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DISTRICT  OF  MASSACHUSETTS,  TO  WIT: 

District  Clerk's  Qffict. 

HE  it  remembered,  that  on  the  twentieth  day  of  January,  A.D,  1823,  in  the  forty-seventh  year  of  the 
Independence  of  the  United  States  of  America,  Wells  &  Lilly  and  Cummings  &  Hilliaixl  of  the  said 
District,  have  deposited  iu  this  Office  the  title  of  a  Book,  the  Hight  whereof  they  claim  as  Proprie- 
tors, ill  the  Words  following,  lo  tvU  .• — 

"  The  General  Laws  of  Massachusetts,  from  the  adoption  of  the  Constitution,  to  February,  1822. 
"With  the  Constitutions  of  the  United  States  and  of  this  Coiumonwealtli.  together  with  their  respective 
Amendments,  prefixed.  Revised  and  Published,  hy  Authority  ol  the  Legislature,  in  conformity  with 
a  resolution  p-.issed  22d  February,  1822.  By  Asahel  Stearns  and  L.emuel  Shaw,  Esquires,  Comniis- 
iiiissioners.    Therou  Metealf,  Esq.,  Editor.    In  two  volumes." 

In  Conformity  to  the  Act  of  the  Congress  of  the  United  States,  entitled.  "  An  Act  for  the  En- 
couragement of  Learning,  by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the  Authors  and 
Proprietors  of  such  Copies,  during  the  limes  therein  mentioned"  and  also  to  an  Act  entitle*!,  "An 
Act  supplementary  to  an  Act,  entitled,  An  Act  for  the  Encouragement  of  Learning,  by  securing 
the  Copies  of  Maps,  Charts,  and  Books,  to  tlie  Authoi^s  and  Proprietors  of  such  Copies  during  the  times 
therein  mentioned  :  and  extending  the  benefits  thereof  to  the  Arts  of  Designing,  Engiaving,  and  Etch- 
ing Historital  and  other  Prints." 

JNO.  W.  DAVIS, 

Clerk  of  the  District  of  MastachuaeUt. 


W£LL8  AND  LILLY, 

Printeri. 


tKfotfee^ 


JL  HE  Resolve  of  the  Legislature,  under  which  this  edition 
of  the  Statutes  is  published,  has  been  the  guide  of  the  Com- 
missioners in  preparing  it  for  the  press.  It  has  been  their 
design  to  insert  all  public  Acts  of  a  general  nature  and  applica- 
ble to  the  Commonwealth  at  large,  except  such  as  have  ceas- 
ed to  affect  existing  rights,  or  would  not  illustrate  the  history 
of  the  law.  Thej  have  also  inserted  a  few  special  and  pri- 
vate Acts,  which  are  of  general  interest,  either  from  their 
connexion  with  public  Acts,  or  from  the  importance  of  the 
subjects,  to  which  they  relate. 

The  Acts  of  each  Legislature  have  been  divided  into  chap- 
ters, and  numbered  in  a  regular  series  from  the  beginning  to 
the  end  of  each  political  year.  This  has  been  done  in  chro- 
nological order,  except  in  a  few  instances  of  Acts  wholly 
omitted  in  former  editions,  or  inserted  in  the  Appendix  to  the 
second  volume  of  the  edition  of  1807.  These  have  been 
placed  at  the  end  of  the  year  in  which  they  were  enacted, 
so  as  not  to  derange  the  numbers  under  which  the  statutes 
have  heretofore  been  cited. 

The  repealed  Acts,  which  are  retained  in  this  edition,  and 
those  parts  of  Acts  which  are  repealed  or  have  otherwise 
become  inoperative,  are  printed  in  small  type,  and  the  re- 
pealing Acts  indicated  by  marginal  references.  At  the  end 
of  the  public  Acts  and  of  the  title  of  the  private  Acts,  re- 
ference is  made  to  additional  Acts  on  the  same  subject  ;  and 
Acts  enlarging,  restraining  or  modifying  the  text,  have  been 
referred  to  in  the  margin.  The  Amendments  to  the  Consti- 
tutions of  the  United  States  and  of  this  Commonwealth  have 
been  indicated  in  a  similar  manner. 

In  arranging  the  articles  of  amendment  to  the  Constitution 
of  the  United  States,  they  have  inserted  the  thirteenth  as  an 
article  ratified  by  a  sufficient  number  of  States  to  become  a 
part  of  the  Constitution.     This  was  done  because  the  article 


IV  NOTICE. 

was  inserted  in  the  last  edition  of  the  Laws  of  the  United 
States,  published  under  the  sanction  of  Congress.  It  was 
however  therein  stated  to  be  doubtful,  whether  the  article 
in  question  has  been  so  ratified  ;  the  evidence  on  the  sub- 
ject, in  the  Secretary's  office,  not  affording  satisfactory  evi- 
dence of  such  ratification.  Since  this  edition  has  been  going 
through  the  press,  a  further  application  has  been  made  to 
the  Secretary  of  State  of  the  United  States,  but  no  further 
evidence  on  the  subject  has  been  obtained.  The  article  in 
question,  therefore,  cannot  be  regarded  as  a  component  part 
of  the  Constitution. 

In  addition  to  the  references,  which  were  prescribed  by 
the  Resolve  of  the  Legislature,  the  Commissionei*s  have 
thought  proper  to  refer  to  the  Colony  and  Province  Laws 
on  the  subjects  of  the  several  statutes,  that  a  view  of  the 
whole  history  of  our  legislation  might  be  readily  obtained  by 
those  who  desire  it. 

The  title  and  the  text  of  every  Act  in  this  edition  have 
been  compared  with  the  original  rolls  in  the  Secretary's 
office,  and  all  the  errors  of  former  editions  corrected. 

An  analytical  index  of  the  corttents  of  this  edition  has  been 
prepared  with  considerable  care  and  attention,  and  added  to 
the  second  volume. 

It  has  not  always  been  easy  to  determine  whether  an  Act 
or  certain  parts  of  it  are  still  m  force.  Cautious  deliberation 
has  been  used,  and  the  best  judgment  of  the  Commissioners 
employed  in  deciding. 

The  labours  of  the  Commissioners  have  been  shared  by 
an  editor  employed  to  prepare  the  work  for  the  press,  under 
their  superintendence  ;  and  they  trust  that  the  edition  will 
be  found  worthy  of  the  patronage  conferred  by  the  Legisla- 
ture, and  of  the  hopes  of  the  magistracy  and  the  profes- 
sion. 

ASAHEL  STEARNS, 

LEMUEL  SHAW. 

January,  1823. 
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We,  the  People  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillity, 
provide  for  the  common  defence,  promote  the  general  \velfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  posteri- 
ty, do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ARTICLE  I. 

SECTION  1. 

ALL  legislative  powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

SECT.  II. 

The  House  of  Representatives  shall  be  composed  of  mem- 
bers chosen  every  second  year  by  the  people  of  the  several 
States,  and  the  electors  in  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  branch  of  the 
State  Legislature. 

No  person  shall  be  a  Representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  States,  which  may  be  included  within  this  Union, 
according  to  their  respective  numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  free  persons,  including  those 
bound  to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons.  The  actual  enu- 
meration shall  be  made  within  three  years  after  the  first  meet- 
ing of  the  Congress  of  the  United  States,  and  within  every  sub- 
scc(uent  term  of  ten  years,  in  such  manner  as  they  shall  by  law 
direct.  The  number  of  Representatives  shall  not  exceed  one 
for  every  thirty  thousand,  but  each  State  shall  have  at  least 
one  Representative;  and, until  such  enumeration  shall  be  made, 
the  State  of  Xcro  Hampshire  shall  be  entitled  to  choose  three, 
Massachusetts  eight,  Rhode  hktiid  and  Providenct  Plantations  one, 
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Conneclicut  five,  J^ew  York  six,  JVero  Jersey  four,  Pennsylvania 
eight,  Delcnoare  one,  Maryland  six,  Virginia  ten,  Xortk  Carolina 
live,  5oh//?  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  State, 
the  Executive  Authority  thereof  shall  issue  writs  of  election  to 
fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their  speaker  and 
other  officers ;  and  shall  have  the  sole  power  of  impeachment. 

SECT.   III. 

The  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  Legislature  thereof, 
for  six  years ;  and  each  Senator  shall  have  one  vote. 

Immediately  after  they  shall  he  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided  as  equally  as  may  be 
into  three  classes.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  of  the 
second  class  at  the  expiration  of  the  fourth  year,  and  of  the 
tliird  class  at  the  expiration  of  the  sixth  year,  so  that  one  third 
may  be  chosen  every  second  year ;  and  if  vacancies  happen  by 
resignation,  or  otherwise,  during  the  recess  of  the  Legislature  of 
any  State,  the  Executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  Legislature,  which  shall 
then  fill  such  vacancies. 

No  person  shall  be  a  Senator  who  shall  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  State  for  which  he  shall  be  chosen. 

The  Vice  President  of  the  United  States  shall  be  President 
of  the  Senate,  but  shall  have  no  vote,  unless  they  be  equally 
divided. 

The  Senate  shall  choose  their  other  officers,  and  also  a 
President  pro  tempore,  in  the  absence  of  the  Vice  President, 
or  when  he  shall  exercise  the  office  of  President  of  the  United 
States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sittine:  for  that  purpose,  they  shall  be  on  oath  or 
affirmation.  When  the  President  of  the  United  States  is  tried, 
the  Chief  Justice  shall  preside :  And  no  person  shall  be  con- 
victed whhout  the  concurrence  of  two  thirds  of  the  members 
present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and 
enjoy  any  office  of  honovir,  trust  or  ])rofit  under  the  United 
States;  but  the  party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment,  and  punishment,  accord- 
ing to  law. 

SECT.    IV. 

The  times,  places,  and  manner  of  holding  elections  for  Sena- 
tors and  Representatives,  shall  be  prescribed  in  each  State  by 
the  Legislature  thereof;  but  the  Congress  may,  at  any  time,  by 
law,  make  or  alter  such  regulations,'  except  as  to  the  places  of 
choosing  Senators. 
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The  Congress  shall  assemble  at  least  once  in  every  year; 
und  such  meeting  shall  be  on  the  lirst  Monday  in  December, 
unless  they  shall  by  law  appoint  a  dificrcnt  day. 

SECT.    V. 

Each  House  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members :  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorised  to  compel  the 
attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  House  may  provide. 

Each  House  may  determine  the  rules  of  its  proceedings; 
punish  its  members  for  disorderly  behaviour ;  and,  with  the  con- 
currence of  two  thirds,  expel  a  member. 

Each  House  shall  keep  a  journal  of  its  proceedings  ;  and, 
from  time  to  time,  publish  the  same,  excepting  such  parts  as 
may  in  their  judgment,  require  secrecy:  and  the  yeas  and  nays 
of  the  members  of  either  House,  on  any  question,  shall,  at  the 
desire  of  one  fifth  of  those  present,  be  entered  on  the  journal. 

Neither  House,  during  the  session  of  Congress,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  the  two  Houses  shall  be 
sitting. 

SECT.  vr. 

The  Senators  and  Representatives  shall  receive  a  compensa-" 
tion  for  their  services,  to  be  ascertained  by  law,  and  paid  out  of 
the  treasury  of  the  United  States.  They  shall,  in  all  cases,  ex- 
cept treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest,  during  their  attendance  at  the  session  of  their  re- 
spective Houses,  and  in  going  to  or  returning  from  the  same ; 
and  for  any  speech  or  debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  place. 

No  Senator  or  Representative  shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  any  civil  office,  under  the  au- 
thority of  the  United  States,  which  shall  have  been  created,  or 
the  emoluments  whereof  shall  have  been  increased,  during  such 
time:  and  no  person  holding  any  office  imder  the  United  States, 
shall  be  a  member  of  either  House,  during  his  continuance  in 
office. 

SECT.    VII. 

All  bills,  for  raising  a  revenue,  shall  originate  in  the  House 
of  Rtpj'esentatives  ;  but  the  Senate  may  propose  or  concur  with 
amendments,  as  on  other  bills. 

Every  bill,  which  shall  have  passed  the  House  of  Repre- 
sentatives and  the  Senate,  shall,  before  it  become  a  law,  be  pre- 
sented to  the  President  of  the  United  States.  If  he  approve,  he 
shall  sign  it :  but  if  not,  he  shall  return  it,  with  his  objections, 
to  that  House  in  which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal,  and  proceed  to  re-con- 
sider it.  If,  after  such  re-consideration,  two  thirds  of  that  House 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together   with   the 
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objections,  to  the  other  House,  by  which  it  shall  likewise  be 
re-considered  :  and  if  approved  by  two  thirds  of  that  House,  it 
shall  become  a  law.  But,  in  all  such  cases,  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  nays ;  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered  on 
the  journal  of  each  House  respectively.  If  any  bill  shall  not 
be  returned  by  the  President,  within  ten  days  (Sundays  except- 
ed) after  it  shall  have  been  presented  to  him,  the  same  shall  be 
a  law,  in  like  manner  as  it  he  had  signed  it,  unless  the  Congress, 
by  their  adjournment,  prevent  its  return ;  in  which  case  it  shall 
not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
the  Senate  and  House  of  Representatives  may  be  necessary 
(except  on  a  question  of  adjournment)  shall  be  presented  to  the 
President  of  the  United  States ;  and,  before  the  same  shall  take 
effect,  shall  be  approved  by  him;  or,  being  disapproved  by  him, 
shall  be  re-passed  by  two  thirds  of  the  Senate  and  House  of 
Representatives,  according  to  the  rules  and  limitations  prescribe 
cd  in  the  case  of  a  bill. 

SECT.  viii. 
The  Congress  shall  have  power 

To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay 
the  debts,  and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States:  but  all  duties,  imposts  and  excises 
shall  be  uniform  throughout  the  United  States. 

To  borrow  money  on  the  credit  of  the  United  States. 

To  regulate  commerce  with  foreign  nations,  and  among  the 
several  States,  and  with  the  Indian  tribes. 

To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies,  throughout  the  United 
States. 

To  coin  money ;  regulate  the  value  thereof,  and  of  foreign 
coin ;  and  fix  the  standard  of  weights  and  measures. 

To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  St.Ttes. 

To  establish  post  offices  and  post  roads. 

To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing, for  limited  times,  to  authors  and  inventors,  the  exclusive 
right  to  their  respective  writings  and  discoveries. 

To  constitute  tribunals  inferior  to  the  supreme  court. 

To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  oflcnces  against  the  law  of  nations. 

To  declare  war ;  grant  letters  of  marcjue  and  reprisal ;  and 
make  rules  concerning  captures  on  land  and  water. 

To  raise  and  support  armies.  But  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years. 

To  provide  and  maintain  a  navy. 

To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces. 

To  provide  for  calling  forth  the  militia,  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  repel  invasions. 

To  provide   for    organizing,  arming    and   disciplining  the 
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militia,  and  for  governing  siicii  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States :  reserving  to  the  States  re- 
spectively.  the  appointment  of  the  officers,  and  the  authority  of 
training  the  militia  according  to  the  discipline  prescribed  by 
Congress. 

To  exercise  exclusive  legislation,  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  the  Government  of  the  United  States ;  and  to 
exercise  like  authority  over  all  places  purchased  by  the  consent 
of  the  Legislature  of  the  State  in  which  the  same  shall  be,  for 
the  erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other 
needful  buildings :  and 

To  make  all  laws,  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

SECT.    IX, 

The  migration  or  importation  of  such  persons,  as  any  of  the 
States  now  existing  shall  think  proper  to  admit,  shall  not  be 
prohibited  by  the  Congress,  prior  to  the  year  one  thousand  eight 
hundred  and  eight:  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  epch  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  pub- 
lic safety  may  require  it. 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration  herein  before  directed  to 
be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
State.  No  preference  shall  be  given,  by  any  regulation  of  com- 
merce or  revenue,  to  the  ports  of  one  State  over  those  of  another : 
nor  shall  vessels,  bound  to  or  from  one  State,  be  obliged  to 
enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law :  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  from  time  to  time. 

No  title  of  nolDility  shall  be  granted  by  the  United  States, 
And  no  person,  holding  any  office  of  profit  or  trust  under  them, 
shall,  Avithout  the  consent  of  the  Congress,  accept  of  any  pre- 
sent, emolument,  office,  or  title,  of  any  kind  whatever,  from  any 
king,  prince,  or  foreign  State. 

SECT.    X. 

No  State  shall  enter  into  any  treaty,  alliance,  or  confederar 
tion ;  grant  letters  of  marque  and  reprisal  ;  coin  money ;  emit 
])ills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a  tender 
in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 
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No  Slate  shall,  wiiiiout  the  consent  of  the  Congress,  lay  any 
imposts  or  duties  on  imports  or  cx})orts,  except  Avhat  may  be 
absolutely  necessary  for  executing  its  inspection  laws;  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  State  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the 
United  States ;  and  all  such  laws  shall  be  subject  to  the  revision 
and  control  of  the  Congress.  No  Stale  shall,  without  the  con- 
sent of  Congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships 
of  war,  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  IL 

SECT.  1. 

The  Executive  Power  shall  be  vested  in  a  President  of  the 
United  States  of  America.  He  shall  hold  his  office  during  the 
term  of  four  years,  and,  together  with  the  Vice  President,  chosen 
for  the  same  term,  be  elected  as  follows : 

Each  State  shall  appoint,  in  such  manner  as  the   Legislature 
thereof  may  direct,  a  number  of  Electors,  equal  to  the   whole 
number  of  Senators  and  Representatives,  to   which   the    State 
may  be  entitled  in  the  Congress.     But  no  Senator,  or  Represen- 
tative,  or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  Elector. 
Amendment         [The  Electors  shall  meet  in  their  respective  States,  and    vote 
xn.  a  siibsti-  by  ballot  for  two  persons,  of  whom  one,  at  least,  shall  not  be  an 
iara^rr'h^      inhabitant  of  the  same  State  with  themselves.     And  they   shall 
make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each ;  which  list  they  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  seat  of  the  Government'of  the  United  States, 
directed  to  the  President  of  the  Senate.     The  President  of  the 
,  Senate  shall,  in  the  presence  of  the  Senate  and  House  of  Repre- 

sentatives, open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall 
be  the  President,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  Electors  appointed  ;  and  if  there  be  more  than  one  who 
have  such  majority,  and  have  an  equal  number  of  votes,  then  the 
House  of  Representatives  shall  immediately  choose  by  ballot  one 
of  them  for  President :  and  if  no  person  have  a  majority,  then, 
from  the  five  highest  on  the  list,  the  said  House  shall  in  like  man- 
ner choose  the  President.  But  in  choosing  the  President,  the 
votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote:  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two  thirds  of  the  States :  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  President,  the  person  having 
the  greatest  number  of  votes  of  the  Electors,  shall  be  the  Vice- 
President.  But  if  there  should  remain  two  or  more,  who  have 
equal  votes,  the  Senate  shall  choose  from  them,  by  ballot,  the 
Vice-President.] 
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The  Congress  may  determine  th<'  time  of  choosing  the  Elec- 
tors, and  the  day  on  which  they  shall  give  their  votes;  which 
day  shall  be  the  same  throughout  the  United  States. 

No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States,  at  the  time  of  the  adoption  of  this  Constitution, 
shall  be  eligible  to  the  otTice  of  President.  Neither  shall  any 
person  be  eligible  to  that  office,  who  shall  not  have  attained  to 
the  age  of  thirty  five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on  the  Vice-President ; 
and  the  Congress  may,  by  law,  provide  for  the  case  of  removal, 
death,  resignation,  or  inability,  both  of  the  President  and  Vice- 
President,  declaring  what  officer  shall  then  act  as  President: 
and  such  officer  shall  act  accordingly,  until  the  disability  be  re- 
moved, or  a  President  shall  be  elected. 

The  President  shall,  at  stated  times,  receive  for  his  services,  a 
compensation,  which  shall  neither  be  increased  nor  diminished, 
during  the  period  for  which  he  shall  have  been  elected :  and  he 
shall  not  receive,  within  that  period,  any  other  emolument  from 
the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation  : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  President  of  the  United  States;  and  will,  to  the 
best  of  my  ability,  preserve,  protect,  and  defend  the  Constitution 
©f  the  United  States." 

SECT.    II. 

The  President  shall  be  commander  in  chief  of  the  army  and 
navy  of  the  United  States,  and  of  the  militia  of  the  several  States, 
when  called  into  the  actual  service  of  the  United  States.  He 
may  require  the  opinion,  in  writing,  of  the  principal  officer  in 
each  of  the  executive  departments,  upon  any  subject  relating  to 
the  duties  of  their  respective  offices :  and  he  shall  have  power 
to  grant  reprieves  and  pardons,  for  offences  against  the 
United  States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  Senate,  to  make  treaties,  provided  two  thirds  of  the  Sena- 
tors present  concur :  and  he  shall  nominate,  and  by  and  with 
the  advice  and  consentof  the  Senate,  shall  appoint  Ambassadors, 
other  public  Ministers  and  Consuls,  Judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States,  whose  appointments 
are  not  herein  otherwise  provided  for,  and  which  shall  be  estab- 
lished by  law.  But  the  Congress  may,  by  law,  vest  the  appoint- 
ment of  such  inferior  officers,  as  they  shall  think  proper,  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  depart- 
ments. 

The  President  shall  have  power  to  fill  up  all  vacancies  that 
may  happen,  during  the  recess  of  the  Senate,  by  granting  com.- 
missions,  which  shall  expire  at  the  end  of  their  next  session. 
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SECT.    III. 

He  shall,  from  time  to  time,  give  to  the  Congress  information 
of  the  state  of  the  Union  ;  and  recommend  to  their  considera- 
tion snch  measures  as  he  shall  judge  necessary  and  expedient. 
He  may,  on  extraordinary  occasions,  convene  both  Houses,  or 
either  of  them,  and,  in  case  of  disagreement  between  them,  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper.  He  shall  receive  Ambassadors 
and  other  public  Ministers.  He  shall  take  care  that  the  laws 
be  faithfully  executed ;  and  shall  commission  all  the  officers  of 
the  United  States. 

SECT.    IV. 

The  President,  Vice-President,  and  all   civil   officers  of  the 
,  United  States,  shall  be  removed  from   office,   on   impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 

ARTICLE  III. 

SECT.    I. 

The  Judicial  Power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  Inferior  Courts  as  the  Congress 
may,  from  time  to  time,  ordain  and  establish.  The  Judges^ 
both  of  the  Supreme  and  Inferior  Courts,  shall  hold  their  offices 
during  good  behaviour ;  and  shall,  at  stated  times,  receive  for 
their  services,  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

SECT.    II. 

The  Judicial  Power  shall  extend  to  all  cases,  in  law  and  equi- 
ty, arising  under  this  Constitution,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shall  be  made,  under  their  authori- 
ty ;  to  all  cases  affecting  Ambassadors,  other  public  Ministers, 
and  Consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United  States  shall 
be  a  party ;  to  controversies  between  two  or  more  states,  be- 
Seo  Amend-  tiocen  it  State  and  citizens  of  another  57«/e,  between  citizens  of  dif- 
ferent States,  between  citizens  of  the  same  State,  claiming  lands 
under  grants  of  different  States,  and  between  a  State,  or  the  citi- 
zens thereof,  and  foreign  States,  Citizens  or  Subjects. 

In  all  cases  affecting  Ambassadors,  other  public  Ministers, 
and  Consuls,  and  those  in  which  a  State  shall  be  a  party,  the 
Supreme  Court  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations,  as  the  Congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury :  and  such  trial  shall  be  held  in  the  State  where  the 
said  crimes  shall  have  been  committed ;  but  when  not  commit- 
ted wiihin  any  State,  the  trial  shall  be  at  such  place  or  places  a.s 
the  Congress  may  by  law  have  directed. 
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SECT.  III. 

Treason  against  the  United  States  shall  consist  only  in  levy- 
ing war  against  them,  or  in  adhering  to  their  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason  un- 
less on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the  punishment 
of  treason  :  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECT.    I. 

Full  faith  and  credit  shall  be  given,  in  each  State,  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  State. 
And  the  Congress  may  by  general  laws  prescribe  the  manner 
in  which  such  acts,  records  and  proceedings  shall  be  proved, 
and  the  effect  thereof. 

SECT.    II. 

The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States. 

A  person  charged  in  any  State  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  State, 
shall,  on  demand  of  the  Executive  Authority  of  the  State  from 
which  he  fled,  be  deliv^ered  up,  to  be  removed  to  the  State,  hav- 
ing jurisdiction  of  the  crime. 

No  person,  held  to  service  or   labour  in  one  State,  under  the 
laws  thereof,  escaping  into  another,   shall,   in   consequence    of 
any  law  or  regulation  therein,  be  discharged  from  such  service 
or  labour ;  but  shall  be  delivered  up  on  claim  of  the   party   to 
whom  such  service  or  labour  may  be  due. 

SECT.    III. 

New  States  may  be  admitted  by  the  Congress  into  this 
Union ;  but  no  new  State  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  State — nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States — without  the 
consent  of  the  Legislatures  of  the  States  concerned,  as  well  as 
of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting,  the  territory  or  other 
property  belonging  to  the  United  States  :  and  nothing  in  this 
Constitution  shall  be  so  construed,  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State. 

SECT.    IV. 

The  United  States  shall  guarantee  to  every  State  in  this 
Union  a  republican  form  of  government ;  and  shall  protect  each 
of  them  against  invasion,  and  on  application  of  the  Legislature, 
or  of  the  Executive  (when  the  Legislature  cannot  be  convened) 
against  domestic  violence. 

ARTICLE  V. 

The  Congress,  whenever  two  thirds  of  both   Houses  shall 
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,  deem  it  necessary,  shall  propose  amendments  to  this  Constitu* 

tion,  or,  on  the  application  of  the  Legislatures  of  two  thirds  of 
the  several  Stales,  shall  call  a  Convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  Constitution,  when  ratified  by  the 
Legislatures  of  three  fourths  of  the  several  States,  or  by  Con- 
ventions in  three  fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  Congress ;  provided, 
that  no  amendment,  which  may  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  arti^ 
cle ;  and  that  no  State,  without  its  consent,  shall  be  deprived  of 
its  equal  suffrage  in  the  Senate. 

ARTICLE  VL 

All  debts  contracted,  and  engagements  entered  into,  before 
the  adoption  of  this  Constitution,  shall  be  as  valid  against  the 
United  States,  under  this  Constitution,  as  under  the  Confedera- 
tion. 

This  Constitution,  and  the  law\5  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land :  and  the  Judges  in  every 
State  shall  be  bound  thereby,  any  thing  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding. 

The  Senators  and  Representatives  before  mentioned,  and  the 
members  of  the  several  State  Legislatures,  and  all  Executive 
and  Judicial  officers,  both  of  the  United  States  and  of  the  several 
Stales,  shall  be  bound,  by  oath  or  affirmation,  to  support  this 
Constitution ;  but  no  religious  test  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust  under  the  United  States, 

ARTICLE  VII. 

The  ratification  of  the  Conventions  of  nine  States  shall  be  suf- 
ficient for  the  establishment  of  this  Constitution  between  the 
States  so  ratifying  the  same. 


ARTICLES, 

In  Mdition  to,  and  Amendment  of,  the  CONSTITUTION  of  the 
UNITED  STATES  of  AMERICA,  proposed  by  CON- 
GRESS, and  ratified  by  the  Legislatures  of  the  several 
States,  pursuant  to  the  fifth  article  of  the  original  Constitution. 

I.  Congress  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof,  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  government 
for  a  redress  of  grievances. 

II.  A  well-regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms,  shall 
not  be  infringed. 
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III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the  owner ;  nor  in  time  of  war, 
but  in  a  manner  to  be  prescribed  by  law. 

IV.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  eftects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated:  and  no  warrants  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or  affirmation — and 
particularly  describing  the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized. 

V.  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indictment  by 
a  grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia,  when  in  actual  service,  in  time  of  war,  or  pub- 
lic danger :  nor  shall  any  person  be  subject,  for  the  same  of- 
fence, te  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be 
compelled  in  any  criminal  case,  to  be  a  witness  against  himself ; 
nor  be  deprived  of  life,  liberty,  or  property,  without  due  process 
of  law :  nor  shall  private  property  be  taken  for  public  use, 
without  just  compensation. 

VI.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury,  of  the 
State  and  district  wherein  the  crime  shall  have  been  committed ; 
which  district  shall  have  been  previously  ascertained  by  law ; 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation  ;  to 
be  confronted  with  the  witnesses  against  him ;  to  have  compul- 
sory process  for  obtaining  witnesses  in  his  favour;  and  to  have 
the  assistance  of  counsel  for  his  defence. 

VII.  In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be 
preserved :  and  no  fact  tried  by  a  jury,  shall  be  otherwise  re- 
examined in  any  court  of  the  United  States,  than  according  to 
the  rules  of  common  law. 

VIII.  Excessive  bail  shall  not  be  required ;  nor  excessive 
fines  imposed ;  nor  cruel  and  unusual  punishments  inflicted. 

IX.  The  enumeration,  in  the  Constitution,  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others,  retained  by 
the  people. 

X.  The  powers,  not  delegated  to  the  United  States,  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. 

XI.  The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit  in  law  or  equity,  commenced  or  pro- 
secuted against  one  of  the  United  States  by  citizens  of  another 
State,  or  by  citizens  or  subjects  of  any  foreign  state. 

XII.  1.  The  electors  shall  meet  in  their  respective  States,  and 
vote  by  ballot  for  President  and  Vice  President,  one  of  whom,  at 
least,  shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves ;  they  shall  name  in  their  ballots  the  person  voted  for  as 
President,  and  in  distinct  ballots  the  person  voted  for  as  Vice 
President ;  and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  President,  and  of  all  persons  voted  for  as  Vice  President, 
and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  the  government  of 
the  United  States,  directed  tQ  the  President  of  the.  Senate  j  the 
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President  of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted :  the  person  having  the  greatest 
number  of  votes  for  President,  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appoint- 
ed ;  and  if  no  person  have  such  majority,  then  from  the  persons 
having  the  highest  numbers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  President,  the  House  of  Representatives  shall 
choose  immediately,  by  ballot,  the  President.  But  in  choosing 
the  President,  the  votes  shall  be  taken  by  States,  the  Representa- 
tion from  each  State  having  one  vote ;  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  two  thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  And  if  the  House  of  Representatives  shall  not  choose  a 
President  whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following,  then  the  Vice  Pre- 
sident shall  act  as  President,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice 
President,  shall  be  the  Vice  President,  if  such  number  be  a  majo- 
rity of  the  whole  number  of  electors  appointed ;  and  if  no  per- 
son have  a  majorit}^  then  from  the  two  highest  numbers  on  the 
list,  the  Senate  shall  choose  the  Vice  President:  a  quorum  for 
the  purpose  shall  consist  of  two  thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  shall  be  necessa- 
ry to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
President,  shall  be  eligible  to  that  of  Vice  President  of  the  United 
States. 

XIIT.  If  any  citizen  of  the  United  States  shall  accept,  claim, 
receive,  or  retain  any  title  of  nobility  or  honour,  or  shall,  without 
the  consent  of  Congress,  accept  and  retain  any  present,  pension, 
office,  or  emolument-  of  any  kind  whatever,  from  any  Emperor, 
King,  Prince,  or  Foreign  Power,  such  person  shall  cease  to  be  a 
citizen  of  the  United  States,  and  shall  be  incapable  of  holding 
any  office  of  trust  or  profit  under  them,  or  cither  of  them. 


OR  FORM  OF  GOVERNMENT,  FOR  THE  COMMON- 
WEALTH  OF   MASSACHUSETTS. 


rRKAMBLE. 

X  HE  end  of  the  institution,  maintenance,  and  administration 
of  government,  is  to  secure  the  existence  of  the  body  politic,  to 
protect  it,  and  to  furnish  the  individuals,  who  compose  it,  with 
the  power  of  enjoying,  in  safety  and  tranquillity,  their  natural 


CONSTITUTION  OF  MASSACHUSETTS.  |3 

rights,  and  the  blessings  of  life  :  and  whenever  these  great  ob- 
jects arc  not  obtained,  the  people  have  a  right  to  alter  the  govern- 
ment, and  to  take  measures,  necessary  for  their  safety,  prosperity, 
and  happiness.  The  body  politic  is  formed  by  a  voluntary  as- 
sociation of  individuals.  It  is  a  social  compact,  by  which  the 
whole  people  covenants  with  each  citizen,  and  each  citizen  with 
the  whole  people,  that  all  shall  be  governed  by  certain  laws  for 
the  common  good.  It  is  the  duty  of  the  people,  therefore,  in 
framing  a  Constitution  of  Government,  to  provide  for  an  equitable 
mode  of  making  laws,  as  well  as  for  an  impartial  interpretation, 
and  a  faithful  execution  of  them ;  that  every  man  may,  at  all 
times,  find  his  security  in  them.  We,  therefore,  the  people  of 
Massachusetts,  acknowledging,  with  grateful  hearts,  the  good- 
ness of  the  Great  Legislator  of  the  Universe,  in  affording  us,  in 
the  course  of  his  providence,  an  opportunity,  deliberately  and 
peaceably,  without  fraud,  violence,  or  surprize,  of  entering  into 
an  original,  explicit,  and  solemn  compact  with  each  other  ;  and 
of  forming  a  new  Constitution  of  Civil  Government,  for  ourselves 
and  posterity ;  and  devoutly  imploring  His  direction  in  so  in- 
teresting a  design,  do  agree  upon,  ordain  and  establish,  the  fol- 
lowing Declaration  of  Rights,  and  Frame  of  Government,  as  the 
Constitution  of  the  Commonwealth  of  Massachusetts. 


mvt  ttie  ffiv^t 


A  DECLARATION  of  the  RIGHTS  of  the  INHABITANTS 
of  the  Commonwealth  of  MASSACHUSETTS. 

Art.  I.  zxLL  men  are  born  free  and  equal,  and  have  certain 
natural,  essential,  and  unalienable  rights  ;  among  which  may  be 
reckoned  the  right  of  enjoying  and  defending  their  lives  and  lib- 
erties ;  that  of  acquiring,  possessing,  and  protecting  property  : 
in  fine,  that  of  seeking  and  obtaining  their  safety  and  happiness. 

II.  It  is  the  right,  as  well  as  the  duty,  of  all  men  in  society, 
publicly,  and  at  stated  seasons,  to  worship  the  SUPREME 
BEING,  the  great  Creator  and  Preserver  of  the  universe.  And 
no  subject  shall  be  hurt,  molested,  or  restrained,  in  his  person, 
liberty,  or  estate,  for  worshipping  GOD  in  the  manner  and  sea- 
son most  agreeable  to  the  dictates  of  his  own  conscience ;  or  for 
his  religious  profession  or  sentiments  ;  provided  he  doth  not  dis- 
turb the  public  peace,  or  obstruct  others  in  their  religious  wor- 
ship. 

ill.  As  the  happiness  of  a  people,  and  the  good  order  and 
preservation  of  civil  government,  essentially  depend  upon  piety, 
religion,  and  morality;  and  as  these  cannot  be  generally  diffus- 
ed through  a  community,  but  by  the  institution  of  the  public  wor- 
ship of  GOD,  and  of  public  instructions  in  piety,  religion,  and 
morality :  Therefore,  to  promote  their  happiness,  and  to  secure 
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the  good  order  and  preservation  of  their  government,  the  people 
of  this  commonwealth  have  a  right  to  invest  their  legislature 
with  power  to  authorize  and  require,  and  the  legislature  shall, 
from  time  to  time,  authorize  and  require,  the  several  towns,  par- 
ishes, precincts,  and  other  bodies  politic,  or  religious  societies, 
to  make  suitable  provision,  at  their  own  expense,  for  the  institu- 
tion of  the  public  worship  of  GOD,  and  for  the  support  and 
maintenance  of  public  protestant  teachers  of  piety,  religion,  and 
morality,  in  all  cases  where  such  provision  shall  not  be  made 
voluntarily. 

And  the  people  of  this  Commonwealth  have  also  a  right  to, 
and  do,  invest  their  Legislature  with  authority  to  enjoin  upon  all 
the  subjects,  an  attendance  upon  the  instructions  of  the  public 
teachers  aforesaid,  at  stated  times  and  seasons,  if  there  be  any 
on  whose  instructions  they  can  conscientiously  and  conveniently 
attend. 

Provided  notwithstanding.  That  the  several  towns,  parishes, 
precincts,  and  other  bodies  politic,  or  religious  societies,  shall, 
at  all  times,  have  the  exclusive  right  of  electing  their  public 
teachers,  and  of  contracting  with  them  for  their  support  and 
maintenance. 

And  all  monies  paid  by  the  subject  to  the  support  of  pub- 
lic' Avorship,  and  of  the  public  teachers  aforesaid,  shall,  if  he  re- 
quire it,  be  uniformly  applied  to  the  support  of  the  public  teach- 
er, or  teachers,  of  his  own  religious  sect  or  denomination,  pro- 
vided there  be  any  on  whose  instructions  he  attends  ;  otherwise, 
it  may  be  paid  towards  the  support  of  the  teacher,  or  teachers, 
of  the  parish  or  precinct  in  which  the  said  monies  are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves 
peaceably,  and  as  good  subjects  of  the  Commonwealth,  shall  be 
equally  under  the  protection  of  the  law :  and  no  subordination 
of  any  one  sect  or  denomination  to  another  shall  ever  be  estab- 
lished by  law. 

IV.  The  people  of  this  Commonwealth  have  the  sole  and  ex- 
clusive right  of  governing  themselves,  as  a  free,  sovereign,  and 
independent  State ;  and  do,  and  forever  hereafter  shall,  exercise 
and  enjoy  every  power,  jurisdiction,  and  right,  which  is  not,  or 
may  not  hereafter  be,  by  them  expre^ssly  delegated  to  the  United 
States  of  America  in  Congress  assembled. 

V.  All  power  residing  originally  in  the  people,  and  being  deriv- 
ed from  them,  the  several  magistrates  and  officers  of  government, 
vested  with  authority,  whether  legislative,  executive,  or  judicial, 
are  their  substitutes  and  agents,  and  are,  at  all  times,  accounta- 
ble to  them. 

VI.  No  man,  nOr  corporation,  or  association  of  men,  have 
any  other  title  to  obtain  advantages,  or  particular  and  exclusive 
privileges  distinct  from  those  of  the  community,  than  what  arises 
from  the  consideration  of  services  rendered  to  the  public ;  and 
this  title  being  in  nature  neither  hereditary  nor  transmissible  to 
children,  or  descendants,  or  relations  by  blood,  the  idea  of  a 
man  born  a  magistrate,  law-giver,  or  judge,  is  absurd  and  un- 
natural. 

VII.  Government  is  instituted  for  the  common  good  ;  for  the 
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protection,  safety,  prosperity,  and  happiness  of  the  people ;  and 
not  for  the  profit,  honour,  or  private  interest  of  any  one  man, 
family,  or  class  of  men  :  Therefore  the  people  alone  have  an  in- 
contestable, unalienable,  and  indefeasible  right  to  institute  govern- 
ment; and  to  reform,  alter,  or  totally  change  the  same,  when 
iheir  protection,  safety,  prosperity,  and  happiness  require  it. 

VIII.  In  order  to  prevent  those,  who  are  vested  with  authori- 
ty, from  becoming  oppressors,  the  people  have  a  right,  at  such 
periods,  and  in  such  manner,  as  they  shall  establish  by  their 
frame  of  government,  to  cause  their  public  officers  to  return  to 
private  life  ;  and  to  fill  up  vacant  places,  by  certain  and  regulav 
elections  and  appointments. 

IX.  All  elections  ought  to  be  free ;  and  all  the  inhabitants  of 
this  Commonwealth,  having  such  qualifications  as  they  shall  es- 
tablish by  their  frame  of  government,  have  an  equal  right  to 
elect  officers,  and  to  be  elected,  for  public  employments. 

X.  Each  individual  of  the  society  has  a  right  to  be  protected 
by  it,  in  the  enjoyment  of  his  life,  liberty,  and  property,  accord- 
ing to  standing  laws.  He  is  obliged,  consequently,  to  contribute 
his  share  to  the  expense  of  this  protection  ;  to  give  his  personal 
service,  or  an  equivalent,  when  necessary :  but  no  part  of  the  pro- 
perty of  any  individual  can,  with  justice,  be  taken  from  him,  or  ap- 
plied to  public  uses,  without  his  own  consent,  or  that  of  the  re- 
presentative body  of  the  people.  In  fine,  the  people  of  this 
Commonwealth  are  not  controllable  by  any  other  laws,  than 
ihose  to  which  their  constitutional  representative  body  have 
given  their  consent.  And  whenever  the  public  exigencies  re- 
quire, that  the  property  of  any  individual  should  be  appropriat- 
ed to  public  uses,  he  shall  receive  a  reasonable  compensation 
therefor. 

XI.  Every  subject  of  the  Commonwealth  ought  to  find  a  cerr  ' 
tain  remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or 

wrongs  which  he  may  receive  in  his  person,  property,  or  char- 
acter. He  ought  to  obtain  right  and  justice  freely,  and  without 
being  obliged  to  purchase  it ;  completely,  and  without  any  de- 
nial ;  promptly,  and  without  delay ;  conformably  to  the  laws. 

XII.  No  subject  shall  be  held  to  answer  for  any  crime  or  of- 
fence, until  the  same  is  fully  and  plainly,  substantially  and  for- 
mally, described  to  him ;  or  be  compelled  to  accuse,  or  furnish 
evidence  against  himself.  And  every  subject  shall  have  a  right 
to  produce  all  proofs  that  may  be  favourable  to  him ;  to  meet 
the  witnesses  against  him,  face  to  face  ;  and  to  be  fully  heard  in 
his  defence,  by  himself,  or  his  counsel,  at  his  election.  And  no 
subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived  of 
his  property,  immunities,  or  privileges,  put  out  of  the  protec- 
tion of  the  law,  exiled,  or  deprived  of  his  life,  liberty,  or  estate, 
but  by  the  judgment  of  his  peers,  or  the  law  of  the  land.  And 
the  Legislature  shall  not  make  any  law,  that  shall  subject  any 
person  to  a  capital  or  infamous  punishment,  excepting  for  the  ' 
government  of  the  army  and  navy,  without  trial  by  jury. 

XIII.  In  criminal  prosecutions,  the  verification  of  facts  in  the 
vicinity  where  they  happen,  is  one  of  the  greatest  securities  of  the 
life,  liberty  and  property  of  the  citizen. 
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XIV.  Every  subject  has  a  right  to  be  secure  from  all  unrea- 
sonable searches,  and  seizures,  of  his  person,  his  houses,  his  pa- 
pers, and  all  his  possessions.  All  warrants,  therefore,  are  con- 
trary to  this  right,  if  the  cause  or  foundation  of  them  be  not  pre- 
viously supported  by  oath  or  affirmation  ;  and  if  the  order  in  the 
warrant  to  a  civil  officer,  to  make  search  in  suspected  places,  or 
to  arrest  one  or  more  suspected  persons,  or  to  seize  their  pro- 
perty, be  not  accompanied  with  a  special  designation  of  the  per- 
sons or  objects  of  search,  arrest,  or  seizure :  And  no  warrant 
ought  to  be  issued  but  in  cases,  and  with  the  formalities,  pre- 
scribed by  the  laws. 

XV.  In  all  controversies  concerning  property,  and  in  all  suits 
between  two  or  more  persons,  except  in  cases  in  which  it  has 
heretofore  been  otherwise  used  and  practised,  the  parties  have 
a  right  to  a  trial  by  a  jury  ;  and  this  method  of  procedure  shall 
be  held  sacred,  unless,  in  causes  arising  on  the  high  seas,  and 
such  as  relate  to  mariners'  wages,  the  legislature  shall  hereafter 
find  it  necessary  to  alter  it. 

XVI.  The  liberty  of  the  press  is  essential  to  the  security  of 
freedom  in  a  State ;  it  ought  not,  therefore,  to  be  restrained  in 
this  Commonwealth. 

XVII.  The  people  have  a  right  to  keep  and  to  bear  arms  for 
the  common  defence.  And  as  in  time  of  peace  armies  are  dan- 
gerous to  liberty,  they  ought  not  to  be  maintained  without  the 
consent  of  the  legislature;  and  the  military  power  shall  always 
be  held  in  an  exact  subordination  to  the  civil  authority,  and 
be  governed  by  it. 

XVIII.  A  frequent  recurrence  to  the  fundamental  principles 
of  the  Constitution,  and  a  constant  adherence  to  those  of  piety, 
justice,  moderation,  temperance,  industry  and  frugality,  are  ab- 
solutely necessary  to  preserve  the  advantages  of  liberty,  and  to 
maintain  a  free  government.  The  people  ought,  consequently, 
to  have  a  particular  attention  to  all  those  principles,  in  the  choice 
of  their  officers  and  representatives :  And  they  have  a  right  to 
require  of  their  law-givers  and  magistrates,  an  exact  and  con- 
stant observance  of  them,  in  the  formation  and  execution  of  the* 
laws  necessary  for  the  good  administration  of  the  Commonwealth. 

XIX.  The  people  have  a  right,  in  an  orderly  and  peaceable 
manner,  to  assemble  to  consult  upon  the  common  good  ;  give  in- 
structions to  their  rejn'esentatives ;  and  to  request  of  the  legis- 
lative body,  by  the  way  of  addresses,  petitions,  or  remonstran- 
ces, redress  of  the  wrongs  done  them,  and  of  the  grievances  they 
suffer. 

XX.  The  power  of  suspending  the  laws,  or  the  execution  of 
the  laws,  ought  never  to  be  exercised  but  by  the  legislature,  or 
by  authority  derived  from  it,  to  be  exercised  in  such  particular 
cases  only  as  the  legislature  shall  expressly  provide  for. 

XXT.  The  freedom  of  deliberation,  speech  and  debate,  in 
cither  house  of  the  legislature,  is  so  essential  to  the  rights  of  the 
people,  that  it  cannot  be  the  foundation  of  any  accusation  or 
prosecution,  action,  or  complaint,  in  any  other  court  or  place 
whatsoever. 

XXII.  The  legislature  ought  frequently  to  assemble  for  the 
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redress  of  grievances,  for  correcting,  strengthening,  and  confirm- 
ing the  laws,  and  for  muking  new  laAvs,  as  the  common  good 
may  require. 

XXIII.  No  subsidy,  charge,  tax,  impost,  or  duties,  ought  to 
be  established,  fixed,  laid,  or  levied,  under  any  pretext  whatso- 
ever, without  the  consent  of  the  people,  or  their  representatives 
in  the  legislature. 

XXIV.  Laws  made  to  punish  for  actions  done  uefoi*e  the  exis- 
tence of  such  laws,  and  which  have  not  been  declared  crimes  by 
preceding  laws,  are  unjust,  oppressive,  and  inconsistent  with  the 
fundamental  principles  of  a  free  government. 

XXV.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be 
declared  guilty  of  treason  or  felony  by  the  legislature. 

XXVI.  No  magistrate  or  court  of  law  shall  demand  excessive 
bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  un- 
usual pimishments. 

XXVII.  In  time  of  peace  no  soldier  ought  to  be  quartered 
in  any  house  without  the  consent  of  the  owner ;  and  in  time  of 
war  such  quarters  ought  not  to  be  made  but  by  the  civil  magis- 
trate, in  a  manner  ordained  by  the  legislature. 

XXVIII.  No  person  can  in  any  case  be  subjected  to  law- 
martial,  or  to  any  penalties  or  pains,  by  virtue  of  that  law,  except 
those  employed  in  the  army  and  navy,  and  except  the  militia  in 
actual  service,  but  by  authority  of  the  legislature. 

XXIX.  It  is  essential  to  the  preservation  of  the  rights  of 
every  individual,  his  life,  liberty,  property  and  character,  that 
there  be  an  impartial  interpretation  of  the  laws,  and  administra- 
tion of  justice.  It  is  the  right  of  every  citizen  to  be  tried  by 
judges  as  free,  impartial  and  independent  as  the  lot  of  humanity 
will  admit.  It  is  therefore  not  only  the  best  policy,  but  for  the 
security  of  the  rights  of  the  people,  and  of  every  citizen,  that 
the  judges  of  the  supreme  judicial  court  should  hold  their  offices 
as  long  as  they  behave  themselves  well ;  and  that  they  should 
have  honourable  salaries  ascertained  and  established  by  stand- 
ing laws. 

XXX.  In  the  government  of  this  Commonwealth,  the  legisla- 
tive department  shall  never  exercise  the  executive  and  judicial 
powers,  or  either  of  them :  The  executive  shall  never  exercise 
the  legislative  and  judicial  powers,  or  either  of  them  :  The  ju- 
dicial shall  never  exercise  the  legislative  and  executive  powers, 
or  either  of  them :  to  the  end  it  may  be  a  government  of  law-R 
and  not  of  men. 


llart  tfit  Seconlr* 


THE  TEAME  OF  GOVERXMEJ^TT, 

THE  People  inhabiting  the  territory  formerly  called  the  Pro- 
vince of  Massachusetts-Bay,  do  hereby  solemnly  and  mutualh 

VOL.    I.  3 
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as;rce  with  each  other,  to  form  themselves  into  a  free,  sovereign, 
and  independent  body  politic,  or  State,  bv  the  name  of  THE 
COMMONWEALTH  OF  MASSACHUSETTS. 


CHAPTER  I. 

SECTION  I. 
THE  GENERAL  COURT. 

Art.  I.  THE  department  of  legislation  shall  be  formed  by 
two  branches,  a  Senate  and  House  of  Representatives  :  each  of 
which  shall  have  a  negative  on  the  other. 

The  legislative  body  shall  assemble  every  year  on  the  last 
Wednesday  in  May,  and  at  such  other  times  as  they  shall  judge 
necessary ;  and  shall  dissolve  and  be  dissolved  on  the  day  next 
preceding  the  said  last  Wednesday  in  May ;  and  shall  be  styled, 
The  General  Court  of  Massachusetts. 

II.  No  bill  or  resolve  of  the  Senate  or  House  of  Representa- 
tives shall  become  a  law,  and  have  force  as  such,  until  it  shall 
have  been  laid  before  the  Governor  for  his  revisal :  And  if  ho, 
upon  such  revision,  approve  thereof,  he  shall  signify  his  appro- 
bation by  signing  the  same.  But  if  he  have  any  objection  to 
the  passing  of  such  bill  or  resolve,  he  shall  return  the  same,  to- 
gether with  his  objections  thereto,  in  writing,  to  the  Senate  or 
House  of  Representatives,  in  which  soever  the  same  shall  have 
originated  ;  who  shall  enter  the  objections  sent  down  by  the 
Governor,  at  large,  on  their  records,  and  proceed  to  re-consider 
the  said  bill  or  resolve :  But  if  after  such  re-consideration,  two 
thirds  of  the  said  Senate  or  House  of  Representatives,  shall, 
notwithstanding  the  said  objections,  agree  to  pass  the  same,  it 
shall,  together  with  the  objections,  be  sent  to  the  other  branch 
of  the  legislature,  v/here  it  shall  also  be  re-considered,  and  if  ap- 
proved by  two  thirds  of  the  members  present,  it  shall  have  the 
force  of  a  law  :  But  in  all  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays;  and  the  names  of  the 
persons  voting  for,  or  against,  the  said  bill  or  resolve,  shall  be 
entered  upon  the  public  records  of  the  Commonwealth. 

Amendment  And  in  order  to  prevent  unnecessary  delays,   if  any  bill  or 

/Article  I.  resolve  shall  not  ho  returned  by  the  Governor  within  five  days 

after  it  shall  have  been  presented,  the  same  shall  have  the  force 

of  a  law. 

III.  The  General  CoTirt  shall  forever  have  full  power  and 
authority  to  erect  and  constitute  judicatories  and  courts  of 
record,  or  other  courts,  to  be  held  in  the  name  of  the  Com- 
monweahh,  for  the  hearing,  trjing,  and  determining  of  all 
manner  of  crimes,  offences,  pleas,  processes,  plaints,  actions, 
matters,  causes  and  things,  whatsoever,  arising  or  happening 
within  the  Commonwcahh,  or  between  or  concerning  persons 
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mhabiting,  or  residing,  or  brought  within  the  same;  whether 
the  same  be  crimjnal  or  civil,  or  whether  the  said  crimes  Ivo 
capital  or  not  capital,  and  whether  the  said  pleas  be  real,  per- 
sonal, or  mixt;  and  for  the  awarding  and  making  out  of  execu- 
tion thereupon :  To  which  courts  and  judicutotics  are  hereby 
given  and  granted  full  power  and  authority,  from  time  to  lim.e, 
to  administer  oaths  or  affirmations,  for  the  betler  discovery  of 
truth  in  any  matter  in  controversy  or  depending  before  them. 

IV.  And  further,  full  power  and  authority  are  hereby  given 
and  granted  to  the  said  General  Court,  from  time  to  time,  to 
make,  ordain,  and  establish,  all  manner  of  wholesome  and  rea- 
sonable orders,  laws,  statutes,  and  ordinances,  directions  and 
mstructions,  either  with  penalties  or  without;  so  as  the  same 
be  not  repugnant  or  contrary  to  this  Constitution,  as  they  shall 
judge  to  be  for  the  good  and  welfare  of  this  Commonwealth, 
and  for  the  government  and  ordering  thereof,  and  of  the  sub- 
jects of  the  same,  and  for  the  necessary  support  and  defence  of  the 
government  thereof;  and  to  name  and  settle  annually,  or  pro- 
vide by  fixed  laws,  for  the  naming  and  settling  all  civil  officers 
within  the  said  Commonwealth ;  the  election  and  constitution  of 
whom  are  not  hereafter  in  this  Form  of  Government  otherwise 
provided  for;  and  to  set  forth  the  several  duties,  powers  and 
limits,  of  the  several  civil  and  military  officers  of  this  Common- 
w^ealth,  and  the  forms  of  such  oaths  or  affirmations  as  shall  be 
respectively  administered  unto  them  for  the  execution  of  their 
several  offices  and  places,  so  as  the  same  be  not  repugnant  or 
contrary  to  this  Constitution ;  and  to  impose  and  levy  propor- 
tional and  reasonable  assessments,  rates  and  taxes,  upon  all  the 
inhabitants  of,  and  persons  resident,  and  estates,  lying  within 
the  said  Commonwealth ;  and  also  to  impose,  and  levy,  rea- 
sonable duties  and  excises,  upon  any  produce,  goods,  wares, 
merchandize,  and  commodities  whatsoever,  brought  into,  pro- 
duced, manufactured,  or  being  within  the  same ;  to  be  issued 
and  disposed  of  by  Avarrant,  under  the  hand  of  the  Governor  of 
this  Commonwealth  for  the  time  being,  with  the  advice  and 
consent  of  the  Council,  for  the  public  service,  in  the  necessary 
defence  and  suppoi-t  of  the  government  of  the  said  Common- 
wealth, and  the  protection  and  preservation  of  the  subjects  there- 
of, according  to  such  acts  as  are  or  shall  be  in  force  within  the 
same. 

And  while  the  public  charges  of  government,  or  any  part 
thereof,  shall  be  assessed  on  polls  and  estates  in  the  manner 
that  has  hitherto  been  practised  ;  in  order  that  such  asscssm.ents 
may  be  made  with  equality,  there  shall  be  a  valuation  of  estates 
within  the  Commonwealth  taken  anew  once  in  every  ten  years 
at  least,  and  as  much  oftener  as  the  General  Court  shall  order. 
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CHAPTER  I. 

SECTION  IL 

SENATE. 

Art.  I.  THERE  shall  be  annually  elected  by  the  freehold- 
ers and  other  inhabitants  of  this  Commonwealth,  qualified  as 
in  this  Constitution  is  provided,  forty  persons  to  be  Counsellors 
and  Senators  for  the  year  ensuing  their  election  ;  to  be  chosen 
by  the  inhabitants  of  the  districts,  into  which  the  Common- 
wealth may  from  time  to  time  be  divided  by  the  General  Court 
for  that  purpose:  And  the  General  Court,  in  assigning  the  num- 
bers to  be  elected  by  the  respective  districts,  shall  govern  them- 
selves by  the  proportion  of  the  public  taxes  paid  by  the  said 
districts ;  and  timely  make  known  to  the  inhabitants  of  the 
Commonwealth,  the  limits  of  each  district,  and  the  number  of 
Counsellors  and  Senators  to  be  chosen  therein ;  provided  that 
the  number  of  such  districts  shall  never  be  less  than  thirteen; 
and  that  no  district  be  so  large  as  to  entitle  the  same  to  choose 
more  than  six  Senators. 

And  the  several  counties  in  this  Commonwealth  shall,  until  the 
General  Court  shall  determine  it  necessary  to  alter  the  said  dis- 
tricts, be  districts  for  the  choice  of  Counsellors  and  Senators 
(except  that  the  counties  of  Dukes-County  and  Nantucket  shall 
form  one  district  for  that  purpose)  and  shall  elect  the  following 
number  for  Counsellors  and  Senators,  viz. 

York  Two 

Dukes-County    )  ^ 

and  Nantucket  ^ 
Worcester  Five 

Cumberland  One 

Lincoln  One 

Berkshire  Two 

IT.  The  Senate  shall  be  the  first  branch  of  the  legislature ; 
and  the  Senators  shall  be  chosen  in  the  following  manner,  viz. 
There  shall  be  a  meeting  on  the  first  Monday  in  April  annually, 
forever,  of  the  inhabitants  of  each  town  in  the  several  counties 
of  this  Commonwealth ;  to  be  called  by  the  Selectmen,  and 
Art'ide'n."'  warned  in  due  course  of  law,  at  least  seven  days  before  the  first 
Monday  in  ApriU  for  the  purpose  of  electing  persons  to  be  Sena- 
tors and  Counsellors  :  And  at  such  meetings  every  male  inhabi- 
iltideTii"^  tant  of  twenty-one  years  of  age  and  upwards,  having  a  freehold 
estate  within  the  Commonwealth,  of  the  annual  income  of  three 
pounds,  or  any  estate  of  the  value  of  sixty  pounds,  shall  have  a 
rio-ht  to  o"ive  in  his  vote  for  the  Senators  for  the  district  of  which 
he  is  an  inhabitant.  And  to  remove  all  doubts  concerning  the 
meaning  of  the  word  "  Inhabitant,"  in  this  Constitution,  every 
person  shall  be  considered  as  an  inhabitant,  foi  the  puniose  of 
electing  and  being  elected  into  any  office  or  place  within  this 
State,  in  that  town,  district  or  plantation,  where  he  dwelleth,  or 
hath  his  home. 


Suflfolk 

Six 

Essex 

Six 

Middlesex 

Five 

Hampshire 

Four 

Plymouth 

Three 

Barnstable 

One 

Bristol 

Three 

Amendmunt 
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The  Selectmen  of  the  several  towns  shall  preside  at  such  meet-  Amendment 
ings  impartially  ;  and  shall  receive  the  votes  of  all  the  inhabi-  Article  ii. 
tants  of  such  towns  present  and  qualified  to  vote  for  Senators, 
and  shall  sort  and  count  them  in  open  town-meeting,  and  in  pre- 
sence of  the  Town-Clerk,  who  shall  make  a  fair  record,  in  pre- 
sence of  the  Selectmen,  and  in  open  town-meeting,  of  the  name 
of  every  person  voted  for,  and  of  the  number  of  votes  against 
his  name ;  and  a  fair  copy  of  this  record  shall  be  attested  by 
the  Selectmen  and  the  Town-Clerk,  and  shall  be  sealed  up,  di- 
rected to  the  Secretary  of  the  Commonwealth  for  the  time  being, 
with  a  superscription,  expressing  the  purport  of  the  contents 
thereof,  and  delivered  by  the  Town-Clerk  of  such  town  to  the 
Sheriff  of  the  county  in  which  such  town  lies,  thirty  days  at  least 
before  the  last  Wednesday  in  May  annually ;  or  it  shall  be  de- 
livered into  the  Secretary's  office  seventeen  days  at  least  before 
the  said  last  Wednesday  in  May ;  and  the  Sheriff  of  each  coun- 
ty shall  deliver  all  such  certificates  by  him  received,  into  the 
Secretary's  office  seventeen  days  before  the  said  last  Wednesday 
in  May. 

And  the  inhabitants  of  plantations  unincorporated,  qualified 
as  this  Constitution  provides,  who  are  or  shall  be  empowered 
and  required  to  assess  taxes  upon  themselves  towards  the  sup- 
port of  government,  shall  have  the  same  privilege  of  voting  for 
Counsellors  and  Senators  in  the  plantations  where  they  reside, 
as  town  inhabitants  have  in  their  respective  towns;  and  the 
plantation-meetings  for  that  purpose  shall  be  held  annually  on 
the  same  first  Monday  in  Aprils  at  such  place  in  the  plantations 
respectively  as  the  Assessors  thereof  shall  direct ;  which  Asses- 
sors shall  have  like  authority  for  notifying  the  electors,  collect- 
ing and  returning  the  votes,  as  the  Selectmen  and  Town-Clerks 
have  in  their  several  towns,  by  this  Constitution.  And  all  other 
persons  living  in  places  unincorporated,  (qualified  as  aforesaid) 
who  shall  be  assessed  to  the  support  of  government  by  the  As- 
sessors of  an  adjacent  town,  shall  have  the  privilege  of  giving  in 
their  votes  for  Counsellors  and  Senators,  in  the  town  where  they 
shall  be  assessed,  and  be  notified  of  the  place  of  meeting  by  the 
Selectmen  of  the  town  where  they  shall  be  assessed,  for  that 
purpose  accordingly. 

III.  And  that  there  may  be  a  due  convention  of  Senators  on 
the  last  Wednesday  in  May  annually,  the  Governor,  with  five  of 
the  Council,  for  the  time  being,  shall,  as  soon  as  may  be,  ex- 
amine the  returned  copies  of  such  records  ;  and  fourteen  days 
before  the  said  day  he  shall  issue  his  summons  to  such  persons 
as  shall  appear  to  be  chosen  by  a  majority  of  voters,  to  attend 
on  that  day,  and  take  their  seats  accordingly :  Provided  never- 
theless, that  for  the  first  year  the  said  returned  copies  shall  be 
examined  by  the  President  and  five  of  the  Council  of  the  former 
Constitution  of  Government ;  and  the  said  President  shall,  in 
like  manner,  issue  his  summons  to  the  persons  so  elected,  that 
they  may  take  their  seats  as  aforesaid, 

IV.  The  Senate  shall  be  the  final  judge  of  the  elections,  re- 
turns and  qualifications  of  their  own  members,  as  pointed  out  in 
the  Constitution ;  and  shall,  on  the  said  last  Wednesday  in  May. 


•22  CONSTITUTION  OF  MASSACHUSETTS. 

annually,  determine  and  declare  who  are  elected  by  each  dis- 
trict, to  be  Senators  by  a  majority  of  votes :  And  in  case  there 
shall  not  appear  to  be  the  full  number  of  Senators  returned 
elected  by  a  majority  of  votes  for  any  district,  the  deficiency 
shall  be  supplied  in  the  following  manner,  viz.  The  members 
of  the  House  of  Representatives,  and  such  Senators  as  shall  be 
declared  elected,  shall  take  the  names  of  such  persons  as  shall 
be  found  to  have  the  highest  number  of  votes  in  such  district, 
and  not  elected,  amounting  to  twice  the  number  of  Senators 
wanting,  if  there  be  so  many  voted  for ;  and  out  of  these,  shall 
elect  by  ballot  a  number  of  Senators  sufficient  to  fill  up  the 
vacancies  in  such  district ;  and  in  this  manner  all  such  vacan- 
cies shall  be  filled  up  in  every  district  of  the  Commonwealth ; 
and  in  like  manner  all  vacancies  in  the  Senate,  arising  by  death, 
removal  out  of  the  State,  or  otherwise,  shall  be  supplied  as  soon 
as  may  be,  after  such  vacancies  shall  happen. 

V.  Provided  nevertheless,  That  no  person  shall  be  capable 
of  being  elected  as  a  Senator,  who  is  not  seized  in  his  own  right 
of  a  freehold  within  this  Commonwealth,  of  the  value  of  three 
hundred  pounds  at  least,  or  possessed  of  personal  estate  to  the 
value  of  six  hundred  pounds  at  least,  or  of  both  to  the  amount 
of  the  same  sum,  and  who  has  not  been  an  inhabitant  of  this 
Commonwealth  for  the  space  of  five  years  immediately  preced- 
ing his  electior),  and  at  the  time  of  his  election,  he  shall  be  an 
inhabitant  in  the  district  for  which  he  shall  be  chosen. 

VI.  The  Senate  shall  have  power  to  adjourn  themselves,  pro- 
vided such  adjournments  do  not  exceed  two  days  at  a  time. 

VII.  The  Senate  shall  choose  its  own  President,  appoint  its 
own  officers,  and  determine  its  own  rules  of  proceedings. 

VIII.  The  Senate  shall  be  a  court  with  full  authority  to  hear 
and  determine  all  impeachments  made  by  the  House  of  Repre- 
sentatives, against  any  officer  or  officers  of  the  Commonwealth,  for 
misconduct  and  mal-administration  in  their  offices.  But  pre- 
vious to  the  trial  of  every  impeachment,  the  members  of  the  Senate 
shall  respectively  be  sworn,  truly  and  impartially  to  try  and  de- 
termine the  charge  in  question,  according  to  evidence.  Their 
judgment,  however,  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  or  enjoy  any  place  of 
honour,  trust,  or  profit,  under  this  Commonwealth  :  But  the  par- 
ty s6  convicted,  shall  be  nevertheless  liable  to  indictment,  trial, 
jud2;mcnt,  and  punishment,  according  to  the  laws  of  the  land. 

IX.  Not  less  than  sixteen  members  of  the  Senate  shall  consti- 
tute a  quorum  for  doing  business. 


CHAPTER  I. 

SECTION  III. 

HOUSE  OF  REPRKSKNTATIVES. 

Art.  I.  THERE  shall  be  in  the  Legislature  of  this  Common- 
wealth, a  representation  of  the  people,  annually  elected,  and 
founded  upon  the  principle  of  equality. 
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II.  And  in  order  to  provide  for  a  representation  of  the  citi- 
zens of  this  Commonweahh,  founded  upon  the  principle  of 
equality,  every  corporate  town  containing  one  hundred  and  fifty 
rateable  polls,  may  elect  one  Representative :  every  corporate 
town,  containing  three  hundred  and  seventy-five  rateable  polls, 
may  elect  two  Representatives:  every  corporate  town,  con- 
taing  six  hundred  rateable  polls,  may  elect  three  Representa- 
tives ;  and  proceeding  in  that  manner,  making  two  hundred  and 
twenty-five  rateable  polls  the  mean  increasing  number  for  every 
additional  Representative. 

Provided  nevertheless.  That  each  to^vn  now  incorporated, 
not  having  one  hundred  and  fifty  rateable  polls,  may  elect  one 
Representative :  But  no  place  shall  hereafter  be  incorporated 
with  the  privilege  of  electing  a  Representative,  unless  there  are 
within  the  same,  one  hundred  and  fifty  rateable  polls. 

And  the  House  of  Representatives  shall  have  power  from 
time  to  time  to  impose  fines  upon  such  towns  as  shall  neglect 
to  choose  and  return  members  to  the  same,  agreeably  to  this 
Constitution. 

The  expenses  of  travelling  to  the  General  Assembly,  and  re- 
turning home,  once  in  every  session  and  no  more,  shall  be  paid 
by  the  government,  out  of  the  public  treasury,  to  every  mem- 
ber who  shall  attend  as  seasonably  as  he  can,  in  the  judgment 
of  the  House,  and  does  not  depart  without  leave. 

III.  Every  member  of  the  House  of  Representatives  shall  be 
chosen  by  Avritten  votes ;  and  for  one  year  at  least  next  pre- 
ceding his  election,  shall  have  been  an  inhabitant  of,  and  have 
been  seized  in  his  own  right  of  a  freehold  of  the  value  of  one 
hundred  pounds  within  the  town  he  shall  be  chosen  to  repre- 
sent, or  any  rateable  estate  to  the  value  of  two  hundred  pounds ; 
and  he  shall  cease  to  represent  the  said  town  immediately  on 
his  ceasing  to  be  qualified  as  aforesaid. 

IV.  Every  male  person,  being  twenty-one  years  of  age,  and 
resident  in  any  particular   town  in  this  Commonwealth,  for  the 

space   of  one  year  next  preceding,  having  a  freehold  estate  Amendment 
within  the  same  town,  of  the  annual  income  of  three  pounds,  or     '  ' 
any  estate  of  the  value  of  sixty  pounds,  shall  have  a  right  to 
vote  in  the  choice  of  a  Representative,  or  Representatives  for 
the  said  town. 

V.  The  members  of  the  House  of  Representatives  shall  be 
chosen  annually  in  the  month  of  May,  ten  days  at  least  before 
I  he  last  Wednesday  of  that  month. 

VI.  The  House  of  Representatives  shall  be  the  Grand  In- 
quest of  this  Commonwealth ;  and  all  impeachments  made  by 
them,  shall  be  heard  and  tried  by  the  Senate. 

VII.  All  money-bills  shall  originate  in  the  House  of  Repre- 
sentatives ;  but  the  Senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

VIII.  The  House  of  Representatives  shall  have  power  to 
adjourn  themselves ;  provided  such  adjournment  shall  not  ex- 
ceed two  days  at  a  time. 

IX.  Not  less  than  sixty  members  of  the  House  of  Represen* 
tatives,  shall  constitute  a  quorum  for  doing  business. 
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X.  The  House  of  Representatives  shall  be  the  judge  of  the 
returns,  elections,  and  qualifications  of  its  own  members  as 
pointed  out  in  the  Constitution ;  shall  choose  their  own  Speak- 
er; appoint  their  own  officers,  and  settle  the  rules  and  orders 
of  proceeding  in  their  own  House :  They  shall  have  authority 
to  punish  by  imprisonment,  every  person,  not  a  member,  who 
shall  be  guilty  of  disrespect  to  the  House,  by  any  disorderly  or 
contemptuous  behaviour  in  its  presence ;  or  who,  in  the  town 
where  the  General  Court  is  sitting,  and  during  the  time  of  its 
sitting,  shall  threaten  harm  to  the  body  or  estate  of  any  of  its 
members,  for  any  thing  said  or  done  in  the  House ;  or  who  shall 
assault  any  of  them  therefor ;  or  who  shall  assualt,  or  arrest 
any  witness,  or  other  person,  ordered  to  attend  the  House,  in 
his  way  in  going,  or  returning ;  or  who  shall  rescue  any  person 
arrested  by  the  order  of  the  House. 

And  no  member  of  the  House  of  Representatives  shall  be 
arrested,  or  held  to  bail  on  mean  process,  during  his  going  un- 
to, returning  from,  or  his  attending  the  General  Assembly. 

XL  The  Senate  shall  have  the  same  powers  in  the  like  cases ; 
and  the  Governor  and  Council  shall  have  the  same  authority 
to  punish  in  like  cases.  Provided,  that  no  imprisonment  on  the 
warrant  or  order  of  the  Governor,  Council,  Senate,  or  House  of 
Representatives,  for  either  of  the  above-described  offences  be 
for  a  term  exceeding  thirty  days. 

And  the  Senate  and  House  of  Representatives  may  try,  and 
determine,  all  cases  where  their  rights  and  privileges  are  con- 
cerned, and  which,  by  the  Constitution,  they  have  authority  to 
try  and  determine,  by  committees  of  their  own  members,  or  in 
such  other  way  as  they  may  respectively  think  best. 


CHAPTER  II. 

SECTION  I. 

govp:rnor. 


Art.  I.  THERE  shall  be  a  supreme  executive  Magistrate, 
who  shall  be  styled,  THE  GOVERNOR  OF  THE  COMMON- 
WEALTH OF  MASSACHUSETTS ;  and  whose  title  shall  be, 
HIS  EXCELLENCY. 

II.  The  Governor  shall  be  chosen  annually :  And  no  person 
shall  be  eligible  to  this  office,  unless  at  the  time  of  his  election, 
he  shall  have  been  an  inhabitant  of  this  Commonwealth  for 
seven  years  next  preceding ;  and  unless  he  shall,  at  the  same 
time,  be  seized  in  his  own  right  of  a  freehold  within  the  Common- 
wealth, of  the  value  of  one  thousand  pounds  ;  and  unless  he 
shall  declare  himself  to  be  of  the  Christian  religion. 

III.  Those  persons  who  shall  be  qualified  to  vote  for  Senators 
Article  in.       and  Representatives,  within  the  several  towns  of  this  Common- 
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wealth,  shall,  at  a  meeting  to  be  called  for  that  purpose,  on  the 
first  Monday  oH  Jlpril  annually,  give  in  their  votes  for  a  Gover- 
nor, to  the  Selectmen,  who  shall  preside  at  such  meetings;  and  Amendment 
the  Town  Clerk,  in  the  presence  and  with  the  assistance  of  the  ^''^'cie ". 
Selectmen,  shall,  in  open  town-meeting,  sort  and  count  the  voles, 
and  form  a  list  of  the  persons  voted  for,  with  (lie  number  of 
votes  for  each  person  against  his  name;  and  shall  make  a  fair 
record  of  the  same  in  the  town  books,  and  a  public  declara- 
tion thereof  in  the  said  meeting ;  and  shall,  in  the  presence  of 
the  inhabitants,  seal  up  copies  of  the  said  list,  attested  by  him 
and  the  Selectmen,  and  transmit  the  same  to  the  Sheriff  of  the 
County,  thirty  days  at  least  before  the  last  Wednesday  in  May :  - 
and  the  Sheriff  shall  transmit  the  same  to  the  Secretary's  office, 
seventeen  days  at  least  before  the  said  last  Wednesday  in  May : 
or  the  Selectmen  may  cause  returns  of  the  same  to  be  made  to 
the  office  of  the  Secretary  of  the  Commonwealth,  seventeen 
days  at  least  before  the  said  day ;  and  the  Secretary  shall  lay 
the  same  before  the  Senate  and  tiie  House  of  Representatives,  on 
the  last  Wednesday  in  May,  to  be  by  them  examined :  And  in 
case  of  an  election  by  a  majority  of  all  the  votes  returned,  the 
choice  shall  be  by  them  declared  and  published  :  But  if  no  per- 
son shall  have  a  majority  of  votes,  the  House  of  Representa- 
tives shall,  by  ballot,  elect  two  out  of  four  persons  who  had  the 
highest  numbers  of  votes,  if  so  many  shall  have  been  voted  for: 
but,  if  otherwise,  out  of  the  number  voted  for ;  and  make  re- 
turn to  the  Senate  of  the  two  persons  so  elected;  on  which,  the 
Senate  shall  proceed  by  ballot  to  elect  one,  who  shall  be  de- 
clared Governor. 

IV.  The  Governor  shall  have  authority,  from  time  to  time, 
at  his  discretion,  to  assemble  and  call  together  the  Counsellors 
of  this  Commonwealth  for  the  time  being ;  and  the  Governor, 
with  the  said  Counsellors,  or  five  of  them  at  least,  shall,  and 
may,  from  time  to  time,  hold  and  keep  a  Council,  for  the  order- 
ing and  directing  the  affairs  of  the  Commonwealth,  agreeably  to' 
the  Constitution,  and  the  laws  of  the  land. 

V.  The  Governor,  with  the  advice  of  Council,  shall  have 
full  power  and  authority,  during  the  session  of  the  General 
Court,  to  adjourn  or  prorogue  the  same  to  any  time  the  two 
Houses  shall  desire ;  and  to  dissolve  the  same  on  the  day  next 
preceding  the  last  Wednesday  in  May  ;  and,  in  the  recess  of  the 
said  Court,  to  prorogue  the  same  from  time  to  time,  not  exceed- 
ing ninety  days  in  any  one  recess  ;  and  to  call  it  together  sooner 
than  the  time  to  which  it  may  be  adjourned  or  prorogued,  if  the 
Avclfare  of  the  Commonwealth  shall  require  the  same:  And  in 
case  of  any  infectious  distemper  prevailing  in  the  place  where 
the  said  Court  is  next  at  anytime  to  convene,  or  any  other  cause 
happcninjr  whereby  danger  may  arise  to  the  health  or  lives  of 
the  members  from  their  attendance,  he  may  direct  the  session  to 
beheld  at  some  other  the  most  convenient  place  within  the  State. 

And  the  Governor  shall  dissolve  the  said  General  Court  or\ 
the  day  next  preceding  the  last  Wednesday  in  May, 

yi.  In  cases  of  disagreement  between  the  two  Houses,  with 
regard  to  the  necessity,  expediency  or  time  of  adjournment,  or 

VOL.  I.  4 
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prorogation,  the  Governor,  with  advice  of  the  Council,  shall 
have  a  right  to  adjourn  or  prorogue  the  General  Court,  not  ex- 
ceeding ninety  days,  as  he  shall  determine  the  public  good  shall 
require. 

VII.  The  Governor  of  this  Commonwealth  for  the  time  be- 
ing, shall  be  the  commander  in  chief  of  the  army  and  navy,  and 
of  all  the  military  forces  of  the  State,  by  sea  and  land ;  and 
shall  have  full  power  by  himself,  or  by  any  commander,  or  other 
officer  or  officers,  from  time  to  time,  to  train,  instruct,  exercise 
and  govern  the  militia  and  navy;  and,  for  the  special  defence 
and  safety  of  the  Commonwealth,  to  assemble  in  martial  array, 
and  put  in  warlike  posture,  the  inhabitants  thereof,  and  to  lead 
and  conduct  them,  and  with  them,  to  encounter,  repel,  resist,  ex- 
pel and  pursue,  by  force  of  arms,  as  well  by  sea  as  by  land, 
within  or  without  the  limits  of  this  Commonwealth,  and  also  to 
kill,  slay  and  destro}'',  if  necessary,  and  conquer  by  all  fitting 
ways,  enterprizes  and  means  whatsoever,  all  and  every  such 
person  and  persons  as  shall,  at  any  time  hereafter,  in  a  hostile 
manner,  attempt  or  enterprize  the  destruction,  invasion,  detri- 
ment, or  annoyance  of  this  Commonwealth ;  and  to  use  and 
exercise,  over  the  army  and  navy,  and  over  the  militia  in  ac- 
tual service,  the  law-martial,  in  time  of  war  or  invasion,  and  al- 
so in  time  of  rebellion,  declared  by  the  Legislature  to  exist,  as 
occasion  shall  necessarily  require ;  and  to  take  and  surprize  by 
all  ways  and  means  whatsoever,  all  and  every  such  person  or 
persons,  with  their  ships,  arms,  ammunition  and  other  goods, 
as  shall,  in  a  hostile  manner,  invade  or  attempt  the  invading, 
conquering,  or  annoying  this  Commonwealth;  and  that  the 
Governor  be  entrusted  with  all  these  and  other  powers,  incident  to 
the  offices  of  Captain-General  and  Commander  in  Chief,  and  Ad- 
miral, to  be  exercised  agreeably  to  the  rules  and  regulations  of 
the  Constitution,  and  the  laws  of  the  land,  and  not  otherwise. 

Provided,  That  the  said  Governor  shall  not,  at  any  time 
hereafter,  by  virtue  of  any  power  l)y  this  Constitution  granted, 
or  hereafter  to  be  granted  to  him  by  the  Legislature,  transport 
any  of  the  inhabitants  of  this  Commonwealth,  or  oblige  them  to 
march  out  of  the  limits  of  the  same,  without  their  free  and  vo- 
luntary consent,  or  the  consent  of  the  General  Court ;  except  so 
far  as  may  be  necessary  to  march  or  transport  them  by  land  or 
water  for  the  defence  of  such  part  of  the  State,  to  which  they 
cannot  otherwise  conveniently  have  access. 

VI II.  The  power  of  pardoning  offences,  except  such  as  per- 
sons may  be  convicted  of  before  the  Senate  by  animpci>chment 
of  the  House,  shall  be  in  the  Governor,  by  and  with  the  advice 
of  Council :  But  no  charter  of  pardon,  granted  by  th^  Governor, 
with  advice  of  the  Coimcil,  before  conviction,  shall  avail  the 
party  pleading  the  same,  notwithstanding  any  general  or  parti- 
cular expressions  contained  therein,  descriptive  of  the  offence 
or  offences  intended  to  be  pardoned. 

IX.  All  .Iudici:il  Officers,  the  Attorney-General,  the  Solicitor- 
General,  all  Sheriffs,  Coroner^,  and  Register?  of  Probate,  sha'!  be 
nonninatcd  and  appointed  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Council ;  and  every  such   nomination 
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shall  be  made  by  the  Governor,  and  made  at  leas*  seven  days 
prior  to  such  appointment. 

X.  The  Captains  and  Subalterns  of  the  militia,  shall  be  elect- 
ed by  the  written  votes  of  the  train-band  and  alarm-list  of  their 
respective  companies,  of  twenty-one  years  of  age  and  npxcards :  ^|^fp"e'^.^"' 
The  Field-Officers  of  regiments  shall  be  elected  by  the  written 
votes  of  the  Captains  and  Subalterns  of  their  respective  regi- 
ments :  The  Brigadiers  shall  be  elected  in  like  manner,  by  the 
Field-Olncers  of  their  respective  brigades  :  And  such  officers,  so 
elected,  shall  be  commissioned  by  the  Governor,  who  shall  de- 
termine their  rank. 

The  Legislature  shall,  by  standing  laws,  direct  the  time  and 
manner  of  convening  the  electors,  and  of  collecting  the  votes, 
and  of  certifying  to  the  Governor  the  officers  elected. 

The  Major-Generals  shall  be  appointed  by  the  Senate  and 
House  of  Representatives,  each  having  a  negative  upon  the 
other ;  and  be  commissioned  by  the  Governor. 

And  if  the  electors  of  Brigadiers,  Field-OtTicers,  Captains  or 
Subalterns,  shall  neglect  or  refuse  to  make  such  elections,  after 
being  duly  notified,  according  to  the  laws  for  the  time  being, 
then  the  Governor,  with  advice  of  Council,  shall  appoint  suita- 
ble persons  to  fill  such  offices. 

And  no  officer  duly  commissioned  to  command  in  the  militia.  Amendment 
*hall  be  removed  from  his  office,  but  by  the  address  of  both      '"^       ■ 
Houses  to  the  Governor,  or  by  fair  trial  in  court-martial,  pur- 
suant to  the  laws  of  the  Commonwealth  for  the  time  being. 

The  commanding  officers  of  regiments  shall  appoint  their 
Adjutants  and  Quarter-Masters  ;  the  Brigadiers  their  Brigade- 
Majors  ;  and  the  Major-Generals  their  Aids  ;  and  the  Governor 
shall  appoint  the  Adjutant-General. 

The  Governor,  with  advice  of  Council,  shall  appoint  all  of- 
ficers of  the  continental  army,  whom  by  the  confederation  of 
the  United  States  it  is  provided  that  this  Commonwealth  shall 
appoint, — as  also  all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments  and  com- 
panies, made  in  pursuance  of  the  militia  laws  now  in  force,  shall 
be  considered  as  the  proper  divisions  of  the  militia  of  this  Com- 
monwealth, until  the  same  shall  be  altered  in  pursuance  of  some 
future  law. 

XI.  No  monies  shall  be  issued  out  of  the  treasury  of  this 
Commonwealth,  and  disposed  of  (except  such  sums  as  may  be 
appropriated  for  the  redemption  of  bills  of  credit  or  Treasurer's 
notes,  or  for  the  payment  of  interest  arising  thereon)  but  by 
warrant  under  the  hand  of  the  Governor  for  the  time  being,  with 
the  advice  and  consent  of  the  Council,  for  the  necessary  defence 
and  support  of  the  Commonwealth  ;  and  for  the  protection  and 
preservation  of  the  inhabitants  thereof,  agreeably  to  the  acts 
and  resolves  of  the  General  Court. 

XII.  All  public  boards,  the  Commissary-General,  all  superin- 
tending officers  of  public  magazines  and  stores,  belonging  to  this 
Commonwealth,  and  all  commanding  officers  of  forts  and  garri- 
sons within  the  same,  shall,  once  in  every  three  months,  official- 
ly, and  without  requisition,  and  at  other  times,  when  required 
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l^y  the  Govclnor,  deliver  to  him  an  account  of  all  goods,  stores, 
provisions,  ammunition,  cannon  with  their  appendages,  and 
small  arms  with  their  accoutrements,  and  of  all  other  public 
property  whatever  under  their  care  respectively;  distinguish- 
ing the  quantity,  number,  quality  and  kind  of  each,  as  particu- 
larly as  mav  he;  to2;ether  with  the  condition  of  such  forts  and 
gan-isons:  And  the  said  commanding  officer  shall  exhibit  to  the 
Governor,  when  recjuircd  by  him,  true  and  exact  plans  of  such 
foi-ls,  and  of  the  land  and  sea,  or  harbour  or  harbours  adjacent. 

And  the  said  boards,  and  all  pubhc  officers,  shall  communi- 
cate to  the  Govei'nor,  as  soon  as  may  be  after  receiving  the 
same,  all  letters,  despatches,  and  intelligences  of  a  public  nature, 
which  shall  be  directed  to  them  respectively. 

XIII.  As  the  public  good  requires  that  the  Governor  should 
not  be  under  the  undue  influence  of  any  of  the  members  of  the 
Gencrol  Court,  by  a  dependence  on  tliem  for  his  support — that 
he  should,  in  all  cases,  act  with  freedom  for  the  benefit  of  the 
public — that  he  should  not  have  his  attention  necessarily  divert- 
ed from  that  object  to  his  private  concerns — and  that  he  should 
maintain  the  disunity  of  the  Commonwealth  in  the  character  of 
its  chief  magistrate — it  is  necessary  that  he  should  have  an 
honourable  stated  salary,  of  a  fixed  and  permanent  value,  am- 
ply sufficient  for  those  purposes,  and  established  by  standing 
laws :  And  if  shall  be  among  the  first  acts  of  the  General  Court, 
after  the  commencement  of  this  Constitution,  to  establish  such 
salary  by  law  accordingly. 

Permanent  and  honourable  salaries  shall  also  be  established 
by  law  for  the  Justices  of  the  Supreme  Judicial  Court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so 
established,  are  insufficient,  they  shall,  from  time  to  time,  be  en- 
larged as  the  General  Court  shall  judge  proper. 


CHAPTER  11. 

SECTION  II. 

LIEUTENANT-GOVEl^NOR. 

Art.  I.  THERE  shall  be  annually  elected  a  Lieutennjit- 
Governor  of  the  Commonwealth  of  Massachusclts.  whose  title 
shall  be — HIS  HONOUR — and  who  shall  be  qualified,  in  point 
of  religion,  property,  and  residence  in  the  Commonwealth,  in 
the  same  manner  with  the  Governor :  And  the  day  and  manner  of 
Ankle  TiT^  his  election,  and  the  qualifications  of  the  electors,  shall  be  the  same 
as  are  required  in  the  election  of  a  Governor.  The  return  of 
the  votes  for  this  officer,  and  the  declaration  of  his  election, 
shall  be  in  the  same  manner:  And  if  no  one  person  shall  be 
found  to  have  a  majority  of  all  the  votes  returned,  the  vacancy 
shall  be  filled  by  the  Senate  and  House  of  Representatives,  in 
the  same  manner  as  the  Governor  is  to  be  elected,  in  case  nq 


CONSTITUTION  OF  MASSACHUSETTS.  29 

one  person  shall  have  a  majority  of  the  votes  of  the  people  to  be 
Governor. 

II.  The  Governor,  and  in  his  absence  the  Lieutenant-Gover- 
nor, shall  be  President  of  the  Council,  but  shall  have  no  vole  in 
Council:  And  the  Lieuicnant-Govcrnor  shall  always  be  a  mem- 
ber of  the  Council,  except  when  the  chair  of  the  Governor  shall 
be  vacant. 

III.  Whenever  the  chair  of  the  Governor  shall  be  vacant,  by 
reason  of  his  death,  or  absence  from  the  Commonwealth,  or 
otherwise,  the  Lieutenant-Governor  for  the  time  being,  shall, 
during  such  vacancy,  perform  all  the  duties  incumbent  upon  the 
Governor,  and  shalJ  have  and  exercise  all  the  powers  and  au- 
thorities, which  by  this  Constitution  the  Governor  is  vested  with, 
when  personally  present. 


CHAPTER  IL 

SECTION  III. 


COUNCIL,  AND  THE  MANNER  OF  SET- 
TLING  ELECTIONS  BY  THE  LE- 
GISLATURE. 

Art.  I.  THERE  shall  be  a  Council  for  advising  the  Gover- 
nor in  the  executive  part  of  government,  to  consist  of  ninu  per- 
sons besides  the  Lieutenant-Governor,  whom  the  Governor  for 
the  time  being,  shall  have  full  power  and  authority,  from  time 
to  time,  at  his  discretion,  to  assemble  and  call  together.  And 
the  Governor,  with  the  said  Counsellors,  or  five  of  them  at  least, 
shall  and  may,  from  time  to  time,  hold  and  keep  a  Council,  for 
the  ordering  and  directing  the  affairs  of  the  Commonwealth,  ac- 
cording to  the  laws  of  the  land. 

II.  Nine  Coimsellors  shall  be  annually  chosen  from  among 
the  persons  returned  for  Counsellors  and  Senators,  on  the  last 
Wednesday  in  May,  by  the  joint  ballot  of  the  Senators  and  Re- 
presentatives assembled  in  one  room:  And  in  case  there  shall 
not  be  found  upon  the  first  choice,  the  whole  number  of  nine 
persons,  who  will  accept  a  seat  in  the  Council,  the  deficiency 
shall  be  made  up  by  the  electors  aforesaid,  from  among  the  peo- 
ple at  large  ;  and  the  number  of  Senators  left,  shall  constUute 
the  Senate  for  the  year.  The  seats  of  the  persons  thus  elected 
from  the  Senate,  and  accepting  the  trust,  shall  be  vacated  in  the 
Senate. 

III.  The  Counsellors,  in  the  civil  arrangements  of  the  Com- 
monwealth, shall  have  rank  next  after  the  Lieutenant-Governor. 

IV.  Not  more  than  two  Counsellors  shall  be  chosen  out  of 
any  one  district  of  this  Commonwealth. 

V.  The  resolutions  and  advice  of  the  Council,  shall  be  re- 
corded in  a  register,  and  signed  by  the  members  present ;  and 
this  record  may  be  called  for,  at  any  time,  by  either  House  of 
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the  Legislature ;  and  any  member  of  the  Council  may  insert  his 
opinion  contrary  to  the  resolution  of  the  majority. 

VI.  Whenever  the  office  of  the  Governor  and  Lieutenant- 
Governor  shall  be  vacant,  by  reason  of  death,  absence,  or  other- 
wise, then  the  Council  or  the  major  part  of  them,  shall,  during 
such  vacancy,  have  full  power  and  authority,  to  do,  and  execute, 
all  and  every  such  acts,  matters  and  things,  as  the  Governor,  or 
the  Lieutenant-Governor,  might  or  could,  by  virtue  of  this  Con- 
stitution, do  or  execute,  if  they,  or  either  of  them,  were  person- 
ally present. 

VII.  And  whereas  the  elections  appointed  to  be  made  by  this 
Constitution,  on  the  last  Wednesdaj'^  of  May  annually,  by  the 
two  Houses  of  the  Legislature,  may  not  be  completed  on  that 
day,  the  said  elections  may  be  adjourned  from  day  to  day,  until 
the  same  shall  be  completed.  And  the  order  of  elections  shall 
be  as  follows :  The  vacancies  in  the  Senate,  if  any,  shall  first 
be  filled  up ;  the  Governor  and  Lieutenant-Governor  shall  then 
be  elected,  provided  there  should  be  no  choice  of  them  by  the 
people :  And  afterwards  the  two  Houses  shall  proceed  to  the 
election  of  the  Council. 


CHAPTER  IL 

SECTION  IV. 


SECRETARY,  TREASURER,  COM- 
MISSARY,  ^c. 

AmendmeDt  Art.  I.    THE  Secretary,  Treasurer  and  Receiver-General, 

Article  IV.  and  the  Commissary-General,  Notaries-Public,  and  Naval-Offi- 
cers, shall  be  chosen  annually,  by  joint  ballot  of  the  Senators 
and  Representatives  in  one  room.  And  that  the  citizens  of  this 
Commonwealth  may  be  assured,  from  time  to  time,  that  the 
monies  remaining  in  the  public  treasury,  upon  the  settlement 
and  liquidation  of  the  public  accounts,  are  their  property,  no 
man  shall  be  eligible  as  Treasurer  and  Receiver-General,  more 
than  five  years  successively. 

II.  The  records  of  the  Commonwealth  shall  be  kept  in  the 
office  of  the  Secretary,  who  may  appoint  his  Deputies,  for 
whose  conduct  he  shall  be  accountable,  and  he  shall  attend  the 
Governor  and  Council,  the  Senate  and  House  of  Representa- 
tives, in  person,  or  by  his  Deputies,  as  they  shall  respectively 
require. 


CHAPTER  HL 
JUDICIARY    POWER. 

Art.  I.  THE  tenure,  that  all  commission  officers  shall  by 
law  have  in  their  offices,  shall  be  expressed  in  their  respective 
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commissions.  All  judicial  officers,  duly  appointed,  commission- 
ed and  sworn,  shall  hold  their  offices  during  good  behaviour, 
excepting  such  concerning  whom  there  is  diifercnt  provision 
made  in  this  Constitution  :  Provided  nevertheless,  the  Governor, 
with  consent  of  the  Council,  may  remove  them  upon  the  address 
of  both  Houses  of  the  Legislature. 

II.  Each  branch  of  the  Legislature,  as  well  as  the  Governor 
and  Council,  shall  have  authority  to  require  the  opinions  of  the 
Justices  of  the  Supreme  Judicial  Court,  upon  important  ques- 
tions of  law,  and  upon  solemn  occasions. 

HI.  In  order  that  the  people  may  not  suffer  from  the  long 
continuance  in  place  of  any  Justice  of  the  Peace,  who  shall  fail 
of  discharging  the  important  duties  of  his  office  with  ability  or 
fidelity,  all  commissions  of  Justices  of  the  Peace  shall  expire 
and  become  void,  in  the  term  of  seven  years  from  their  respec- 
tive dates ;  and  upon  the  expiration  of  any  commission,  the  same 
may,  if  necessary,  be  renewed,  or  another  person  appointed,  as 
shall  most  conduce  to  the  well-being  of  the  Commonwealth. 

IV.  The  Judges  of  Probate  of  Wills,  and  for  granting  letters 
of  administration,  shall  hold  their  courts  at  such  place  or  places, 
on  fixed  days,  as  the  convenience  of  the  people  shall  require. 
And  the  Legislature  shall,  from  time  to  time,  hereafter  appoint 
such  times  and  places ;  until  which  appointments,  the  said  courts 
shall  be  holden  at  the  times  and  places  which  the  respective 
Judges  shall  direct. 

V.  All  causes  of  marriage,  divorce  and  alimony,  and  all  ap- 
peals from  the  Judges  of  Probate,  shall  be  heard  and  determin- 
ed by  the  Governor  and  Council,  until  the  Legislature  shall,  by 
law,  make  other  provision. 


CHAPTER  IV. 
DELEGATES  TO  CONGRESS. 

THE  Delegates  of  the  Commonwealth  to  the  Congress  of  the 
United  States,  shall,  some  time  in  the  month  of  Jiwe  annually, 
be  elected  by  the  joint  ballot  of  the  Senate  and  House  of  Re- 
presentatives, assembled  together  in  one  room ;  to  serve  in  Con- 
gress for»one  year,  to  commence  on  the  first  Monday  in  Novem- 
ber,  then  next  ensuing.  They  shall  have  commissions  under  the 
hand  of  the  Governor,  and  the  great  seal  of  the  Commonwealth  ; 
but  may  be  recalled  at  any  time  within  the  year,  and  others 
chosen  and  commissioned,  in  the  same  manner,  in  their  stead. 
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CHAPTER  V. 

mit  mnmtmtvi  nt  efimtititrrjt,  ant!  f^n^ 
courascmcnt  of  mttvatnvt,  $ct. 

SECTION  I. 
THE   UNIVERSITY. 

Art.  I.  WHEREAS  our  wise  and  pious  ancestors,  so  carlj 
as  the  year  one  thousand  six  hundred  and  thirty-six,  laid  the 
foundation  of  Harvard  College,  in  which  University  many  per- 
sons of  great  eminence  have,  by  the  blessing  of  GOD,  been  ini- 
tiated in  those  arts  and  sciences,  which  qualified  them  for  pub- 
lic employments  both  in  Church  and  State :  And  whereas  the 
encouragement  of  arts  and  sciences,  and  all  good  literature, 
tends  to  the  honour  of  GOD,  the  advantage  of  the  Christian  re- 
ligion, and  the  great  benefit  of  this  and  the  other  United  States 
of  ./?mer!Cff— It 'is  declared.  That  the  PRESIDENT  AND  FEL- 
LOWS OF  HARVARD  COLLEGE,in  their  corporate  capaci- 
ty, and  their  successors  in  that  capacity,  their  officers  and  servants, 
shall  have,  hold,  use,  exercise  and  enjoy,  all  the  powers,  authori- 
ties, rights,  liberties,  privileges,  immunities  and  franchises,  which 
they  now  have,  or  are  entitled  to  have,  hold,  use,  exercise  and 
enjoy :  And  the  same  are  hereby  ratified  and  confirmed  unto 
them,  the  said  President  and  Fellows  of  Harvard  College,  and 
to  their  successors,  and  to  their  officers  and  servants,  respec- 
tively, forever. 

II.  And  whereas  there  have  been  at  sundry  times,  by  divers 
■persons,  gifts,  grants,  devises  of  houses,  lands,  tenements,  goods, 
chattels,  legacies  and  conveyances,  heretofore  made,  cither  to 
Harvard  College  in  Cambridge^  in  Nevj-England^  or  to  the  Presi- 
dent and  Fellows  of  Harvard  College,  or  to  the  said  College,  by 
some  other  description,  under  several  charters  successively : 
IT  IS  DECLARED,  That  all  the  said  gifts,  grants,  devises, 
legacies  and  conveyances  are  hereby  forever  confirmed  unto 
the  President  and  Fellows  of  Harvard  College,  and  to  their  suc- 
cessors, in  the  capacity  aforesaid,  according  to  the  true  intent 
and  meaning  of  the  donor  or  donors,  grantor  or  grantors,  de- 
visor or  devisors. 

HI.  And  whereas  by  an  act  of  the  General  Court  of  the 
Colony  of  Massachusetls-Buy^  passed  in  the  year  one  thousand 
six  hundred  and  forty  two,  the  Governor  and  Deputy-Governor^ 
for  the  time  being,  and  all  the  magistrates  of  that  jurisdiction, 
were,  with  the  President,  and  a  number  of  the  clergy  in  the  said 
act  described,  constituted  the  Overseers  of  Harvard  College : 
And  it  being  necessary,  in  this  new  Constitution  of  Government, 
to  ascertain  who  shall  be  deemed  successors  to  the  said 
Governor,  Deputy -Governor  and  Magistrates  :  IT  IS  DE- 
CLARED, That  the  Governor,  Lieutenant-Governor,  Council 
and  Senate  of  this  Commonwealth,  are,  and  shall  be  deemed 
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their  successors;  who,  with  the  President  of  Harvard  College, 
for  the  time  being,  together  with  the  Ministers  of  the  Congre- 
gational Churches  in  the  towns  of  Camhridvc^  Waicrfown^  Charles- 
toTvn^  Boston,  Roxhury,  and  Dorchester,  mentioned  in  the  said  act, 
shall  be,  and  hereby  are,  vested  with  all  the  powers  and  au- 
thority belonging,  or  in  any  way  appertaining,  to  the  Overseers 
of  Harvard  College ;  provided,  that  nothing  herein  shall  be 
construed  to  prevent  the  Legislature  of  this  Commonwealth 
from  making  such  alterations  in  the  government  of  the  said 
University,  as  shall  be  conducive  to  its  advantage,  and  the  in- 
terest of  the  republic  of  letters,  in  as  full  a  manner  as  might 
have  been  done  by  the  Legislature  of  the  late  Province  of  the 
Massachusetts-Bay, 


CHAPTER  V. 
SECTION  n. 


THE  ENCOURAGEMENT  OF  LITERA- 
TURE, ^c. 

WISDOM,  and  knowledge,  as  well  as  virtue,  diffused  general- 
ly among  the  body  of  the  people,  being  necessary  for  the  pre- 
servation of  their  rights  and  liberties ;  and  as  these  depend  on 
spreading  the  opportunities  and  advantages  of  education  in  the 
various  parts  of  the  country,  and  among  the  different  orders  of 
the  people,  it  shall  be  the  duty  of  Legislatures  and  Magistrates, 
in  all  future  periods  of  this  Commonwealth,  to  cherish  the  in- 
terests of  literature  and  the  sciences,  and  all  seminaries  of  them  ; 
especially  the  University  at  Cambridge,  public  schools,  and  gram- 
mar schools  in  the  towns ;  to  encourage  private  societies  and 
public  institutions,  rewards  and  immunities,  for  the  promotion 
of  agriculture,  arts,  sciences,  commerce,  trades,  manufactures, 
and  a  natural  history  of  the  country ;  to  countenance  and  incul- 
cate the  principles  of  humanity  and  general  benevolence,  pub- 
lic and  private  charity,  industry  and  frugality,  honesty  and 
punctuality  in  their  dealings ;  sincerity,  good-humour,  and  all 
social  affections  and  generous  sentiments  among  the  people. 

voT,.  r.  5 
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Ameiidraent 
Article  VII. 


Amendmeut 
Article  vi. 


CHAPTER  VI. 

Oaths  and  Subscriptions  ;  Incompatibility  of  and 
Exclusion  from  Offices;  Pecmiiarv  Qualifica- 
tions ;  Commissions ;  Writs ;  Confirmation  of 
Lavvs  ;  Habeas  Corpus  ;  the  Enacting  Style  ; 
Continuance  of  Officers ;  Provision  for  a  Fu- 
ture Kevisalofthe  Constitution,  ^c. 

Art.  I.  ANY  person  chosen  Governor,  Lieutenant-Governor, 
Counsellor,  Senator,  or  Representative,  and  accepting  the  trust, 
shall,  before  he  proceed  to  execute  the  duties  of  his  place  or 
office,  make  and  subscribe  the  following  declaration,  viz. 

"  I,  A.  B.  do  declare,  that  I  believe  the  Christian  religion, 
and  have  a  firm  persuasion  of  its  truth ;  and  that  I  am  seized 
and  possessed,  in  my  own  right,  of  the  property  required  by 
the  Constitution,  as  one  qualification  for  the  office  or  place  to 
which  I  am  elected." 

And  the  Governor,  Lieutenant-Governor,  and  Counsellors, 
shall  make  and  subscribe  the  said  declaration,  in  the  presence 
of  the  two  Houses  of  Assembly ;  and  the  Senators  and  Repre- 
sentatives first  elected  under  this  Constitution,  before  the  Pre- 
sident and  five  of  the  Council  of  the  former  Constitution,  and 
forever  afterwards  before  the  Governor  and  Council  for  the 
time  being. 

And  every  person  chosen  to  either  of  the  places  or  offices 
aforesaid,  as  also  any  person  appointed  or  commissioned  to  any 
judicial,  executive,  military,  or  other  office  under  the  govern- 
ment, shall,  before  he  enters  on  the  discharge  of  the  business  of 
his  place  or  office,  take  and  subscribe  the  following  declaration, 
and  oaths  or  affirmations,  viz. 

"  I,  A.  B.  do  truly  and  sincerely  acknowledge,  profess,  tes- 
tify and  declare,  that  the  Commonwealth  of  Massachusetts  is, 
and  of  right  ought  to  be,  a  free,  sovereign  and  independent 
State ;  and  1  do  swear,  that  I  will  bear  true  faith  and  allegia'ice 
to  the  said  Commonwealth,  and  that  I  will  defend  the  same 
against  traitorous  conspiracies,  and  all  hostile  attempts  whatso- 
ever: And  that  I  do  renounce  and  abjure  all  allegiance,  subjec- 
tion and  obedience,  to  the  King,  Queen,  or  Government  of  Grm/- 
Britain^  (as  the  case  may  be)  and  everj'  other  foreign  power 
Avhatsoever:  And  that  no  foreign  Prince,  Person,  Prelate,  State 
or  Potentate,  hath,  or  ought  to  have,  any  jurisdiction,  superiori- 
ty, pre-eminence,  authority,  dispensing,  or  other  power,  in  any 
matter,  civil,  ecclesiastical  or  spiritual,  within  this  Common- 
wealth ;  except  the  authority  and  power  which  is,  or  may  be, 
vested  by  thrij-  constituents  in  the  Congress  of  the  United 
States:  And  1  do  further  testify  and  declare,  that  no  mnn.  or 
body  of  men,  hath,  or  can  have,  any  right  to  absolve  or  dis- 
charge me  from  the  obligation  of  this  oaih,  declaration  or  affir- 
mation ;  and  that  1  do  make  this  acknowledgment,  profession, 
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testimony,  declaration,  denial,  renunciation  and  abjuration, 
heartily  and  truly,  according  to  the  common  meaning  and  ac- 
ceptation of  the  foregoing  words,  without  any  equivocation, 
mental  evasion,  or  secret  reservation  whatsover.  So  help  me 
GOD." 

"  I,  A.  B.  do  solemnly  swear  and  affirm,  that  I  will  faithfully 
and  impartially  discharge  and  perform  all  the  duties  incumbent 
on  me  as  ;  according  to  the  best  of  ni}'  abilities 

and  understanding,  agreeably  to  the  rules  and  regulations  of 
the  Constitution,  and  the  laws  of  this  Commonwealth.  So  help 
me  GOD."' 

Provided  always.  That  when  any  person  chosen  or  appointed 
as  aforesaid,  shall  be  of  the  denomination  of  the  people  called 
Quakers,  and  shall  decline  taking  the  said  oaths,  he  shall  make 
his  affirmation  in  the  foregomg  form,  and  subscribe  the  same, 
omitting  the  words,  "  /  do  sri'ear,"  ^'  and  abjure,''''  "  oath  or,''''  ••'  and 
abjuration,''''  in  the  first  oath ;  and  in  the  second  oath,  the  words 
"  au^ear  and ;"  and  in  each  of  them  the  words, "  So  help  me  GOD ;" 
subjoining  instead  thereof,  "  This  I  do  under  the  pains  and  penal- 
ties ofperjxiry.'"' 

And  the  said  oaths  or  affirmations  shall  be  taken  and  sub- 
scribed by  the  Governor,  Lieutenant-Governor,  and  Counsel- 
lors, before  the  President  of  the  Senate,  in  the  presence  of  the 
two  Houses  of  Assembly  ;  and  by  the  Senators  and  Represen- 
tatives first  elected  under  this  Constitution,  before  the  President 
and  five  of  the  Council  of  the  former  Constitution  ;  and  forever 
afterwards  before  the  Governor  and  Council  for  the  time  being : 
And  by  the  residue  of  the  officers  aforesaid,  before  such  persons, 
and  in  such  manner,  as  from  time  to  time  shall  be  prescribed 
by  the  Legislature. 

IL  No  Governor,  Lieutenant-Governor,  or  Judge  of  the  Su- 
preme Judicial  Court,  shall  hold  any  other  office  or  place,  under 
the  authority  of  this  Commonwealth,  except  such  as  by  this 
Constitution  they  are  admitted  to  hold,  saving  that  the  Judges 
of  the  said  Court  may  hold  the  offices  of  Justices  of  the  Peace 
through  the  State ;  nor  shall  they  hold  any  other  place  or  of- 
fice, or  receive  any  pension  or  salary  from  any  other  State,  or 
Government,  or  power  whatever. 

No  person  shall  be  capable  of  holding  or  exercising  at  the 
same  time,  within  this  State,  more  than  one  of  the  following 
offices  viz.  Judge  of  Probate — Sheriflf — Register  of  Probate — or 
Register  of  Deeds — and  never  more  than  any  two  offices  which 
are  to  be  held  by  appointment  of  the  Governor,  or  the  Gover- 
nor and  Council,  or  the  Senate,  or  the  House  of  Representatives, 
or  by  the  election  of  the  people  of  the  State  at  large,  or  of  the 
people  of  any  county,  military  offices  and  the  offices  of  Justices 
of  the  Peace  excepted,  shall  be  held  by  one  person. 

No  person  holding  the  office  of  Judge  of  the  Supreme  Judi-  Amendment 
cial  Court — Secretary — Attorney-General — Solicitor-General —  Article  vin. 
Treasurer  or  Receiver-General — Judge  of  Probate — Commis- 
sary General — President,  Professor,  or  Instructor  of  Harvard 
College — Sheriff — Clerk  of  the  House  of  Representatives — Re- 
gister of  Probate — Register  of  Deeds — Clerk  of  the   Supreme 
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Judicial  Court — Clerk  of  the  Inferior  Court  of  Common  Pleas — 
or  Ollicer  of  the  Customs,  including  in  this  description  Naval- 
Officers — shall  at  the  same  time  have  a  seat  in  the  Senate  or 
House  of  Representatives  ;  but  their  being  chosen  or  appointed 
to,  and  accepting  the  same,  shall  operate  as  a  resignation  of  their 
seat  in  the  Senate  or  House  of  Re})resentatives ;  and  the  place 
so  vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  Judge  of  the 
said  Supreme  Judicial  Court,  or  Judge  of  Probate,  shall  accept  a 
seat  in  Council ;  or  any  Counsellor  shall  accept  of  either  of  those 
offices  or  places. 

And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the 
Legislature,  or  any  office  of  trust  or  importance  under  the  gov- 
ernment of  this  Commonwealth,  who  shall,  in  the  due  course  of 
law,  have  been  convicted  of  bribery  or  corruption,  in  obtaining 
an  election  or  appointment. 

III.  In  all  cases  where  sums  of  money  are  mentioned  in  this 
Constitution,  the  value  thereof  shall  be  computed  in  silver,  at 
six  shillings  and  eight  pence  per  ounce :  And  it  shall  be  in  the 
power  of  the  Legislature  from  time  to  time,  to  increase  such 
qualifications,  as  to  property,  of  the  persons  to  be  elected  to 
offices,  as  the  circumstances  of  the  Commonwealth  shall  require. 

IV.  All  commissions  shall  be  in  the  name  of  the  Common- 
wealth of  Massachusetts,  signed  by  the  Governor,  and  attested 
by  the  Secretary  or  his  Deputy,  and  have  the  great  seal  of  the 
Commonwealth  affixed  thereto. 

V.  All  writs  issuing  out  of  the  clerk's  office  in  any  of  the 
courts  of  law,  shall  be  in  the  name  of  the  Commonwealth  of 
Massachusetts :  They  shall  be  under  the  seal  of  the  court  from 
whence  they  issue :  They  shall  bear  test  of  the  first  Justice  of 
the  Court  to  Avhich  they  shall  be  returnable,  who  is  not  a  party, 
and  be  signed  by  the  Clerk  of  such  Court. 

VI.  All  the  laws  which  have  heretofore  been  adopted,  used 
and  approved,  in  the  Province,  Colony,  or  State  of  Massachu- 
setts-Bay. and  usually  practised  on  in  the  courts  of  law,  shall 
still  remain  and  be  in  full  force,  until  altered  or  repealed  by  the 
Legislature;  such  parts  only  excepted  as  are  repugnant  lo  the 
fights  and  liberties  contained  in  this  Constitution. 

VII.  The  privilege  and  benefit  of  the  writ  of  Habeas  Cor- 
pus, shall  be  enjoyed  in  this  Commonwealth,  in  the  most  free, 
easy,  cheap,  expeditious  and  ample  manner;  and  shall  not  be 
suspended  by  the  Legislature,  except  upon  the  most  urgent  and 
pressing  occasions,  and  for  a  limited  time  not  exceeding  twelve 
months. 

VIII.  The  enacting  Style,  in  making  and  passing  all  acts, 
statutes  and  laws,  shall  be — "  Be  it  enacted  by  the  Senate  and 
House  of  Representatives,  in  General  Court  assembled,  and  by 
the  authority  of  the  same." 

IX.  To  the  end  there  may  be  no  failure  of  justice,  or  danger 
arise  to  the  Commonwealth  from  a  change  of  the  Form  of  Govern- 
ment— all  officers,  civil  and  military,  holding  commissions  un- 
der the  government  and  people  of  Massachusetts-Bay,  in  JVew- 
England,  and  all  other  officers  of  the  said  government  and  peo- 
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pie,  at  the  time  this  Constitution  shall  take  eflect,  shall  have, 
hold,  use,  exercise  and  enjoy,  all  the  powers  and  authority  to 
them  granted  or  committed,  until  other  persons  shall  be  appoint- 
ed in  their  stead:  And  all  courts  of  law  shall  proceed  in  the 
execution  of  the  business  of  their  respective  departments ;  and 
all  the  executive  and  legislative  officers,  bodies  and  powers  shall 
continue  in  full  force,  in  the  enjoyment  and  exercise  of  all  their 
trusts,  employments  and  authority  ;  until  the  General  Court,  and 
the  supreme  and  executive  officers  under  this  Constitution,  are 
designated  and  invested  with  their  respective  trusts,  powers  and 
authority. 

X.  In  order  the  more  effectually  to  adhere  to  the  principles 
of  the  Constitution,  and  to  correct  those  violations  which  by  any 
means  may  be  made  therein,  as  well  as  to  form  such  alterations, 
as  from  experience  shall  be  found  necessary — the  General 
Court,  which  shall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-five,  shall  issue  precepts  to  the  Select- 
men of  the  several  towns,  and  to  the  Assessors  of  the  unincor- 
porated plantations,  directing  them  to  convene  the  qualified 
voters  of  their  respective  towns  and  plantations  for  the  purpose 
of  collecting  their  sentiments  on  the  necessity  or  expediency  of 
revising  the  Constitution,  in  order  to  amendments. 

And  if  it  shall  appear  by  the  returns  made,  that  two  thirds  of 
the  qualified  voters  throughout  the  State,  who  shall  assemble  and 
vote  in  consequence  of  the  said  precepts,  are  in  favour  of  such 
revision  or  amendment,  the  General  Court  shall  issue  precepts, 
or  direct  them  to  be  issued  from  the  Secretary's  office  to  the 
several  towns,  to  elect  delegates  to  meet  in  convention  for  the 
purpose  aforesaid. 

7'he  said  delegates  to  be  chosen  in  the  same  manner  and  pro- 
portion, as  their  Representatives  in  the  second  branch  of  the 
Legislature  are,  by  this  Constitution,  to  be  chosen. 

XI.  This  form  of  government  shall  be  enrolled  on  parchment, 
and  deposited  in  the  Secretary's  office,  and  be  a  part  of  the  laws 
of  the  land;  and  printed  copies  thereof  shall  be  prefixed  to  the 
book  containing  the  laws  of  this  Commonwealth,  in  all  future 
editions  of  the  said  laws. 
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TO   THE 

CONSTITUTION    OF   MASSACHUSETTS. 

The  following  Articles  of  Amendment  to  the  CONSTITUTION, 
proposed  by  the  Convention^  holden  November  1  5</j,  1820,  wert 
approved^  ratified^  and  adopted  by  a  majority  of  the  legal  voters 
in  the  State,  and  have  become  a  part  oj  the  Constitution  of  the 
Commonwealth. 

Art.  I.  IF  any  bill  6r  resolve  shall  be  objected  to,  and  not 
approved  by  the  Governor ;  and  if  the  General  Court  shall  ad- 
journ within  five  days  after  the  same  shall  have  been  laid  be- 
fore the  Governor  for  his  approbation,  and  thereby  prevent  his 
returning  it,  with  his  objections,  as  provided  by  the  Constitu-^ 
tion ;  such  bill  or  resolve  shall  not  become  a  law,  nor  have 
force  as  such. 

II.  The  General  Court  shall  have  full  power  and  authority 
to  erect  and  constitute  municipal  or  city  governments  in  any 
corporate  town  or  towns  in  this  Commonwealth,  and  to  grant  to 
the  inhabitants  thereof  such  powers,  privileges  and  immunities, 
not  repugnant  to  the  Constitution,  as  the  General  Court  shall 
deem  necessary  or  expedient  for  the  regulation  and  government 
thereof,  and  to  prescribe  the  manner  of  calling  and  holding 
public  meetings  of  the  inhabitants  in  wards,  or  otherwise,  for 
the  election  of  officers  under  the  constitution,  and  the  manner 
of  returning  the  votes  given  at  such  meetings :  provided,  that  no 
such  government  shall  be  erected  or  constituted  in  any  town 
not  containing  twelve  thousand  inhabitants ;  nor  unless  it  be 
with  the  consent  and  on  the  application  of  a  majority  of  the  in- 
habitants of  such  town,  present  and  voting  thereon,  pursuant  to 
a  vote  at  a  meeting  duly  warned  and  holden  for  that  purpose : 
And  provided  also,  that  all  by-laws  made  by  such  municipal  or 
city  government,  shall  be  subject,  at  all  times,  to  be  annulled 
by  the  General  Court. 

III.  Every  male  citizen  of  twenty-one  years  of  age  and  up- 
wards, (excepting  paupers  and  persons  under  guardianship)  who 
shall  have  resided  within  the  Commonwealth  one  year,  and 
within  the  town  or  district,  in  which  he  may  claim  a  right  to 
vote,  six  calendar  months  next  preceding  any  election  of 
Governor,  Lieutenant-Governor,  Senators,  or  Representatives, 
and  who  shall  have  paid,  by  himself  or  his  parent,  master  or  guar- 

•  dian,  any  state  or  county  tax,    which  shall,  within  two  years 

next  preceding  such  election,  have  been  assessed  upon  him,  in 
any  town  or  district,  of  this  Commonwealth ;  and  also  every 
citizen  who  shall  be  by  law  exempted  from  taxation,  and  who 
shall  be  in  all  other  respects  qualified  as  aboveraentioned,  shall 
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have  a  right  to  vote  in  such  election  of  Governor,  Lieutenant- 
Governor,  Senators  and  Representatives ;  and  no  other  person 
shall  be  entitled  to  vote  in  such  elections. 

IV.  Notaries  Public  shall  be  appointed  by  the  Governor,  in 
the  same  manner  as  judicial  officers  are  appointed,  and  shall 
hold  their  offices  during  seven  years,  unless  sooner  removed  by 
the  Governor,  with  the  consent  of  the  Council,  upon  the  address 
of  both  Houses  of  the  Legislature. 

In  case  the  office  of  Secretary  or  Treasurer  of  the  Common- 
wealth shall  become  vacant  from  any  cause,  during  the  recess 
of  the  General  Court,  the  Governor,  with  the  advice  and  con- 
sent of  the  Council,  shall  nominate  and  appoint,  under  such  re- 
gulations as  may  be  prescribed  by  law,  a  competent  and  suita- 
ble person  to  such  vacant  office,  who  shall  hold  the  same  until 
a  successor  shall  be  appointed  by  the  General  Court. 

Whenever  the  exigencies  of  the  Commonwealth  shall  require 
the  appointment  of  a  Commissary  General,  he  shall  be  nomi- 
nated, appointed  and  commissioned,  in  such  manner  as  the  Le- 
gislature may,  by  law,  prescribe. 

All  officers  commissioned  to  command  in  the  militia,  may  be 
removed  from  office  in  such  manner  as  the  Legislature  may, 
by  law,  prescribe. 

V.  In  the  elections  of  Captains  and  Subalterns  of  the  militia, 
all  the  members  of  their  respective  companies,  as  well  those  un- 
der, as  those  above  the  age  of  twenty-one  years,  shall  have  a 
right  to  vote. 

VI.  Instead  of  the  oath  of  allegiance  prescribed  by  the  Con- 
stitution, the  following  oath  shall  be  taken  and  subscribed  by 
every  person  chosen  or  appointed  to  any  office,  civil  or  military, 
under  the  government  of  this  Commonwealth,  before  he  shall 
enter  on  the  duties  of  his  office,  to  wit : 

"  I,  A.  B.  do  solemnly  sw  ear,  that  I  will  bear  true  faith  and 
allegiance  to  the  Commonwealth  of  Massachusetts,  and  will 
support  the  Constitution  thereof.     So  help  me  GOD." 

Provided,  That  when  any  person  shall  be  of  the  denomina- 
tion called  Quakers,  and  shall  decline  taking  said  oath,  he  shall 
make  his  affirmation  in  the  foregoing  form,  omitting  the  word 
"  sw^ear,"  and  inserting,  instead  thereof,  the  word  "  affirm,"  and 
omitting  the  words  "  so  help  me  God,"  and  subjoining,  instead 
thereof,  the  words  "  this  I  do  under  the  pains  and  penalties  of 
perjury." 

VII.  No  oath,  declaration  or  subscription,  excepting  the  oath 
prescribed  in  the  preceding  article,  and  the  oath  of  office,  shall 
be  required  of  the  Governor,  Lieutenant-Governor,  Counsellors, 
Senators  or  Representatives,  to  quaUfy  them  to  perform  the 
duties  of  their  respective  offices. 

VIII.  No  Judge  of  any  Court  of  this  Commonwealth,  (ex- 
cept the  Court  of  Sessions,)  and  no  person  holding  any  office 

under  the  authority  of  the  United  States,  (Postmasters  except-  ' 

ed,shall,  at  the  same  time,  hold  the  office  of  Governor,  Lieutenant- 
Governor  or  Counsellor,  or  have  a  seat  in  the  Senate  or  House 
of  Representatives  of  this  Commonwealth  ;  and  no  Judge  of  any 
Court  in  this  Commonwealth,  (except  the  Court  of  Sessions,) 
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nor  the  Attorney-General,  Solicitor-General,  County-Attorney,' 
Clerk  of  any  Court,  Sheriff,  Treasurer  and  Receiver-General, 
Register  of  Probate,  nor  Register  of  Deeds,  shall  continue  to 
hold  his  said  office  after  being  elected  a  member  of  the  Congress 
of  the  United  States,  and  accepting  that  trust ;  but  the  acceptance 
of  such  trust,  by  any  of  the  officers  aforesaid,  shall  be  deemed 
and  taken  to  be  a  resignation  of  his  said  office ;  and  Judges  of 
the  Courts  of  Common  Pleas  shall  hold  no  other  office  under 
the  government  of  this  Commonwealth,  the  office  of  Justice  of 
the  Peace  and  Militia  Offices  excepted. 

IX.  If  at  any  time  hereafter,  any  specific  and  particular 
amendment  or  amendments  to  the  Constitution  be  proposed  in 
the  General  Court,  and  agreed  to  by  a  majority  of  the  Sena- 
tors and  two  thirds  of  the  members  of  the  House  of  Represen- 
tatives present  and  voting  thereon,  such  proposed  amendment  or 
amendments  shall  be  entered  on  the  journals  of  the  two  Houses, 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  General 
Court  then  next  to  be  chosen,  and  shall  be  published  ;  and  if  in 
the  General  Court  next  chosen,  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
the  Senators  and  two  thirds  of  the  members  of  the  House  of 
Representatives  present  and  voting  thereon;  then  it  shall  be 
the  duty  of  the  General  Court  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people  ;  and  if  they  shall  be  ap- 
proved and  ratified  by  a  majority  of  the  qualified  voters,  voting 
thereon,  at  meetings  legally  warned  and  holden  for  that  pur- 
pose, they  shall  become  part  of  the  Constitution  of  this  Com- 
monwealth. 


ci&  ^nti  iHititiijei 


ov 


MjISS^CHV  SETTS. 


-A.N  ACT  for  erecting  a  Town  within  the  County  of  Ilampahiie,  by  the  name  of  QJiap,  }. 
Montgomery. 

[This  Act  passed  JVom«&«- 28,  1780.] 

An  Act  makin;;  provision  for  the  accornmo<lal;on  of  Soldiers  and  Scatnen  belong-   \jhctp,  2» 
ing  to  other  States  or  Connnonwealths,   who  may  be  taken  sick   and  be  in  want 
within  tl)is  Commonwealtli.     [Dec.  1,  1T80.] 

An  Act  for  repealing  certain  parts  of  an  Act  postponing  the  payment   of  Govern-    Chctp*o» 
ment  Securities  to  a  distant  period  ;  for  the  payment  of  the  interest  now  due  on 
said  Securities  ;  and  for  altering  the  several  Acts  of  Government  which  now  re-  ■^ 

late  to  the  currency  of  the  State,  and  conforming  the  same  to  the  principles  of 
equality  and  justice.     \Jan.  25,  1781.] 

An  Act  to  prevent  one  seventh  part  of  tiie  Bills  of  Credit  of  the  new  emission  com-    (7/tOj3    4,. 
ing  into  circulation,  and  for  directing  the  Treasurer  to  issue  gold  and  silver  out 
of  the  treasury  therefor.     [Jan.  25,  1781.]  ^ 

An  Act  for  establishing  a  Salary  of  a  fixed  and  permanent  value  for  his  Excellency    QJicin,  5, 
the  Governor.  ■* 

WHEREAS  the  Constitution  of  this  Commonwealth  provides, 
that  amongst  the  first  Acts  of  the  General  Court,  after  the  com- 
mencement of  the  Constitution,  an  establishment  shall  be  made 
for  an  honourable  stated  salary,  of  a  fixed  and  permanent  value, 
for  the  Governor  of  this  Commonv/ealth  : 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled.,  and  by  the  authority  of  the  same.,  That 
the  sum  of  eleven  hundred  pounds  in  specie,  or  bills  of  credit  Annual  salary 
equivalent, be,  and  it  hereby  is  established  as  the  annual  salary  uoo/. 
of  the  Governor  for  the  time  being,  and   a  proportionable  sum  . 
for  a  less  time,  in   full  for  his  services  as  Governor,  to  be  paid 
out  of  the  public  treasury,  to  enable  him  to  maintain  the  dignity 
of  his  office. 

Sect.  2.  Ajid  be  itfurlher  enacted,  That  the  Governor  shall  not  N o  fee  or  per- 
be  entitled  to  any  reward,  fee,  or  perquisite,  in  addition  to  the  fi"'sitc. 
salary  which  shall  be  allowed  him  by  any  act  or  acts  of  the  Le- 
gislature of  this  Commonwealth.     [Feb.  8,  1781.] 

This  Act  was  repealed  1788  ch.  57,  hut  is  revived  by  the  statute  ofl818ch.  88. 

An  Act  providing  that  all  Vessels  of  twenty  tons   burthen  and  upwards,  shall  be    ^;    ,     ,. 
provided  with  registers,  before  they   are  permitted  to  enter  and  clear  at  any  of  ^'^0,'P»  b. 
the  Naval  Offices   in   this  Commonwealth,  and  for  empowering  the  Governor  to 
sign  blank  registers.     [Ftb.  12,  1781.] 

An  Act  to  enable  the  Proprietors  of  the  Great  Bridge  over  York  River,  in  the  first    ^,  » 

Parish  in  said  Town,  to  take  toll  for  the  repair  and  amendments  thereof.    \F'>h,   ^h^P*  '  • 
n,  1731.]  ' 

\  OL.  r.  G 
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•Chap.  8—17. 


Chap.  8. 

April  10,  1780. 

Chap.  9. 
Chap.  10. 
Chap.  1 1 . 
CAajo.  12. 

Chap.  13. 
Chap.  14. 

C/iop.  15. 
Chap.  IC. 

CVmjt?.  17. 


11  W.  III. 

ch.3. 

1732  cli.  9: 
1796ch.95: 
1801  ch.  6  : 
1316  ch.2S. 


S,  J.  Court. 


Cognizance. 


An  Act  in  addition  to  An  act  passed  in  the  year  one  thousand  seven  hundred  and 
eighty,  entitled,  "An  Act  to  indemnify  and  secure  from  prosecut'ions  in  law, 
persons  who,  by  their  laudable  exertions  under  the  late  Government  of  the  King 
of  (Jreat  Biitain,  have  exposed  themselves  to  actions  of  damage  and  other  prose- 
cutions in  certain  cases  ;"  and  to  extend  the  benefits  thereol  to  a  longer  time  than 
is  provided  in  said  act.     [Feb.  12,  1781.] 

An  Act  lor  establishing  salaries  of  a  fixed  and  permanent  value  for  the  Justices  of 
the  Supreme  Judicial  Court.     [Ffb.  12,  1781.]     Repealed  1789  ch.  44. 

An  Act  iu  addition  to  an  Art,  entitle' I,  "  An  Act  for  taking  up  and  restiaining  per- 
sons dangerous  to  this  State."     [Feb.  14,  1781.] 

An  Act  lor  incorporating  the  s-econd  Parish  in  Georgelown,  in  the  County  of  Lin- 
coln, into  a  separate  Town,  by  the  name  ol  Bath.     [Feb.  17,  1731.] 

An  Act  to  supply  the  Treasuiy  with  tlie  sum  ol  loui  hundred  thousand  pounds — 
money.     [Feb.  17, 1781.]     Add  tional  Ac— 17!^1  ch.  "0. 

An  Act  lor  erecting  the  Dis-lrici  Oi  Matick,  in  the  County  of  Middlesex,  into  a 
Town  by  the  name  of  JNatick.      [Feb.  19,  1781.] 

An  Act  to  set  ofli  that  part  of  Shelbu.ne,  wliich  lies  on  thi;  south  side  ol  Deerfield 
river,  fiom  said  Town,  and  annexing  the  same  to  the  Town  of  Conway.  [Feb. 
19,  1781.] 

An  Act  for  instituting  a  Lotteiy  for  the  sole  pinpose  of  clothing  the  Massachusetts 
part  of  the  Continental  Army.     [Feb.  19,  1781.]      Additional  Act— 1780  ch.  28. 

An  Act  more  effectually  to  prevent  the  destruction  of  Alevvives  in  their  passage  up 
the  rivers  and  streams  in  the  Towns  of  Salem  and  Danvers.     [Feb.  19,  1781.] 

An  Act  empowering  the  Supreme  Judicial  Court  to  take  cognizance  of  matters 
heretofore  cognizable  by  the  late  Superior  Court. 

WHEREAS  by  the  Laws  heretofore  made  by  the  General 
Assembly  of  the  late  Province,  Colony  and  State  of  Massachu- 
setts-Bay, a  Superior  Court  of  Judicature,  Court  of  Assize  and 
General  Gaol  Delivery  was  constituted,  and  sundry  powers  and 
authorities  are  given  to  the  same  court  by  particular  laws  :  And 
whereas  by  the  Constitution  and  Frame  of  Government  of  the 
Commonwealth  of  Massachusetts,  the  style  and  title  of  the  same 
court  is  now  the  Supreme  Judicial  Court  of  the  Commonwealth 
of  Massachusetts :  And  the  Constitution  aforesaid  having  pro- 
vided that  the  laws  heretofore  made  and  adopted,  should  con- 
tinue and  be  in  force  until  they  shall  be  altered  or  repealed  by 
the  Legislature ;  whence  some  doubts  may  arise  whether  the 
Supreme  Judicial  Court  shall  have  cognizance  of  those  matters 
which  by  particular  laws  were  exjircssly  made  cognizable  by 
the  Superior  Court  of  Judicature,  Court  of  Assize  and  General 
Gaol  Delivery : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Represen- 
tatives in  General  Court  asseinblcd,  and  by  the  authority  of  the  same. 
That  the  court  which  hath  been  or  shall  be  hereafter  appoint- 
ed and  commissioned  according  to  the  Constitution  as  the  Su- 
preme Judicial  Court  of  this  Commonwealth,  shall  have  cog- 
nizance of  all  such  matters  as  have  heretofore  happened,  or 
that  shall  hereafter  happen,  as  by  particular  laws  were  made 
cognizable  by  the  late  Superior  Court  of  Judicature,  Court  of 
Assize  and  General  Gaol  Delivery,  unless  where  the  Constitu- 
tion and  Frame  of  Government  hath  provided  otherwise.  [Feb. 
20,  17C1.] 


1780. 


Chap.  18—26. 
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An  Act  for  annexinp;  that  part  of  Lancaster,  called  the  Southerly  part,  to  the  Town    Clwp.   1  G. 
of  Shrewsbury.     [Feb.  26,  1731.] 

An  Act  for  postponing  the  tunc  for  holilinsf  the  fust   Court  of  Common  Fleas  and    Qf.^^     in 
(Jeneral  Sessions  of'  the  Peace  in  the  County  of   Berkshire;  ai\d  for  not  holding  1  ' 

more  than  two  of  said  Courts  in  said  County  in  one  year  for  the  future,  until  the 
further  order  of  the  (General  Court.     [Feb.  "2(),  ITStl.] 

An  Act  for  erecting  that  tract  of  land  lying  in  the  County  ol'fJerksliire,  called  JNew 
Ashford,  into  a  district,  hy  the  name  of  New  Ashford.     \F(b.  2G,  1781.] 


Chap.  20. 


An  Act  forlomiing  and  regulating  the  Militi 
sachusetts,  and  for  repealing   all  the   laws 
[^Warc/tS,  1731.] 


I  within  the  Commonwealth  ol    Mas-    Q}i(ip^  2j^ 
s  heretofore  made  for  that  purpose.  -' 


An  Act  for  recording  and  publishing  the  doings  of  the  Justices  of  the  Supreme  Ju-    (^/j^p.  22« 
dicial  Court  relating  to  the  settlement  of  the  value  of  the  Bills.of  Credit,  current  ^ 

within  this  Commonwealth.     [March  .'5,  1731.] 


An  Act  for  retaliating  upon  the  enemy,  who  are  or  that  may  hercafl(;r  be  captivat- 
ed and  brought  into  this  Commonwealth,  the  unwarrantable  treatment  exorcised, 
or  that  may  hereafter  be  exercised  by  the  British  commanders  toward  the  citizens 
of  this  Commonwealth,  whom  the  fortune  of  war  has  or  may  put  into  their  power. 
[MarckS,  1781.] 


Chap.  2.3. 


An  Act  for 

of  the 
1782  ch.  32. 


for  preventing  all  commerce  and   illegal  correspondence  with  the  enemies    /""/.-y^,    C)j 
United  ^tates  of  America.     [MarckS,   1781.]     Add.   Acts— 1780  ch.  32  :    '-^««/-''  ~^' 


An  Act  to  regulate  the  sale  of  goods  at  public  vendue,  and  to  limit  the  number  of  /-^j  c)  >' 

'  ■  '  -and  revived    ^nap.  ,o. 


Auctioneers. 
1782  ch.  66. 


[March.  7,  1781.]     Add. 
All  repealed  1795  ch.  8. 


Act— 1780  ch.  30.    Expired- 


An  Act  empowering  Selectmen  to  call  Town-Meetings  for  the  choice  of  Represen- 
tatives. 

WHEREAS  by  the  Constitution  or  Frame  of  Government  of  this  Commonwealth, 
chapter  first,  section  third,  article  fifth,  it  is  declared,  "That  the  members  of  theHouso 
of  Representatives  shall  be  chosen  annually,  in  the  month  of  May,  ten  days  at  least 
before  the  last  Wednesday  of  that  month;"  but  no  provision  is  made  for  convening 
the  voters,  for  regulating  the  meetings,  or  for  making  leturns  of  the  persons  elected  : 

Sect.  1.  Be  it  therefort  enacted  bij  the  Senate  arid  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authoriti/  of  the  same.  That  the  Selectmen  for  the 
time  being,  or  the  major  part  of  them,  in  each  and  every  town,  authorized  to  chuse  a 
Representative  in  this  Commonwealth,  be,  and  they  are  hcreb)'  empowered  and  di- 
I'ected  to  cause  the  inhabitants  of  their  Towns  respectively,  qualified  according  to 
the  Constitution,  to  be  annually  warned  in  due  course  of  law,  to  meet  at  such  time 
and  place  as  they  shall  appoint  (being  ten  days  at  least  before  the  said  last  Wed- 
nesday in  May)  for  the  purpose  of  choosing  one  or  more  Representatives  agreeable 
to  said  Constitution  ;  and  said  Selectmen  shall  preside  at  and  regulate  said  meet- 
ing, and  cause  the  person  or  persons  so  chosen  by  the  major  part  of  the  voters  pre- 
sent, to  be  notified  of  said  choice,  as  soon  as  may  be,  by  a  constable  of  said  town, 
and  they  shall  make  return  thereof  into  the  Secretary's  Oflice  on  or  before  the  said 
last  Wednesday  in  May  annually,  in  form  following,  viz. 

PursvanI  to  a  Law  of  this  Commomcealth,  the  freeholders  and  other  inhabitants 


of  the  Tou'u  of 
given,  met  toi^ether  the 


Selectmen  of 


Chap.  26. 


qualified  according  to  the  Const  ilulwn,ii])on  due  warning 

day  of and  then  did  elect 

to  represent  thtm  in  the  General  Court  appointed  to  be  convened  and  held  for  the 
Govermnent's  service  at  the  Slate  House,  in  Boston,  or  suc/i  other  place  as  may  here- 
after be  appointed  for  the  General  Court  to  convene  at,  agreeable  to  the  Constilu- 
iion,  upon  the  last  Wednesday  of  May,  the  said  Person  being  chosen  by  the  major 

part  of  the  electors  present  at  said  meiting.  Dated  in aforesaid^  the — t- 

day  of in  the  year  of  our  Lord, and  in  the year  of  the  Indepen- 
dence of  the  United  Slates  of  America. 


Selectmen  to 
call  town  meet- 
ings for  the 
choice  of  repre- 
sentatives an- 
nually. 

Selectmen  to 
preside  at  said 
meetings,  and 
make  return 
to  the  Secreta- 
ry's office. 

Form  of  the 
return. 


Tlie  person  chosen  as  aforesaid  was  notified  thereof  and  summoned  to  attend  by 
n»e,  Constable  of 

Sect.  2.  Be  it  further  enacted,  That  any  Selectmen  or  Constable  neglecting  his  du- 
ty as  herein  described,  or  any  part  thereof,  shall  for  each  neglect,  forfeit  and  j)ay  the 
sum  often  pounds,  to  be  recovered  in  an  action  of  debt  before  any  court  projjcr  to 
try  the  same;  which  sum  shall  be  for  the  benefit  of  the  person  suing  for  ihi^ 
same.     [»'?/)r47  20,  1781.]     Repealed  1795  ch.  55. 


Penalty  for 
neglect  of 

duiv. 
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1780. 


Chav.  27—37. 


Chap.  27. 
Chap.  28. 

Chap.  29. 

Chap.  30. 
1780  ch.  25. 

Chap.  31. 


Timber  left 
upon  improved 
land,  to  be  re- 
folded. 


"Siot  removed 
within  12 
months,  to  be- 
long to  the 
©wner  of  the 
land. 


Chap.  32. 

1780  ell.  24. 

Chap.  33. 
Chap.  34. 

Chap.  35. 

Chap.  36. 
Chap.  37. 


An  Act  for  incorporating  the  second  Precinct  of  the  Town  of  Lancaster  into  a  Tow  n, 

by  the  nanr^  of  Strrlin!i.      [j^pri   25,  1781.] 

An  Act  in  Amendment  of  an  Act  made  and  p:isse(l  the  last  Session  ofihe  General 
Court,  entitled,  "An  Act  for  institiitini;  a  Lnitery  forthe  sole  purpose  of  clothing 
the  Mnssarhusetts  line  of  the  Continental  Army."  [JJpril  25,  1781. J    1780  ch.  15. 

An  Act  for  settin";  off  Samuel  Park,  and  others,  from  the  Town  of  Hopkinton,  and 
annexing  them  to  the  Town  of  Holliston.     \^April  28,  1781.1 

An  Act  in  Addition  to  an  Act  made  and  passed  at  the  last  Session  of  the  General 
Court,  entitled,  "An  Act  to  regulate  the  sale  of  goods  at  public  vendue,  and  to 
limit  the  number  of  Auctioneers."     [.'7/>r?7  28,  1781.]     Repealed  1795  ch.  8. 

An  Act  to  prevent  damages  being  done  upon  the  improved  Lands  adjoining  to  Con- 
necticut Kiver,  by  reason  of  Timber  being  left  thereon,  by  the  spring  floods  ;  and 
for  fixing  a  time  for  the  owners  to  remove  it. 

WHEREAS  considerable  c!amp.2;cs  have  heen  sustained  by 
reason  of  timber  being  left  upon  the  im})rovcd  lands  adjoining 
to  Connecticut  River,  within  this  Commonwealth : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives^ in  General  Court  assembled,,  and  by  the  authority  of  the 
sa7ne,  That  where  any  timber  shall  be  left  upon  any  improved 
land  adjoining  to  Connecticut  River,  by  the  spring  floods,  all 
islands  in  the  river  excepted,  the  owner  of  the  land  upon  which 
the  timber  is  left,  in  case  he  shall  cause  to  be  recorded  in  the 
book  of  records  within  the  same  town  the  marks  and  len2;th 
of  such  timber  and  the  place  where  it  is  so  left  by  the  flood, 
shall  be  entitled  to  one  shilling  as  a  reasonable  damage  he  may 
sustain  for  each  stick  of  timber  so  left  on  his  land,  two  pence  of 
which  to  be  given  to  the  town-clerk  for  recording,  who  is 
hereby  directed  (o  record  the  same. 

Provided  nevertheless,,  If  the  owner  of  the  timber  shall  cause 
it  to  be  removed  by  the  fifteenth  of  May  next  succeeding  after 
such  timber  is  left  by  the  flood,  no  consideration  shall  be  al- 
lov/ed  to  the  owner  of  the  land  for  any  damage. 

Sect.  2.  JJnd  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  the  owners  of  such  timber  shall  not  cause  it  to  be  re- 
moved within  twelve  months  from  the  date  of  the  record,  in  that 
case  the  same  shall  be  adjudged  to  be  the  property  of  the  own- 
er of  the  land.  [April  2G,  i781.]  Additional  Act— 1786  ch. 
26. 

An  Act  in  Addition  to  an  Act,  entitled,  "An  Act  for  preventing  all  Commerce 
ami  illegal  Correspondence  with  the  enemies  of  tlie  United  States  of  America." 

r  -B-r -I  "  -f-m    T         4  .1.1       A  _i        tt^tnrt    _i-     #ir» 


[Maiy  1,'  1731.]     Add.  Act— 1782  ch.  32. 


An  Act  empowering  the  Superinteiidant  of  Purchases  of  Beef,  ire.  to  issue  his  exe- 
cutions again'it  the  Treasurers  of  the  Towns  delinquent  in  furnishing  the  article 
of  Beef.     [J\hu/  1,    1781.] 

An  Act  to  provide  more  effectually  for  the  preservation  of  the  fish  called  Alewives, 
in  the  streams  running  into  Merrimack  River,  within  the  Town  of  Andover.  [May 
8,1781.]     See  1791  ch.  63. 

An  Act  for  erecting  the  Northerly  Part  of  the  Town  of  Shutesbury,  and  that  part 
of  a  tract  of  land  called  Ervingshire,  which  lies  on  the  south  side  of  JVliller's 
River,  into  a  separate  Town,  by  the  name  of  Wendell.  [J\Iai/ S,  1781.]  Ad- 
ditional Act — 1787  ch.  14. 

An  Act  for  altering  the  Name  of  Thomas  Jackson  Greenwood,  of  Newton,  in  the 
County  ot  Middlesex,  and  permitting  him  to  take  the  Name  of  Alexander  Shep- 
ard.     [Jl/.ny  a,  1781.] 

An  Act  to  set  off  a  part  of  the  Town  of  Murravficld.  and  annex  it  to  the  Town  of 
Norwich.     [.¥ai/ 8,  1781.] 
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An  Act  for  iiicorporatin!;  the  Plantation  called  Chesterfield-GoiT,  and  the  north-    QJi^n^  38, 
wardly  part  of  tlie  'J'ov.n  of  Chestuifudd,  in  the  county  of  fluuipshire,  into  a  * 

Town  by  the  name  of  Goshan.     {Miui  14,  17ftl.] 

An  Act  to  empower  the  Treasurer  to  receive  Government  Securities  on  Loan,  to    Qhftjj     QQ 
the  amount  of  eight  hundred  thousand    pounds.     [Miii/   15,   17C1.]      Additional  •*' 

Acts— 1781  ch.  12  :  1782  ch.  67. 

An  Act  to  supply  the  Treasury  with  the  Sum  of  fifteen  thousand  pounds,     [^May   Cfiaj),  40. 
15,  1781.]  ^ 

An  Act  for  repealing  one  clause  or  part  of  an   Act  of  this  Commonwealth,  made    /^/,^~,     ai 
and  passed  in  the  year  of  our  Lord  one  thousand  six  hundred  and  ninety-nine,  r* 

entitled,  "An  Act  for  rchuilding  the  Great  Uiidge  over  Charles  River  in  the 
Town  of  Cambridge."     [J^Jai/  16,' 1731.] 

An   Act  for  the  better  government  and  regulation  of  the  Ferry  between  Boston    /~<t„„     ao 
and  Charleslown  ;  and  for  repealing  the  laws  heretofore  made  for  that  purpose.  P' 

[May  16,  1781.] 

An   Act   for    apportioning   and    assessing  a    Ta.x  of  three  hundred  and  seventy-    Qhrij^    A'i 
four  thousand  seven  hundred  and    ninety    five    pounds,   eight   shillings   and  two  i^' 

pence.     [May  18,  1781.] 

An  Act  to  empower  the  Quaiter-Master-Cieneral  or  his  Deputies  within  this  Com-    Qhcin,  44. 
nionwealth   to  impress  such  teams  as  may  be  found  necessary  to  transport  sup-  •* 

plies  to  the  army.     [May  18,  1781.] 

An  Act  for  the  establishing  of  a  Supreme  Judicial  Court  in  the  County  of  Berk-    pci  .  k 

shire.     [J»fa^  18,  1781.]  U/iO/).  40. 

An  Act  for  altering  the  time  for  holding  the  Supreme  Judicial  Court  in  the  County    Chnin    AP. 
of  Bristol.     [Jlfr/_y  18,  1781.]  -»*         * 

An  Act  prescribing  the  form  of  the  writ  oi  Audita  (Querela,  and  of  the  proceedings    -^, 

thereupon.  Chap,  47. 

WHEREAS  justice  cannot  in  many  cases  be  duly  adminis- 
tered to  the  subjects  of  this  Commonwealth  without  prosecuting 
a  writ  of  Audita  Querela ;  and  whereas  there  is  no  statute  in 
force  in  this  Commonwealth  directing  the  form  of  the  said  writ, 
and  of  the  proceedings  thereupon : 

Sect.  1.     Therefore  be  it  enacted  by  the  Senate  and  House  of  Re-   *    ,-.    r> 

ry  j/~«  111  717  7-  /•  Audita  Que- 

prcsentatives  in  ucneral  Lourt  assembled,  and  by  the  authority  of  rela,  how  to  ha 
the  same,  That  in  all  cases  where  by  law  a  writ  of  Audita  Querela  ^^^'^  «"*'  ^•^• 
lieth,  the  same  may  be  sued  out  in  the  form  of  a  writ  of  attach- 
ment, or  a  writ  of  summons,  at  the  election  of  the  complainant : 
And  in  all  cases  where  the  said  writ  is  brought  to  set  aside  or 
annul  any  proceedings  had  upon  a  writ  of  execution,  the  said 
writ  of  Audita  Querela  shall  be  sued  out  of  and  be  returnable 
to  the  Court  to  which  the  said  writ  of  execution  was  returna- 
ble ;  and  in  all  other  cases  the  said  writ  shall  be  .sued  out  of 
and  be  returnable  to  the  Inferior  Court  of  Common  Pleas,  to  n  w.  ill. 
be  holder!  in  such  county,  whereof  one  of  the  parties  thereto  is  ch.  2. 
an  inhabitant  or  resident ;  unless  where  the  complainant  is  not 
an  inhabitant  or  resident  within  this  Commonwealth ;  and  in 
such  case  the  said  writ  may  be  sued  out  of  and  be  returnable  to 
any  Inferior  Court  of  Common  Pleas  within  this  Commonwealth, 
at  the  election  of  the  complainant. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid,  tq  be  under 
That  in  all  cases  the  said  writ  of  Audita  Querela  shall  be  under  the  seal  of  the 
the  seal  of  the  court,  out  of  which  the  same  shall  issue,  signed  Court,  &:c. 
by  the  clerk  thereof,  and  tested  by  the  first  justice  who  is  not 
a  party  to  the  same ;    and  the  said  writ,  before  the  service 
thereof,  shall  be  indorsed  by  one  or  more  of  the  complainants, 
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or  by  his  or  their  attorney,  by  writing  his  or  their  names  on 
the  back  thereof  towards  the  bottom  ;  and  such  indorser  shall 
be  liable  to  pay  to  the  respondent  such  costs  as  he  shall  have 
final  judgment  for,  in  that  suit,  to  be  recovered  by  action  of  debt. 
Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
How  served.  That  the  said  writ  of  Audita  Querela  may  be  served  upon  the 
6  Geo.  II.  ch.  3.  adverse  party  in  the  same  manner  as  writs  of  review  are  di- 
rected by  law  to  be  served ;  and  upon  default  of  the  respon- 
dent after  such  service,  without  appearance,  the  Court  may 
proceed  to  hear  and  try  the  same  suit,  and  thereupon  to  pro- 
ceed to  final  judgment  and  execution,  in  the  same  manner  as 
by  law  they  are  authorised  when  the  respondent  after  appear- 
ance becomes  defaulted.  And  in  all  cases  after  the  said  writ 
is  returned,  served  as  aforesaid,  the  court  in  which  the  suit 
thereupon  is  pending,  shall  have  full  poAver  to  hear  and  try  the 
said  cause,  and  thereupon  to  proceed  to  judgment  and  execu- 
tion according  as  to  law  and  justice  doth  appertain. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  where  the  said  writ  of  Audita  Querela  shall  be  issued  in 
the  form  of  a  writ  of  attachment,  the  form  thereof  may  be  as 
foUoweth. — 

The  Commonwealth  of  Massachusetts. 

ss. 

[Seal.]         To  the  Shcrijf  of  our  County  of  his 

Form  of  writ  of  Undershcriff  or  Deputy.  Greeting. 

attachment. 

WE  command  you  to  attach  the  goods  or  estate  of  A.  B.  of 

to  the  value  of  pounds,  and 

for  want  thereof,  to  take  the  body  of  the  said  A.  B.  if  he  may 
be  found  in  your  precinct,  and  him  safely  keep,  so  that  you 
'      have  him  before  our  Justices  of  our  Court 

next  to  be  hoklen  at  within  and  for  our  County 

of  on  the  Tuesday  of  then  and 

there  in  our  said  Court  to  ansAver  unto  the  grievous  complaint 
of  C.  D.  of  who  complaineth  and  saith — {Here  let 

the  declaration  be  inserted) — by  all  which  the  said  C.  D.  as  he 
saith,  is  damaged  the  sum  of  pounds,  as  shall  then  and 

there  be  made  to  appear.     And  have  you  there  this  writ,  with 
your  doings  therein.     Witness,  W.  C.  Esquire,  at 
(his  day  of  in  the  year  of  our  Lord         . 

A.  H.  Clerk. 

Sect.  5.  Ayid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  officer  lo  whom  such  writ  is  directed,  shall  have  the 
same  power  and  authority,  and  be  under  the  same  obligations, 
by  virtue  of  said  writ,  to  attach  the  body  of  the  respondent, 
or  his  goods,  or  estate,  as  he  hath  and  is  under  by  virtue  of 
any  other  writ  of  attachment  sued  out  pursuant  to  the  Laws  of 
this  Commonwealth  and  to  him  directed ;  and  in  the  same- 
manner  and  under  the  same  restrictions  and  regulations  as  are 
by  law  provided  in  other  cases,  the  body  of  the  respondent 
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shall  be  holden  to  bail,  and  the  goods  or  estate  so  attached  be 
liable  to  be  taken  in  execution. 

Sect.  6.  Jlnd  be  it  further  enacted  by  the  authority  aforesaid. 
That  where  the  goods  or  estate  of  the  respondent  are  attached 
by  virtue  of  the  writ  of  Audita  Querela,  the  summons  to  give 
him  notice  of  the  suit  may  be  in  the  form  following. 

The  Commonwealth  of  Massachusetts. 

ss. 


[Seal.]   y,^  ^^^  ^^^^j.  Greeting. 

WE  command  you  that  you  appear  at  our  Court  porm  of  notice, 

next  to  be  holden  at  within  and  for 

our  County  of  on  the  Tuesday  of 

then  and  there  to  answer  to  the  grievious  complaint  of  C.  D. 
of  (Here  recite  an  abstract  of  the  declaration)  which 

complaint  is  to  be  heard  and  tried  at  the  said  Court ;  and  your 
goods  or  estate  are  attached  to  the  value  of  pounds,  to 

.satisfy  the  judgment  which  the  said  C.  D.  may  recover  upon  the 
aforesaid  tnal.     Fail  not  of  appearance  at  your  peril.      Wit- 
ness, W.  C.  Esquire,  at  the  day  of 
in  the  year  of  our  Lord  A.  H.  Clerk. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  where  the  writ  of  Audita  ^were/fl  shall  be  issued  in  the  form 
of  a  writ  of  Summons,  the  form  thereof  may  be  as  followeth. 

The  Commonwealth  of  Massachusetts. 

ss. 

[Seal.]  7^0  ;^g  Sheriff  of  our  County  of  Ms 

Undersheriff  or  Deputy,  Greeting.       Form  of  writ 

WE  command  you  that  you  summons  A.  B.  of  **  summoni.- 

if  he  may  be  found  in  your  precinct,  to  appear  before  our  Jus- 
tices of  our  Court  next  to  be  holden  at 
"within  and  for  our  County  of  on  the  Tuesday 
of  then  and  there  in  our  said  Court  to  answer  to  the 
grievous  complaint  of  C.  D.  of  who  complaineth  and 
saith  (Here  let  the  declaration  be  inserted)  by  all  which  the 
said  C.  D.  as  he  saith  is  damaged  the  sum  of  pounds,  as 
shall  then  and  there  be  made  to  appear.  And  have  you  there 
this  Writ  with  your  doings  therein.  Witness,  W.  C.  Esquire,  at 
this                 day  of                  in  the  year  of  our  Lord 

A.  H.  Clerk. 


e 

his 


Sect.  S.  And  he  it  further  enacted  by  the  authority  aforesaid,  Where  th 
That  where  the    sheriff  of  any  county  in  which  the  writ  of  Au-  ^gputy°sa 
dita  Querela  is  to  be  served,  or  his  deputy  is  a  party  to  the  said  party. 
writ,  or  to  the  execution  issued  upon  the  judgment  recovered 
thereon,  the  same  shall  be  directed  to  the  coroner  or   his  de- 
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1780. 


Chap.  47. 


How  Com- 
plaiiKint  may" 
tieclare. 


General  issue 
may  be  pleacl- 


Proviso. 


Appeal  given. 


Where  com- 
plainant is  irt 
^aol,  court 
may  enlarge 
him. 


put  J,*  u  ho  shall  serve  and  execute  the  same  hi  due  form  of  law . 
And  to  avoid  circuity  of  actions  and  a  multiplicity  of  law  suits : 

Sect.  9.  Be  it  furlher  enacted  by  the  cmthority  aforesaid,  That 
where  the  comj)lainaiit  in  any  writ  of  Audita  Querela  may,  by 
other  subsequent  action  at  law,  recover  of  the  respondent  any 
recompense  in  damages  or  otherwise,  for  the  wrongs  done  him 
by  the  service  of  such  execution,  for  the  setting  aside  and  an- 
luilling  of  the  proceedings  upon  which,  the  said  writ  of  Audita 
Querela  is  brought,  in  all  such  cases  the  complainant  may  have 
the  same  remedy  upon  his  writ  of  Audita  Querela,  and  in  his  de- 
claration therein  may  declare  for  the  same  recompense  in  da- 
mages or  otherwise,  and  judgment  shall  be  rendered  and  exe- 
cution issue  thereupon  accordingly. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  general  issue  in  all  actions  prosecuted  on  writs  of 
Audita  Querela  may  be  the  plea  of  not  guilt}'^ ;  aiid  upon  such  plea 
being  duly  pleaded  by  the  respondent,  either  })arty  may  give 
any  special  matter  in  evidence  by  Avhich  the  truth  and  justice 
of  the  cause  may  be  known.. 

Provided  nevertheless,  That  the  respondent  may  plead  any 
special  matter  in  bar  or  the  said  general  issue,  at  his  election. 

Sect.  11.  And  he  it  further  enacted  by  the  authority  aforesaid. 
That  in  cases  where  the  writ  of  Audita  Querela  is  returnable  to 
the  Inferior  Court  of  Common  Pleas  in  any  county  within  this 
Commonwealth,  and  judgment  given  in  said  Court,  the  party 
aggrieved  thereat  may  appeal  to  the  Supreme  Judicial  Court  of 
this  Commonwealth,  next  to  be  holden  within  the  same  county ; 
the  said  appeal  to  be  granted  and  prosecuted  under  the  same 
regulations  and  restrictions  as  appeals  in  other  actions  from  the 
judgment  of  any  Inferior  Court  are  to  be  granted  and  prosecut- 
ed ;  and  when  the  appellant  shall  fail  to  prosecute  his  appeal 
with  effect,  the  Supreme  Judicial  Court  may,  upon  complaint 
filed  by  the  appellee,  affirm  the  judgment  rendered  by  the  In- 
ferior Court  with  additional  damages  and  costs,  and  award  exe- 
cution accordingly. 

And  whereas  the  complainant  in  the  writ  of  Audita  Querela 
may,  at  the  time  of  suing  out  the  same,  be  in  gaol  by  virtue 
of  the  execution,  the  proceedings  upon  which  the  said  writ  of 
Audita  Querela  is  brought  to  set  aside  and  annul :  And  where- 
as in  such  cases  the  enlargement  and  liberation  from  gaol  of  the 
complainant  may  be  necessary  to  enable  him  effectually  to  pro- 
secute his  said  writ: 

Sect.  12.  Be  it  enacted  by  the  authority  aforesaid.  That  in  ca- 
ses where  the  complainant  in  such  writ  of  Audita  Querela  is  in 
gaol  by  virtue  only  of  such  execution,  the  Court  to  which  such 
writ  is  returnable,  or  the  Supreme  Judicial  Court,  upon  the  ap- 
peal, may,  at  their  discretion,  according  to  the  circumstances  ot 
the  case,  enlarge  and  liberate  the  complainant  from  gaol,  and 
admit  him  to  bail,  upon  his  sureties' (being  sufficient  freeholders 
within  the  Commonwealth,   to  be  approved  of  by  the  Court) 


*  Since  the  statute  1783  ch.  43,  Coroners  have  not  been  authorised  to  appoint  de- 
puties.    See  the  Provincial  Statutes.  12  Geo.  I.  ch.  4.  and  13  Geo.  II.  ch.  2. 
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giving  iDond,  together  with  the  complainant,  jointly  and  several- 
ty to  the  respondent,  in  such  penalty  as  shall  be  directed  by  the 
Court,  conditioned,  if  final  judgment  be  rendered  for  the  res- 
pondent, that  the  complainant  shall,  within  thirty  days  after  the 
entering  such  final  judgment,  surrender  himself  to  the  gaol- 
keeper,  to  be  detained  in  custody  under  the  same  execution,  or 
within  that  time  satisfy  the  same  execution,  and  also  such  final 
judgment  as  shall  be  rendered  as  aforesaid  for  the  respondent. 
And  if  the  said  complainant  shall  surrender  himself  to  the  gaol- 
keeper  as  aforesaid,  he  shall  be  in  custody  under  said  execu- 
tion, as  fully  and  to  all  intents  and  purposes,  as  if  the  said  writ 
of  Audita  Querela  had  not  been  brought,  nor  the  said  complain- 
ant admitted  to  bail. 

Sect.  13.  Jlnd  be  it  further  enacted  by  the  authority  aforesaid,  No  review. 
That  all  judgments  rendered  by  the  Supreme  Judicial  Court  in 
actions  prosecuted  by  writs  of  Audita  Querela,  shall  be  final, 
without  being  subject  to  reversal  or  alteration  by  any  proceed- 
ings upon  writs  of  review  thereafter  to  be  sued  out  or  prose- 
cuted, and  all  such  writs  of  review  shall  by  the  same  Court 
ex  officio  he  quashed.     [May  18,  1781.] 

An  Act  in  addition  to  and  for  the  alteration  of  some  of  the  provisions  of  an  Act,    C/iOP.  48 
entitled,  "An  Act  for  confiscating  the  estates  of  certain  persons  commonly  call-  ;^nril  30    17"^ 
ed  Absentees."  "  ' 

IT  is  among  other  things  provided,  the  justices  of  the  same  Preamble. 
court,  where  any  complaint  is  exhibited  in  pursuance  of  the 
said  law,  shall  order  their  clerk  to  cause  the  notifications,  as  in 
the  said  law  is  described,  to  be  served  by  the  sheriif  or  con- 
stable, and  that  the  issue  shall  be  tried  by  a  jury,  in  cases 
Avherc  no  claim  is  made  ;  by  means  whereof  great  and  needless 
expenses  are  incurred,  and  the  good  intentions  of  said  Act  are 
not  so  well  answered  : 

Sect.  1.     Be  it   therefore   enacted  by  the  Senate  and  House  of 
Representatives,  in  General  Court  assembled,  and  by  the  authority 
of  the  same.  That  from  and  after  the  passing  this  act,  when  any  ™, 
complaint  shall  be  exhibited  in  any  court,  or  is  now  depending  plaints  are  ex- 
therein,  in  pursuance  of  the  said  law,   then  the  justices  of  the  hibited,  the 
same  court  shall  order  the  notification,  as  in  the  said  law  is  dc- •|jg*^.^'^®^ji^j°^j"^* 
scribed,  to  be  published  in  three  of  the  public  newspapers •  of  tion  in  3  pub- 
this  Commonwealth,  thirty  days  at  least  before  the  sitting  of  ''^  newspstpeis. 
the   said  court,   to   which  the   same   suit  shall   be  continued  ;  ^'^^  ^''-  '^^• 
which  notification,   so  published,  shall  avail,  to  all  intents  and 
purposes,  instead  of  the  notification  being  served  by  the  sheriff, 
&c.  as  by  the  said  law  is  provided. 

Sect.  2.     And  be  it  furtlxer  enacted  by  the  authority  aforesaid, 
That  when  no  person  shall  appear  to  take  upon  him  the  defence  wiien  persons 
of  the  said  suit,  as  mentioned  in  the  said  act,  that  the  justices  do  not  appear 
of  the  same  court  shall  cause  proclamation,  as  in  said  act  is  s"it*^^j|'g  -^^I^J^^ 
provided,  and  that  then  judgmervt  shall  be  rendered  thereon,  ces  to  cause 
that  the  same  be  forfeited,  as  by  the  said  law  is  expressed,  proclamation, 
without  any  trial  by  a  verdict  of  a  jury,  which  shall  avail,  to  n,'e„t\obi"eu- 
all  intents  and  purposes,  as  though  the  estates  alleged  to  be  dercd  thereon. 
forfeited  were  so  found  by  the  verdict  of  a  jury. 
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The  expenses  Sect.  3.  .^Jid  be  it  further  enacted  by  the  authority  aforesaid, 
incurred  111  That  tliG  Icffal  cxpcnscs  of  copics  of  rccord,  witness,  sheriff's 
tompiaims  to  fces,  jury  lees  and  court  lees,  incurred  by  prosecuting  the  said 
be  laid  before  compblnls  to  final  judgment  and  execution,  shall  be  taxed  by 
for  ^llo^^a°rlce '  thc  Said  court,  and  laid^  before  the  General  Court  for  allowance 
and  payment,    and  payment.     [Dec.  4,  1780.]     Add.  act — 1780  ch.  49. 

Chap.  49.  An  A(T  in  addition  to,  and  for  the  explanation  of  an  Act,  entitled,  "An  Act  in 
addition  to,  and  for  the  alteration  of  some  of  the  provisions  of  an  Act,  entitled, 

1780  ch.  48,  ♦«  An  Act  for  confiscating  the  estates  of  certain  persons  commonly  called  Absen- 

tees." 

I'reambJe.  WHEREAS  by  the  same  act  it  is  provided,  '  That  when  any 

complaint  shall  be  exhibited  in  any  court,  or  is  now  depending 
therein,  in  pursuance  of  the  said  law,  that  the  justices  of  the 
same  court  shall  order  the  notification,  as  in  the  said  law  is  de- 
scribed, to  be  published  in  three  of  the  public  newspapers  of 
this  Commonwealth,  thirty  days  at  least  before  the  sitting  of 
the  said  court,  to  which  the  same  suit  shall  be  continued :' 
And  whereas  certain  complaints  have  been  exhibited  before 
the  Justices  of  the  Inferior  Court  of  Common  Pleas  in  the  coun- 
ties of  Suffolk  and  Worcester,  upon  which  notifications  have 
issued  and  were  duly  served,  according  to  the  said  law  first 
mentioned,  and  before  the  said  additional  act  was  made ;  and 
in  the  Inferior  Court  of  Common  Pleas  for  said  county  of  Wor- 
cester, judgment  has  been,  in  divers  cases  since,  given  upon 
default,  without  any  advertisement  in  the  public  newspapers: 
Be  it  therefore  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Notifications  That  the  said  notifications  upon  the  said  complaints,  as  before 
made  valid,      described,  shall  be  good  and  valid,  within  the  true  meaning  and 

their  not  being  _  ">  •  ■,       i  t  •         i  ^  n     i  i 

published  not-  intent  of  the  said  additional  act,  and  to  all  the  purposes  there- 
withstanding.  Qf .  and  that  the  judgments  founded  thereon  are  and  shall  be 
good  and  valid,  the  said  notifications  not  being  published  in 
the  newspapers  notwithstanding;  and  that  the  Justices  of  the 
Inferior  Court  of  Common  Pleas  in  the  county  of  Suffolk,  may 
proceed  on  all  such  complaints  now  pending  before  them,  ac- 
cording to  the  directions  of  the  said  additional  act,  though  the 
notifications  of  them  have  not  been  published  in  the  newspa- 
pers.    [Jan.  18,  1781.] 

f^hnn     '50        ■*■"'  ^^^  *°  provide  for  the  Payment  of  Debts  due  iVoin  the  Conspirators  and  Ab- 
P'        '  sentecs,  and  for  the  recovery  of  debts  due  to  them. 

Preamble.  WHEREAS,  by  a  certain  Act  made  in  the  year  of  our  Lord 

one  thousand  seven  hundred  and  seventy-nine,  entitled,  "An 
Act  to  confiscate  the  estates  of  certain  notorious  Conspirators 
against  the  Government  and  liberties  of  the  inhabitants  of  the 
late  Province,  now  State,  of  Massachusetts  Bay ;"  and  another 

April  30, 1779.  certain  act,  passed  A.I),  one  thousand  seven  hundred  and 
seventy-nine,  entitled,  "  An  Act  for  confiscating  the  estates  of 
certain  persons  commonly  called  Absentees ;"  it  is  enacted, 
'  That  all  the  debts  justly  due  before  the  offence  committed,  to 
any  subject  of  the  United  States,  from  any  of  the  persons  afore- 
described,  shall  be  payable  out  of  their  respective  estates:* 
And  whereas,  by  another  act,  passed  A.D.  one  thousand  seven 
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hundred  anfl  seventy-seven,  enlitled,  "  An  Act  to  prevent  the 
waste,  destruction  and  embezzlement  of  the  goods  or  estates  of 
such  persons  who  have  left  the  same,  and  fled  to  our  enemies 
for  protection  ;  and  also  for  the  payment  of  their  just  debts  out 
of  their  estates ;"  the  particular  mode,  way  and  manner  of  as- 
certaining the  just  debts  of  said  persons  is  particularly  describ- 
ed and  set  forth : 

Sect.  1.     Be  it  enacted  bi/  the  Senate  and  House  of  Representor 
tives,  in  General  Court  assembled,  and  by  the  authority  of  the  same,, 
That  committees    be  aj)pointed  and  empowered,  witb.in  each  seii"eai"Ttates 
county  in  this  State,  to  sell  the  real  estates  of  the  conspirators  of  absentees. 
and  absentees. 

Sect.  2.     And  be  it  further  enacted,  That  the  debts  due  there-  J^'^^Jl;!^!"^;  J" 
from  shall  be  equitably  discharged,  and  the  residue  paid  into 
the  public  treasury ;  but  where  the  estates  aforesaid  are  involv-  be'^JvenW'* 
ed  by  any  mortgages  or  attachments  whatever,  said  mortgages  mortgages  and 
and  attachments  shall  be  discharged  in  preference,  according  tittachments. 
to  law :  the  other  species  of  debts  be  afterwards  paid ;    and  ^^^■^  *^'^-  ^^• 
the  residue  of  said  conspirators'  and  absentees'  estates  (if  any) 
be  lodged  in  the  public  treasury. 

Provided  always.  That  where  any  wife  or  widow  of  any  con-  Oue  tiiird  of 
spirators  or  absentee  remains  in  this  Commonwealth,  one  third  !"KJ!,tif,!,!f!!l 

,,  f  ■.  •11111  »  '11  GXGllijjlCil 

part  ot  the  real  estate  aloresaid  shall  be  exempt  trom  said  sales,  from  sale 
and  shall  be  allotted  as  dower  to  the  support  of  the  Avife  or  wi-  where  any  wife 
dow  of  any  conspirators  or  absentee  resident  in  this  Common-  „|a7ns  in  this 
wealth ;  and  after  her  death,  shall  be  sold  for  the  benefit  of  the  Common- 
creditors,  or  the  Commonwealth,  as  the  case  may  be.  wealth. 

Sect.  3.     And  be  it  enacted  by  the  authority  aforesaid,  That  in  Creditors  to  ije 
case  the  proceeds  of  any  conspirators'  or  absentees'  real  and  P'*^^  equally. 
personal  estates  shall  not  be  sufficient  to  pay  all  the  demands 
upon  the  same,  as  aforesaid,  the  creditors  thereto  shall  be  paid 
in  proportion  to  their  respective  demands,  so  far  as  the  same 
will  go  towards  the  discharge  of  said  debts,  according  to  law. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid. 
That  where  it  shall  appear,  from  the  report  of  commissioners  Where  com-  * 
appointed  by  the  Jude;es  of  Probate  for  the  several  counties  ™^sioners 

•  1  •        1  •      ^  111  11  1  1  1  have  reported 

withm  this  Commonwealth,  that  allowances  have  been  made  to  that  aiiow- 
the  creditors  of  the  conspirators  and  absentees  aforesaid,  for  ances  have 
the  depreciation  of  the  paper  currency,  said  reports  shall  be  depreciation*^ 
recommitted    to  the  said  commissioners,  or,    in  case  of  their  said  reports  ta 
death,  absence  or  refusal,  new  ones  shall  be  appointed  by  the '"^^*^""^""^" 
Judges  of   Probate  in  their  room  ;    which  commissioners  are  case—. 
hereby  authorized  and  directed  to  take  off  said  allowances, 
and  resolve  said  demands  into  their  original  value,  at  the  time 
said  debts  were  contracted,  provided  payment  has  not  been 
made,  agreeable  to  said  reports. 

Sect.  5.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  where  any  commissioners  of  claims  have  not  adjusted  Judges  of  Pro- 
and  reported  on  the  demands  of  any  creditor,  said  comm.ission- "^^'^  authonz 
ers  shall  give  due  notice  thereof  to  the  Judge  of  Probate  who  ^ome  suUabie 
appointed  them  ;  and  the  said  judge  shall,  by  warrant  under  person  to  ap- 
his  hand  and  seal,  authorize  and  appoint,  and  is  hereby  im-  oj- this  Com*^-^'^ 
powered  to  authorize  and  appoint,  some  meet  and  discreet  per- juonweaith. 
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son,  to  appear  before  said  commissioners,  and  th^e,  in  behalf 
of  this  Commonwealth,  to  object  to  all  such  proofs  oHered  in 
support  of  said  claims,  as  shall  be  repugnant  to  law  and  equity; 
and  in  all  cases  to  defend  said  estates  against  any  collusive  or 
fraudulent  claims.  And  the  said  commissioners,  if  they  find 
said  claims,  or  any  part  of  them,  supported,  they  are  hereby 
impowcrcd  and  directed  to  liquidate  the  same,  and  report  to 
the  Judge  of  Probate,  and  the  same  shall  be  allowed  accord- 
ingly- 

Sect.  G.     £n<l  he  it  farther  enacted,    That  each  creditor  to 

the  estates  of  said  conspirators  or  absentees,  shall  take  and  re- 
peat the  following  oath  or  affirmation  before  said  commission- 
ers, who  are  hereby  impowered  and  directed  to  administer  the 
same,  viz. 

I,  A.  B.  creditor  to  C.  D.  a  conspirator  or  absentee,  do  here- 
by declare  and  make  solemn  oath,  that  the  demands  now 
exhibited  by  me  against  the  said  C  D.  are  just  and  true ; 
and  that  I  have  not,  directly  or  indirectly,  by  myself,  or 
by  any  other  person,  for  or  under  me,  received  any  part 
of  said  demand  ;  and  that  I  know  of  lio  debt  or  demands 
whatever  of  said  C.  D.  against  me,  more  than  the  sum  or 
articles  I  have  credited  said  C.  D.  for,  and  now  exhibited. 
So  help  me  God. 
And  whereas  it  is  to  be  feared,  that  some  persons  are  so  lost 
to  all  sense  of  religion  or  moral  obligation  as  to  forswear  them- 
selves for  the  sake  of  gain  : 

Sect.  7.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
whenever  the  said  commissioners  have,  in  their  own  minds, 
just  cause  of  suspicion  that  the  demands  exhibited  by  any  cre- 
ditor against  any  conspirator  or  absentee  are  not  just  and  true, 
they  are  hereby  directed  to  require  of  said  creditor,  besides 
his  own  oaths  or  affirmation,  and  before  they  allow  his  de- 
mands, that  he  bring  before  them  two  respectable  freeholders 
of  the  town  where  he  belongs,  of  whom  said  commissioners 
shall  inquire  concerning  the  character  of  said  creditor,  and 
whether  they  know  of  his  dealings  with  said  conspirator  or  ab- 
sentee ;  and  whether  they  think  there  is  probable  cause  to  sup- 
pose the  demands  exhibited  are  just ;  and  if,  after  such  inquiry, 
they  have  reason  to  think  the  said  demands  are  well  proved, 
they  shall  allow  the  same ;  otherways,  not. 

Sect.  8.  Jlnd  be  it  further  enacted.  That  where  any  debts 
arc  due  to  any  of  the  said  conspirator  or  absentees,  by  book, 
bond,  note,  or  any  assignable  specialty,  and  the  agents  or  ad- 
ministrators on  the  estates  of  said  conspirator  or  absentees,  re- 
spectively, are  in  possession  of  such  books,  bonds,  notes  or  as- 
signable specialties,  the  persons  so  indebted  shall  be  compella- 
ble, by  suits  at  law,  to  be  instituted  in  the  names  of  the  agents 
or  administrators  of  said  estates,  respectively,  to  discharge  all 
such  debts  as  aforesaid :  And  all  courts  of  law,  before  whom 
said  debts  are  proved,  shall  make  up  judgment  in  favour  of 
said  agents  or  administrators  accordingly.  And  the  same  shall 
be  disposed  of  for  the  payment  of  debts,  &c.  as  aforesaid.  And 
where  any  person  is  indebted,  as  aforesaid,  and  the  agent  or 
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administrators  is  not  in  possession  of  the  books  or  bonds,  and 
the  person  so  indebted  is  inclined  to  discharge  his  debt,  the 
Treasurer  of  this  Commonwealth  is  hereby  authorized  and  di- 
rected to  receive  said  debts  or  part  thereof,  and  give  two  re- 
ceipts therefor,  one  of  which  shall  be  lodged  in  the  Secretary\^ 
office  by  said  debtor,  and  the  other  receipts  shall  be  a  good  . 
and  strllicicnt  discharge  in  law  for  so  much  of  said  debt  as  the 
real  value  of  the  money  receipted  for  amounts  to,  which  real 
value  if  paid  in  bills  of  credit,  shall  be  deterniined  as  establish- 
ed in  an  Act  passed  this  present  session  of  the  General  Court, 
entitled,  "  An  Act  for  repealing  certain  parts  of  an  Act  postpon-  i78o  ch.  3. 
ing  the  payment  of  government  securities,"  &c.  &c. 

Provided  ahvarjs,  That  the  claims  against  the  estates  of  the  Proviso, 
conspirators  and  absentees  to  which  said  person  is  indebted, 
do  not  exceed  the  value  of  the  real  estate  of  said  conspirator  or 
absentee ;  and  in  such  case  the  agents  or  administrators  on 
said  estates  may  receive  said  debts,  and  shall,  by  order  of  the 
Judge  of  Probate,  pay  them  to  the  creditors  of  said  estates,  and 
the  receipts  of  said  agents  or  administrators  shall  be  valid  in 
manner  as  aforesaid. 

Sect.  9.  And  be  it  further  enacted,  That  where  any  estates 
of  the  conspirators  or  absentees  have  been  sold,  and  the  monies 
paid  into  the  treasury,  the  same  shall  be  paid  out  of  the  trea- 
sury to  the  creditors  of  said  es  ates,  so  far  as  is  necessary  to 
discharge  their  demands,  if  there  is  a  sum  sufficient  therefor ; 
and  if  not,  then  in  proportion  to  their  demands,  having  respect 
(o  mortgages  and  attachments,  as  aforesaid  ;  and  the  Judges  of 
Probate  are  hereby  directed  to  give  the  creditors  of  said  estates 
certificates  as  aforesaid :  and  His  Excellency  the  Governor,  The  Gov-emoi 
with  the  advice  of  Council,  is  hereby  requested  to  grant  a  war-  with  the  ad- 
rant  on  the  treasurer  in  favour  of  said  creditors,  agreeable  to  ^.'"  °'  Coun- 

,1  .^  T     1  •  •  1    •  1  ^      o  cil,  vequested 

said  certificate,  it  the  monies  paid  into  the  treasury  are  equal  to  s;rant  wai- 
to  all  the  demands  against  said  estates.     And  in  order  that  His  rants  on  the 
Excellency  in  Council  may  be  ascertained  of  this,  the  Judges  ^youv"oi  c"edu 
of  Probate  are  hereby  directed  to  certify  to  the  Governor  the  tors  to  the  es- 
whole  of  the  demands  against  said  estates,  before  they  give  a  tates  of  absen- 
certificate  to  the  creditors ;  and  should  it  appear  that  said  es-  said'e^states 
tates  were  insolvent,  then  His  Excellency  the  Governor  is  im-  have  been  sold 
powered  and  requested  to  appoint  meet  persons  to  apportion  ^"f(/fjfto"the*'^ 
the  same  so  paid  into  the  treasury  (after  deducting  all  necessary  treasury. 
charges)  among    said   creditors,    agreeable  to  their  demands, 
having  respect  to  mortgages  and  attachments,  as  aforesaid. 

Sect.  10.     Jlnd  be  it  further  enacted  by  the  authority  cforesaid, ' 
That  Richard  Cranch,  Samuel  Henshaw,  and  Samuel  Barrett,  ^j^^  „auies  of 
Esquires,  be  a  committee  for  the  county  of  Suffolk :  That  James  the  committees 
Prescott,  Joseph  Hosmer,  and  Samuel  Thatcher,  Esquires,  be  a  appointed  in 
commhtee  for  the  county  of  Middlesex  :    That  Capt.  Samuel  ucTinthiT"' 
Ward,  Col.  Israel  Hutchinson,  and  Dummer  Jewett,  Esquires,  Common- 
be  a  committee  for  the  county  of  Essex ;  That  John  Kirkland,  '^s^ateV"  ^^^^ 
Esquire,  Mr.  David  Smead,  and  Capt.  Benjamin  Bonney,  be  ^ 
a  committee  for  the  county  of  Hampshire  :    That  Mr.  Nathan 
Mitchell,  Mr.  Joseph  Smith,  and  Mr.  Zcbediah  Sprout,  be  a  com- 
mittee for  the  county  of  Plymouth  :  That  Nathaniel  Freeman, 
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Joseph  Otis,  and  Daniel  Davis,  Esquires,  be  a  committee  for 
the  comity  of  Barnstable  :  That  Mr.  Israel  Washburne,  Samuel 
Tobcy,  Kst].  and  Mr.  Isaac  Hodges,  be  a  committee  for  the 
county  of  13ristol :  That  Mr.  John  Hill,  Col.  Edward  Grow, 
and  Col.  Thomas  Cutis,  be  a  committee  for  the  county  of 
York :  That  John  Fessenden,  Esq.  Mr.  Caleb  Ammidon,  and 
Jonathan  Warner,  Esq.  be  a  committee  for  the  county  of  Wor- 
cester :  That  John  Lewis,  Esq.  Solomon  Lombard,  Esq.  and 
Mr.  Samuel  Small,  be  a  committee  for  the  county  of  Cumber- 
land: That  Col.  John  Ashley,  Col.  Jonathan  Smith,  and  Na- 
than Kingsley,  Esq.be  a  committee  for  the  county  of  Berkshire, 
to  make  sale  of  the  real  estates  of  said  conspirators  and  ab- 
sentees as  aforesaid,  in  each  of  their  counties,  respectively,  for 
the  purposes  herein  provided.  And  the  Judges  of  Probate  of 
wills,  &LC.  are  hereby  directed  to  give  a  certificate,  under  hand 
and  seal  of  office,  to  any  creditors,  of  the  sum  due  to  him,  as 
the  same  shall  have  been  liquidated  and  allowed  by  the  com- 
missioners of  claims,  as  aforesaid;  and  said  committee,  on  be- 
ing shewn  said  certificate  by  any  creditor,  shall  immediately 
proceed  to  advertize  and  make  sale  of  said  estates  in  the  same 
way  as  is  prescribed  by  law  for  advertizing  and  making  sale  of 
the  estates  of  intestates,  in  order  to  discharge  their  just  debts. 
Proviso.  Provided  nevertheless^    That  if  the  committees  suspect  any 

undue  measures  are  taking  at  any  of  said  sales,  in  order  to  get 
any  of  said  estates  struck  ofi"  under  their  real  value,  in  all  such 
cases  the  committees  are  hereby  directed  to  suspend  the  sale : 
And  if  they  find  it  for  the  benefit  of  the  creditors  or  govern- 
ment to  sell  said  estates,  or  any  part  thereof,  at  private  sale, 
they  are  hereby  impowered  to  do  it  accordingly ;  and  the  de- 
mands of  any  creditor,  allowed  as  aforesaid,  who  may  purchase 
any  of  said  estates,  shall  be  received  in  pay  therefor,  if  said 
estates  are  sufficient  to  discharge  all  demands  :  And  said  com- 
mittee shall  pay  the  creditors  of  the  estates  of  the  conspirators 
and  absenlees  aforesaid,  without  delay,  in  the  way  and  pro- 
portion herein  before  mentioned :  And  the  said  committees,  re- 
spectively, are  hereby  authorized  and  impowered  to  give  good 
and  sufiicicnt  deeds  in  fee  to  the  purchasers,  in  the  name  of  this 
Commonwealth. 

Sect.  11.     And  he  it  further  enacted,   That  every  clause   of 

Tins  act  10  ex-  ^jjjg  ^j,^  shall  bc  Considered  to  extend  to  the  estates  of  such  con- 
tend to  such  as        .  ,      1  ,       ,  !•     1       1  •!  11 

have  died,  &c.  spu'ators  and  absentees,  who  have  died  while  under  the  protec- 
tion of  the  King  of  Great  Britain,  his  ficetsor  armies,  as  well  as 
those  conspiratoi-s  and  absentees  who  are  now  living. 

Sect.  12.  Jlnd  be  it  further  enacted  by  the  authority  aforesaid^ 
Coinmiitees  That  the  Said  committees  be  and  they  are  hereby  required  to 
required  to        keep  fair  and  accurate  accounts  of  all  their  doings  in  the  prem- 

keep  a  lair  re-     .        '  ,  ,  i  i-  i  i       •  i       /• 

cord  of  their     i^cs,  and  to  make  a  return  thereof,  under  oath,  into  the  oecre- 

doings  and  to    tary's  officc,  therc  to  be  recorded. 

luKit^r'i^aih"  Sect.  1 3.     Provided  nevertheless,  and  be  it  further  enacted.  That 

Proviso.  ^^'^'  powers  given  to  the  several  committees  for  the  sale  of  con- 
spirators' and  absentees'  estates,  shall  not  extend  to  impower 
said  conunittees  to  make  sale  of  any  estates  on  which  money 
has  been  advanced  to  the  Commonwealth,  agreeable  to  a  resolve 
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of  the  General  Court,  passed  the  nineteenth  of  June  last,  unless  1734  ch.  31. 
the  persons  who  have  advanced  money,  as  aforesaid,  shall  con- 
sent to  have  such  estates  sold. 

And  whereas  there  arc  divers  messuages,  lands  and  tene- 
ments within  this  Commonwealth,  which  heretofore  have  been 
conveyed  by  mortgage  to  some  of  the  said  conspirators  or  ab- 
sentees with  condition  of  defeazance  on  payment  of  certain 
sums  of  money  ;  by  means  whereof  the  said  estates  are  liable 
by  the  said  laws  to  be  confiscated  to  the  use  of  this  Common- 
wealth : 

Sect.  14.     Be  it  enacted  by  the  authority  aforesaid.   That  such 
mortgagers, upon  the  payment  to  the  committee  before  appoint-  Mortgagers, 
ed  for  the  sale  of  the  said  estates  in  the  county  where  such  "P""  P?y"!*'"*' 

,  .  ,  r     11     1  -1  1,  *    are  entitled  to 

mortgaged  premises  lay,  01  all  the  monies  clue  upon  sucn  mort-  receive  a  re- 
gages,  computing  the  same  according  to  the  rule  of  law  for  the  lease  from  the 
redemption  of  mortgaged  estates,  shall  be  entitled  to  and  receive  co"^'"'"''^- 
a  discharge  and  release  of  the    said   mortgage-deed  from  the 
said  committee,  in  the  same  manner  as  though   the  money  was 
paid  to  a  mortgagee  who  is  a  good  subject  of  this  Common- 
wealth. 

And  whereas  there  are  divers  lots  and  tracts  of  land,  lately 
belonging  to  some  of  the  said  conspirators  or  absentees,  which 
have  been  and  still  are  possessed  by  some  of  the  good  subjects 
of  this  Commonwealth,  on  condition  of  having  a  conveyance  of 
the  fee  simple  of  such  lands  to  them,  upon  their  payment  to  the 
said  owners  of  the  said  lands  of  certain  sums  of  money : 

Sect.  15.     Be  it  enacted  by  the  authority  aforesaid^   That   the  pgj.gQ„j  jjq2^_ 
persons  holding  lands  by  condition  as  aforesaid,  shall   be  enti-  ing  lands  be- 
tled  to  a  deed  in  fee  sim.ple,  on  paying  the  money,  conditioned  5g^fg"f  g^t^^^e^ 
as  aforesaid,  to  the  said   committee ;    and  said  committee  are  to  a  deed  in 
hereby  authorized  and  directed  to   execute    such  releases  and  fee  simple,  on 
deeds  accordingly  in  the  name  of  this  Commonwealth.     [March  ^V^qi^q 
%  1781.]     Add.  acts— 1780  ch.  52,  53  :  1782  ch.  69.  "       committee. 

An  Act  in  addition  to  an  Act  entitled  "  an  Act  for  preventing  or  punishing  Crimes  QJidp^  5|, 
against  the  Public  Safety  below  the  degree  of  treason  or  misorision  of  treason."  "' 

[March  S,nn.]  Feb.  4,  1777. 

An  Act  in  addition  to  an  Act  passed  the  last  session  of  the  General  Court,  entitled,  pt -„    eg 
"  An  Act  to  provide  for  the  Payment  of  the  Debts  due  fiom  the  Conspirators  and  r  *     *" 

Absentees;  and  for  the  recovery  of  debts  due  to  them."  1780  ch.  50, 

WHEREAS  the  creditors  to  those  estates  of  the  conspirators  Preamble, 
and  absentees  on  which  money  has  been  advanced  to  the  Com- 
monwealth, agreeable  to  a  resolve  of  the  General  Court  of  the 
nineteenth  of  June  last,  will  be  kept  out  of  the  debts  due  to 
them,  unless  said  estates  are  sold :  And  whereas  many  persons 
who  advanced  the  money,  as  aforesaid,  are  willing  to  purchase 
the  estates  at  private  sale,  and  to  give  the  full  value  thereof: 

Sect.  1 .     Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  the  committees,  in  said  Act  mentioned,  be  and  they  here-  Money  ad- 
by  are  authorized  and  empowered  to  sell  said  estates  at  private  ^J"g,^fg  °gV 
sale,  to  the  persons  who  advanced  money  thereon,  as  aforesaid,  estates,  to  go 
on  application  made  by  such  persons  to  the  said  committee  for  '"  part  pay- 
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that  purpose,  and  the  money  so  advanced  (after  deducting  the 
rent)  shall  go  in  part  pay  for  the  same. 

Sect.  2.  Provided  nevertheless,  and  be  it  further  enacted,  That 
said  committees  be  and  they  are  hereby  empowered  and  di- 
rected to  appo  nt  three  judicious  disinterested  persons,  to  ap- 
praise, under  oath,  the  estates  so  to  be  sold ;  and  if  the  persons 
who  advanced  the  money,  as  aforesaid,  are  willing  to  take  the 
estates  at  the  appraisements,  the  said  committees  are  hereby 
authorized  arid  empowered  to  give  good  and  sufficient  deeds  in 
fee  to  the  purchasers,  in  the  name  and  behalf  of  this  Common- 
wealth. And  said  committees  shall  pay  the  creditors,  and  the 
residue  into  the  public  treasury,  in  the  way  and  manner  pre- 
scribed ill  said  Act;  and  in  case  the  persons  aforesaid  do  not 
incline  to  take  the  said  estates  at  the  ap})raisement,  they  shall 
pay  the  charge  of  appraisement.  [JV/oy  1, 1781.]  Add.  acts — 
1780  ch.  53:   1782  ch.  69. 

An  Act  in  addition  to  an  Act.  entitled,  "An  Art  to  provide  for  the  Payment  of 
Debt  due  from  the  Conspirators  and  Absentees,  and  for  the  recovery  of  debts  due 
to  them." 

WHEREAS  many  persons  among  our  enemies  may  have  notes, 
bonds  or  other  securities  against  the  said  conspirators  or  ab- 
sentees, and  may  endeavour  to  send  them  to  their  friends  or 
agents  here,  in  order  to  receive  pay  from  the  proceeds  of  the 
estates  of  said  conspirators  or  absentees;  and  for  the  preven- 
tion thereof: 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  Hmise  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  anthority  of  the  same^ 
That  the  commissioners  appointed  by  the  Judges  of  Probate,  in 
the  several  counties  in  this  Commonwealth,  to  receive  and  ex- 
amine the  claims  exhibited  against  any  of  said  estates,  be  and 
they  are  hereby  directed  and  required  to  reject  all  notes,  bonds 
and  other  securities  which  were  originally  given  in  favour  of 
any  conspirator  or  absentee,  or  which  have  been  assigned  over 
to  them  ;  unless  it  shall  evidently  appear  that  such  notes,  bonds 
or  other  securities  were  taken  in  the  name  of  any  conspirator 
or  absentee,  as  guardian  for  a  person  or  persons  who  have 
been,  and,  if  living,  still  arc  good  subjects  of  these  United 
States. 

Sect.  2.  And  be  it  further  enacted.  That  when  any  person 
shall  present  his  demands  against  any  of  said  estates,  before  a 
Justice  of  the  Peace,  and  shall  swear  to  the  same  in  manner 
and  form  prescribed  in  said  Act,  and  a  certificate  thereof  from 
the  Justice  being  produced,  the  commissioners  of  claims  shall 
allow  it  as  though  the  person  had  sworn  to  the  same  before 
them ;  any  thing  in  said  Act  to  the  contrary  notwithstanding. 

And  whereas  many  good  subjects  of  these  United  States,  who 
are  in  the  army,  or  in  Europe,  may  have  demands  against  the 
estates  of  said  conspirators  or  absentees,  but.  by  reason  of  ab- 
?ence,  cannot  exhibit  their  claims  to  the  commissioners: 

Sect.  3.  Be  it  enacted,  That  the  Judges  of  Probate,  in  the 
several  counties  in  this  Commonwealth,  be  and  they  are  here- 
by directed  to  allow  a  further  time  of  two  months,  for  creditors 
to  bring  in  and  prove  their  claims ;  and  where  commissioners 
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arc  not  appointed,  the  said  judges  are  hereby  directed  to  ap- 
point iheni,  and  to  have  them  sworn  to  the  faithful  discharge  of 
the  trust  reposed  in  them. 

And  in  order  that  the  creditors  who  have  proved  their  claims 
may  not  be  kept  out  of  their  money  till  all  the  claims  are  ex- 
hibited and  proved : 

Sect.  4.     Be  it  enacted^  That  the  committees  appointed  to  Committees 
sell  the  estates  of  said  conspirators  and  absentees,  shall  pay  gjjf  absmuees' 
the  creditors  in  manner  mentioned  in  said  Act  :  Provided  said  estates  to  pay 
creditors   will   give   bond,   with  sureties,   to   refund  and  pay  the  creditors  of 

,        ,       ,     .  Y 1  1  ,  •  •  •  1       i    i      said  estates. 

back  their  ratable  parts  and  proportions,  in  case  said  estate  Piovided— 
shall  prove  insolvent,  in  order  that  all  the  creditors  may  re- 
ceive in  proportion  to  their  demands.     And  said  committees 
are  hereby  directed  not  to  keep  any  money,  arising  from  the  fec'teTto^pay'' 
sale  of  said  estates,  on  hand,  but  immediately  to  pay  the  same  the  irwneyari- 
into  the  treasury,  except  so  much  as  shall  be  necessary  to  dis-  sing  from  the 
charge  the  debts  exhibited  to  them,  in  manner  prescribed  in  estates  into  the 
said  Act.     And  the  money  so  paid  into  the  treasury,  shall  be  treasury. 
appropriated  solely  for  the  purpose  of  paying  the  officers  and  How  it  is  to  be 
soldiers  of  the  Massachusetts  line  of  the  army  their  deprecia- 
tion notes,  agreeable  to  a  resolve  of  the  third  of  March  last, 
and  their  three  months  wages,  agreeable  to  a  resolve  of  the 
-eighth  of  said  March.    And  all  creditors,  who  shall  exhibit  and 
prove  their  claims  after  the  money  is  paid  into  the  treasury  by 
said  committees,  shall  receive  the  same  from  the  treasury,  in 
the  way  and  manner  prescribed  in  said  Act. 

And  whereas  many  creditors  have  recovered  judgment,  in 
due  course  of  law,  against  the  estates  of  said  conspirators  and 
absentees ;  but,  by  the  laws  of  the  State,  execution  has  been 
i?tayed  : 

Sect.  5.     Be  it  therefore  enacted.  That  the  commissioners  of  Commissioners 
claims,  be  and  they  are  hereby  directed  to  allow  all  debts  re-  fj}^^'?^!!^' 

-1  r  •  1      •/■         1  1      •     1  •  1         lected  to  allow 

covered,  as  aioresaid,  ii,  when  such  judgments  are  given  by  all  debts  recov- 
default,  it  shall  be  proved  to  the  said  commissioners,  that  the  *^''^'-'- 
sums  so  recovered  were  in  fact  due  and  owing  from  the  said 
absentees,  and  to  liquidate  the  same  according  to  their  real 
value,  and  to  make  return  thereof  to  the  Judge  of  Probate, 
as  of  other  debts  ;  and  the  same  shall  be  certified  by  the  judge, 
and  allowed  and  paid  as  other  debts.  [May  15,  1781.]  Add. 
act — 1782  ch.  69. 

An  Act  for  granting  to  Thaddeus  JNewton  one  hundred  acres  of  land  in  the  Town   Chap,    1 . 
of  Murraysfield.    [Jime  28,  1781,] 

An  Act  for  reviving  sundry  Laws   that  are  expired.     [June  28,1781.]     The  Acts,    Chap.    2. 
hereby  revived,  expired  JVor.  1,1732. 

An  Act  to  prevent   Damage  being  done  oa  the  Meadows  lying  in  the  Township  of   Chap,  3. 
Yarmouth,  called  Nobscussett  Meadow  ;  and  a  small  Commonage  of  land,   and 
beaches  thereto  adjoining.     [Jwne  23,  1731,]   Made  perpetual,  1796  ch.  69.  Add. 
act— 1802  ch.  3. 


An  Act  for  continuing  a  Company  or  Troop    of  Horse,  in    the  tliird  regiment  of  Chap.    4. 
foot  in  the  County  of  Essex.     \June  28,  1781.]     Other  provisions  made  by  sub- 
sequent  Acts  respecting  the  Militia. 

An  Act  for  altering  the  Dividing  Line  between  the  Towns  of  South-Hadlev  and    Chap.   5. 
Granby.     [Jwn'iS,  1731.]  ^ 
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1731. 


Chap.  (3 — 15. 


Chap.  6. 
Chap.  7. 

Chap.  8. 

Chap.  9. 
,  Chap.  10. 

Jan.  22,  1779. 

Chap.   1 1 , 

Chap.   1 2. 
3730  ch.  39. 

Chap,  13. 
Chap.   14. 
CAtrj?.  15. 


An  Act  to  provide  for  the  Security  anS  Payment  of  the  Balances  due  to  the  oflficers 

Army.     [July  5,    1781.]     Add. 


and  so'dipvs  of  the  l\Iafs;lchu^etts  Line   of  the 
art— 17fil  rh.  ?4.     Sec  17f4  rh.  25. 


Masfsaiehu- 
setts  Medical 
Society  incor- 
fnrated. 


rdlows  cni- 
powerf<l  to 
r boose  their 
ofiiccrs,  icc. 


An  Act  j)iovidii:gl()i- the  Faymciil  oi  th.  inteitst  on  the  new  bills  of  credit,  and 
fixing  the  rate  at  which  tiiry  shall  be  received  into  the  treasury  ;  for  suspending 
the  makinj^  up  ju!lp;innnt  in  civil  causes  for  a  limited  time;  and  repealing  all 
the  l>au"-  hciptofore  paysod  for  makine  said  bills  a  tender.     [Jnli/  6,  1731.] 

An  Acr  loi  setting  olt  1  hoinas  Eaton,  witli  liib  estate,  tiom  the  first  Parish  in  the 
Town  of  Reading,  and  annexing  him  and  his  estate  to  the  third  Parish  in  said 
Town      [Jnh/G,  17R1.] 

An  Act  to  sot  oit  I  hoiiias  Moisi-,  and  othe.s,  1.  oin  tht-  West  Faiish  in  the  Town  of 
Bradford,  in  the  County  of  Essex,  and  to  annex  them  to  the  East  Parish  in  said 

Town.    [JvijiG,  nr.i.] 

An  Act  in  aildition  to  an  Act,  entitled,  "An  Act  more  eftVclually  to  punish  per- 
sons wlio  shall  be  convirtcd  of  wilfully  and  corruptly  passing  counterfeit  Bills  of 
Credit."     \S(jilt'iher  19,  1781.] 

An  ACT  to  .(1^1(1. lie  the  mode  of  procedure  in  undisputed  causes  in  the  Maritime 
Courts.      IOf/o6£-17,  17R].] 

An  At  T  m  a.idition  to  un  Act,  entitled,  "  An  Act  to  empower  tho  Treasurer  to 
receive  Government  Securities  on  Loan,  to  the  amount  of  eight  hundred  thou- 
sand pounds."     [Oc/ofc'T  20,  1781.]     Add.  acts— 1781  ch.  30  :  1732  ch.  67. 

All  Act  loi  incorporating  the  Piopiiotois  ol  the  House  erected  for  the  public  wor- 
ship of  God,  called  the  Tabernacle,  in  Salem,  where  the  Reverend  Nathaniel 
"Whitaker  now    officiates.     [Oc/ofcer  27,  1781.]     Add.  act— 1794  ch.  11. 

An  Act  for  widening  and  amending  the  Streets,  Lanes  and  Squares,  in  that  part  of 
the  Town  of  Charlestown,  which  was  lately  laid  waste  by  fire.  [October  ^0, 
1701.] 

An  Act  to  incorporate  certain  Physicians,  by  the  name  of  The  Massachusetts  Me- 
dical Society. 

AS  health  is  essentially  ncccs.sar}'  to  the  happine.ss  of  society, 
and  as  its  preservation  or  recovery  are  closely  connected  with 
the  knowledge  of  the  animal  economy,  and  of  the  properties 
and  effects  of  medicines  ;  and  as  the  benefit  of  medical  institu- 
tions, formed  on  liberal  principles,  and  encouraged  by  the  pa- 
tronage of  the  law,  arc  universally  acknowledged  : 

Sect.  1.  Be  it  therefore  enacted  by  the.  Senate  and  House  of 
Representatives^  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  That  Nathaniel  Walker  Appleton,  William  Baylies, 
Benjamin  Curtis,  Samuel  Danforth,  Aaron  Dexter,  Shirley 
Erving,  John  Frink,  Joseph  Gardner,  Samuel  Holten,  Edward 
Augustus  Holyoke,  Ebenezer  Hunt,  Charles  Jarvis,  Thomas 
Kast,  Giles  Crouch  Kellogg,  John  Linn,  James  Lloyd,  Joseph 
Orne,  James  Pecker,  Oliver  Prescott,  Charles  Pyncheon,  Isaac 
Rand,  Sen.  Isaac  Rand,  Micaijah  Sawyer,  John  Sprague,  Sen. 
Charles  Stockbridge,  John  Barnard  Swett,  Cotton  Tufts,  John 
Warren,  Thomas  Welsh,  Joseph  Whipple,  William  Whiting, 
tc,  and  they  hereby  are  formed  into,  constituted  and  made  a 
body  politic  and  corporate,  by  the  name  of  the  Massachusetts 
Medical  Socjetv;  and  that  they  and  their  successors,  and  such 
other  persons  as  shall  be  elected  in  the  manner  hereafter  men- 
tioned, shall  be  and  continue  a  body  politic  and  corporate,  by 
the  same  name  forever. 

Sect.  2.  Jlnd  be  it  enacted  by  the  authority  aforesaid,  That 
the  Fellows  of  said  society  may  from  time  to  time  elect  a 
President,  Vice  President  and  Secretary,  with  other  officers  as 
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they  shall  judge  necessary  and  convenient;  and  they  the  Tcl- 
lows  of  said  society  shall  have  full  p.owcr  and  authority,  from 
time  to  time,  to  determine  and  establish  the  names,  number 
and  duty  of  their  several  officers,  and  the  tenure  or  estate 
they  shall  respectively  have  in  their  offices,  and  also  to  autho- 
rize and  empower" their  President  or  some  other  officer  to  ad- 
minister such  oaths  lo  such  officers,  as  they  the  Fellows  of 
said  society  shall  appoint  and  determine  for  the  well-ordcrinaj 
and  good  government  of  said  society,  provided  the  same  be 
not  repugnant  to  the  lavrs  of  this  Commonwealth. 

Sect.  3.     jind  be  it  enacted  by  the  aulhorily  aforesaid.    That  To  have  one 
the  Fellows  of  said  society  shall  have  one  common  seal,  and  c"'"'"""  ^c*^'- 
power  to  break,  change  and  renew  the  same  at  their  pleasure. 

Sect.  4.     And  be  it  enacted  by  the  authoritij  aforesaid,  That  May  sue  and 
they  the  Fellows  of  said  society  m.ay  sue   and  be    sued   in  *»e  sued. 
all  actions  real,   personal  or  mixed,  and  prosecute  and  defend 
the  sama  unto  final  judgment  and  execution,   by  the   nam.e   of 
the  Massachusetts  Medical  Society. 

Sect.  5.     And  be  it  enacted  by  the  authority  aforesaid.  That  Fellows  to  be 
the  Fellows  of  said  society  may  from   time  to  time  elect  such  elected  by  Uie 
persons  to  be  Fellows  thereof,  as  they  shall  judge  proper  ;  and 
that  they  the  Fellows  of  said   society  shall  have  power  to  sus- 
pend, expel,  or  disfranchise  any  Fellov.s  of  said  society. 

Sect.  6.     Atid  be  it  enacted  by  the  authority  aforesaid,  That  Fellows  of  said 
the  Fellows  of  said  society,  shall  have  full  power  and  authori-  po^gJed'^'Jo 
ty  to  make  and  enact  such  rules  and  by-laws  for  the  better  go-  make  such 
vernment  of  said  society,  as  are  not  repue;nant    to  the  laws  of  laws  as  are 

,  .     ^  111  1  1      r-  1  1      not  vepugnant 

this  Commonwealth;  and  to  annex  reasonable  tines  and  penal-  to  the  laws  of 
ties  to  the  breach  of  them,    not   exceeding  the  sum    of  twenty  this  Common- 
pounds,  to  be  sued  for  and  recovered  by  said  society,   and  to  ^'°*'^  " 
their  own  use,    in    any    court  of   record  within  this    Common- 
wealth proper  to  try  the  same ;  and  also  to  establish    the  time 
and  manner  of  convening  the  Fellows  of  said  society ;  and  also 
to  determine  the  number  of  Fellows  that  shall  be  present   to 
constitute  a  meeting  of  said  society ;  and  also,  that  the  number 
of  said  society,  who  arc    inhabitants    of  this    Commonwealth, 
shall  not  at  any  one  time  be  more  than  seventy,  nor  less  than  Where  then- 
ten;  and  that  their  meetino;s  shall  be  held  in  the  town  of  Bos-  P^'^f ''j^'j^^ ^^'^  '" 
ton,  or  such  other  place  within  this  Commonwealth,   as  a   ma- 
jority of  the  members   present  in   a  legal  meeting   shall  judge 
most  fit  and  convenient. 

And  whereas  it  is  clearly  of  importance,  that  a  just  discri- 
mination should  be  made  between  such  as  are  duly  educated 
and  properly  qualified  for  the  duties  of  their  profession,  and 
those  who  may  ignorantly  and  v.ickedly  administer  medicine, 
whereby  the  health  and  lives  of  many  valuable  individuals  are 
endangered,  or  perhaps  lost  to  the  community : 

Sect.  7.     Be  it  therefore  enacted  by  the  authority  aforesaid,  frc^idewi  aud 
That  the  President  and  FelloAvs  of  said  society,  or  oilier  such  fallows  em- 

r    1     •        />•  I"    11  1  1     11  "^  •'  1     II     1  powered  to  e.\- 

ot  their  otliccrs  or  t  ellows  as  they    shall    appoint,    shall    have  amine  all  can- 
full  power  and   authority  to   examine   all  candidates   for   the  didates  for  the 
practice  of  physic  and  surgery,  (who  shall  offer  themselves  for  phy5ic,!fcc. 
examination,  respecting  their  skill  in  their  profession,)   and    if  1788  ch,  49, 
upon  such  examination,   the   said   candidates   shall  be    found  |23^^'3V^' 
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skilled  in  their  profession,  and  fitted  for  the  practice  of  it,  they 
shall  receive  the  approbation  of  the  society  in  letters  testimo- 
nial of  such  examination,  under  the  seal  of  the  said  society, 
.signed  by  the  President,  or  such  other  person  or  persons  as 
shall  be  appointed  for  that  purpose. 
This  section  Sect.  8.    ^'ind  be  if  further  enacted  bi/  the  authorittj  aforesaid,,  That  if  the  said 

repealed  1*08  l*''es''l''"*>  3"''  ^^^^  other  person  or  persons  so  «lected  and  appointed  for  the  pur- 
ch  49  '  '"  pose  of  examining  candidates  as  aforesaid,  shall  obstinately  refuse  to  examine  anv 
candidate  so  oflering  himself  for  examination  as  aforesaid,  each  and  every  sucJi 
person,  so  elected  and  appointed  as  aforesaid,  shall  be  subject  to  a  fine  of  one  hun- 
dred pounds,  to  be  recovered  by  the  said  candidate,  and  to  his  own  use,  in  any 
court  within  this  Commonwealth,  proper  to  try  the  same. 

Sect.  9.  And  be  it  further  enacted  by  the  aulhoriti/  aforesaid, 
Sty  deemed  ^^^^  ^^^^  FcUows  of  Said  socicty  may  and  shall  forever  be 
capable  in  law  deemed  capable  in  law  of  having,  holding  and  taking  in  fee 
ofhaving,hoid-  simple,  or  any  less  estate,  by  gift,  grant  or  devise,  or  otherwise, 

Mid  and  takine  i        i    .  .  .i!  .    ,  i  i  -i    j 

in^  fee  simple*  ^^Y  l^nd,  tenement  or  other  estate,  real  or  personal ;  provided 
that  the  annual  income  of  the  whole  real  estate  that  may  be 
given,  granted  or  devised  to,  or  purchased  by'the  said  society, 
shall  not  exceed  the  sum  of  two  hundred  pounds,  and  the  annual 
income  or  interest  of  said  personal  estate  shall  not  exceed  the 
sum  of  six  hundred  pounds ;  all  the  sums  mentioned  in  this 
act,  to  be  valued  in  silver  at  six  shillings  and  eight  pence  per 
ounce  :  And  the  annual  income  or  interest  of  the  said  real  and 
personal  estate,  together  with  the  fines  and  penalties  paid  to 
-  said  society,  or  recovered  by  them,  shall  be  appropriated  to 
such  purposes  as  are  consistent  with  the  end  and  design  of  the 
institution  of  said  society,  and  as  the  Fellows  thereof  shall  de- 
termine. 
KdwardA.  Sect.  10.     And  be  it  further  enacted^  That  the  first  meeting 

caiuhe  firs^       ^^  ^^^  ^^'^  Medical  Society   shall  be  held  in  some  convenient 
meeting.  piacc  in  the  town  of  Boston,  and  that   Edward  Augustus  Hol- 

yoke,  Esq.  be,  and  he  hereby  is  authorized  and  directed  to  fix 
the  time  for  holding  the  said  meeting,  and  to  notify  the  same 
to  the  Fellows  of  said  Medical  Society.     [Nov,  1,  1781.]  Add, 

acts— 1788  ch.  49:   1802  ch.  123. 

—  i    ,      — — .. — ^^^ — .-— —      --  -■■ 

Qhctp,  \  C»  An  Act  for  apportioning  and  assessing  a  Tax  of  three  hundred  and  three  thousand, 
six  hundred  and  thirt^^-four  Pounds  and  six  pence.     [^Oct.  31,  1781.] 

Chap,  17.  ■'^'i  Act  laying  certain  Duties  of  Excise  on  certain  articles  therein  mentioned,  for 
the  purpose  of  Paying  the  interest  on  Government  Securities.  [JVor.  1,  178I.J 
Add.  acts— 1781  ch.  33:  1782  di.  13.— All  repealed— 1782  ch.  33. 

Chap,  18.  An  Act  making  Provision  for  the  Payment  in  Specie  of  such  Demands  on  this 
Commonwealth,  as  have,  or  may  hereafter  be  brought  in,  or  allowed,  in  Bills  of 
tiie  New-Emission ;  and  for  establishing  a  Rule  of  Depreciation  of  said  bills, 
from  and  after  the  twenty-seventh  day  of  February,  in  this  present  year.  [JVbt. 
1,  1781.] 

Chop,  19.  An  Act  for  Reviving  and  Continuing  a  Law  of  this  Commonwealth,  made  in  the 
Year  of  our  Lord  one  thousand  seven    hundred    and   seventy-three,  entitled, 

13  Geo.  Ill "  An  Act  for  establisiiing  and  regulating  the  Fees  of  the  several  Ofiicers  within 

this  Province,  hereafter  meniioned."  [JV'or.  2,  1781.]  Further  continued, — 
1731  ch.  32.  41. 

Chap.  20.  An  Act  to  enable  the  inhabitants  and  proprietors  of  the  Plantation  called  Ashuelct 
Equivalent,  in  tlie  County  of  Berkshire,  to  tax  theim^lves  for  past  and  future 
taxes  that  have  been  or  may  be  laid  upon  them  by  the  General  Court  of  this 
Commonwealth.     [JVbr.2,  1781.] 

Chup,  21.        -^"  ^'■^  making  provision  forgiving  Permits  to  the  Distillers  and  the  Importers  of 
J  '  "    '  those  articles  which  are  subioct  to  an  excise  dutv.    r,Aor,  2.  1731.1  Foncalf'd  — 

173J  en.  .IS. 
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An  Act  directing  the  Manner  in  which  Money  shall  be  raised  and  levied  to  defray   C^ap,  22. 
the  charges  which  may  arise  within  the  several  Counties  in  this  Commonwealth.  ■* 

WHEREAS  by  the  Constitution  of  this  Commonv/eaUh,  it  is 
among  other  things  established,  that  '•  no  subsidy,  charge,  tax, 
impost  or  duty  ought  to  be  estabhshed,  fixed,  laid  or  levied,  4W.  &]\r. 
under  any  pretext  whatsoever,  without  the  consent  of  the  peo-  ^^•^'• 
pie  or  their  representatives  in  the  Legislature,"  so  that  it  is  be- 
come necessary  to  make  other  provision  than  has  been  usual 
for  defraying  county  charges : 

Sect.  1.     Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled^  and  by  the  authority   of  the 
same.  That  the  Justices  of  the  Court  of  General  Sessions  of  the  Court  of  Ses- 
Peace,  at  the  first  court  which  shall  be  held  within  each  of  the  "^'"ns  to  make 
counties  of  this  Commonwealth,  next  preceding  the  first  day  of  j.^^,^  necessary 
January  annually,  shall   make  an  estimate  of  such  sum  or  sums  to  defray  couii- 
of  money  as  they,  according  to  their  best  skill  and  judgment,  *y  charges. 
shall  think  sufficient  to  defray  the  necessary  charges  of  their  1792  ch.  26. 
respective  counties  for  one  year,  specifying  as  nearly  as  may 
be,  the  purposes  for  which  such  sum  or  sums  may  be  necessary, 
and  which  have  been  usually  considered  as  county  charges ; 
which  estimate  the  clerks  of  said  court  are  hereby  directed   to  Clerks  to  lay 
lay  before  the  General  Court,  from  time  to  time,  at  their  next  ^^jfj^^^l^'^Q^ 
session  after  such  estimate  shall  be  formed,  so  that  such  sum  as  neiai  Court. 
may  be  necessary  for  discharging  the  county  charges  of  the 
several  counties  of  this  Commonwealth  may  be  regularly  laid 
on  the  inhabitants  of  each  county  respectively. 

Sect.  2.     And  be  it  enacted  by  the  authority  aforesaid,  That  Sums  to  be 
the  sums  which  shall  from  time  to  time  be  granted  or  laid  on  appoitionefi 
the  several  counties  w^ithin  this  Commonwealth  by  the  General  ^i^c.    '^        ' 
Assembly,  for  the  purposes  aforesaid,    shall  by  the  justices 
aforesaid  be  apportioned  on  the  several  towns  and  places  with- 
in the  respective  counties,  and  by  the  assessors  shall  be  assess- 
ed, and  by  the  collectors  or  constables    collected,  and  paid  in 
like  manner  as  county  taxes  have  been  used  and  accustomed 
to  be  apportioned,  assessed,  collected  and  paid,  agreeable  to  the 
laws  of  this  Commonwealth,  unless  in  such  cases  where  the 
same  shall  be  otherwise  ordered  by  any  Act  of  the  General  As- 
sembly.    [Mv.  2,  1781.]     Add.  act— 1792  ch.  26. 

An  Act  for  apprehending  and  securing  Deserters  from  the  Continental  Army,    and    QhwD     '^S 
from  the  fleets  and  armies  of  our  Allies  ;  and  for  repealing  all  Acts  heretofore  ■*  *    "    ' 

made  and  passed  for  that  purpose.     [JVov.  2,  1781.]     Add.  act — 1732  ch.  54. 

AnAcTin  addition  to  an  Act,  entitled,  "  An  Act  to  provide  for  the  Security  and    (^hffYt     9  J 
Payment  of  the  balances  due  to  the  Officers  and  Soldiers  of  the  Massachusetts  -r*         ' 

line  of  the  army."     [Feb.  11,  1782.]     See  1784  ch.  25.  1781  ch.  6. 

An  Act  for  explaining  and  altering  a  certain  clause  in  the  last  Tax-Act,  with  re-    ^,  ^^ 

gard  to  the  rule  given   for  estimating  estates,  and  for  pointing  out  the  qualifica-    ^nOp»    '»''• 
lion  of  voters  in  Town  affairs. 

WHEREAS  in  and  by  an  Act  made  in  the  year  of  our  Lord 
one  thousand  six  hundred  and  ninety-two,  entitled,  "  An  Act 
for  regulating  of  Townships,  choice  of  Town  Officers  and  set-  ^h  js/^ 
ting  forth  their  power,"  it  is  enacted,  that  the  freeholders  and 
inhabitants  of  each  town,  who  are  ratable  at  twenty  pounds 
estate  in  one  single  rate,  besides  the  poll,  are  empowered  to 


Preamble . 
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assemble  and  to  give  their  votes  in  the  choice  of  town  officers, 
in  tlic  month  of  March  annually ;  the  mode  for  estimating  of 
estates  being  more  fully  pointed  out  in  an  additional  Act,  made 
20  Geo.  II.—  in  (he  year  of  our  Lord  one  thousand  seven  hundred  and  forty- 
two  :  But  whereas  the  mode  of  estimating  estates  given  for  the 
direction  of  assessors  in  the  last  Tax  Act,  is  very  materially 
different  from  the  mode  prescribed  in  said  Acts,  which  was  not 
designed  nor  intended  to  alter  the  qualification  of  voters  as  pro- 
,  vided  by  the  Acts  aforesaid: 

Be  it  therefore  enacted  hy  the  Senate  and  House  of  Representatives: 
Who  are  inti-  ,";j^  General  Court  assembled^  andhy  the  authority  of  the  same,  That 
town  affa^r^s!"  cvcry  pcrson  who  is  an  inhabitant  within  any  town  in  this  Com- 
1785  cii.75.  monwealth,  who  shall  pay  to  one  single  tax,  besides  the  poll  or 
1811  ch.  9.  polls,  a  sum  equal  to  two-thirds  of  a  single  poll  tax,  shall  be,  and 
hereby  is  entitled  to  all  the  privileges,  with  regard  to  voting  in 
any  town-affairs,  as  voters  are  entitled  to  by  the  Acts  aforesaid. 
Proviso.  Provided  nevertheless^  That  where  tenants  live  in  the  same  town 

with  the  landlord,  the  real  estate  shall  not  be  counted  to  the 
tenant,  the  clause  in  the  Tax-Act  to  the  contrary  notwithstand- 
ing: And  all  selectmen  and  moderators  are  hereby  directed  to 
govern  themselves  accordingly.     \^Feb.  20,  1 782.] 

Ckap»  26.       An  Act  for  altering  the  time  for  holding  the  Supreme  Judicial  Court  in  the  County 
^  of  Bristol.     [JHtt;-c/i4,  1732.] 

r*  ""  An  Act  for  repealing  the  several  laws  proh' biting  the  Exportation  of  Provisions, 

February  19,  and  Masts  and  Spars  out  of  this  State.     \J\Iarch  4,  1782.] 

1779,  &c.  

Chan    ''S  An  Act  for  apportioning  and  assessing  a  Tax  of  two  hundred  thousand  pounds. 

•^'  "    '  [3Tarch  5,  1792.]     Repealed  in  part— 1782  ch.  17. 

Chap,  29.  An  Act  for  granting  a  Lottery  for  erecting  a  Bridge  over  Ciiekebee  River,  on  the 
Road  leading  from  Springfield  to  Hadley,  in  the  County  of  Hampshire.  [March 
6,  1782.] 

Chap,  30.        -^^  ^^^  '"  addition  to  three  several  acts,  one  entitled,    "An  Act  to  supply  the  trea- 
'  sury  with   the  sum   of  four  hundred    thousand  pounds  money  ;"  another  en- 

1780  ch.  12   39        titled,  "An  Act  to  empower  the  Treasurer  to  receive  Government   Securities  on 

Loan  to  the  amount  of  eight  hundred  thousand  pounds  ;''  and   one    other   Act, 

1781  ch.  12.  entitled,  "  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  empower  the  Trea- 

surer to  receive  Government  Securities  on  Loan  to  the  amount  of  eight  hundred 
thousand  pounds."     [MarckG,  1782.] 

Chap,  31.        An  AcTmoreeftcctually  to  prevent  the  Desertion  of  French  Sailors.  [.Warc/t  6,1782.1 
^  Add.  act— 1786  ch.  78. 

Chap,  32.        An  Act  for  continuing  a  law  of  this  Commonwealth  made  in  the  year  of  our  Lord 
IJ  Geo.  III. o"<^    thousand   seven  hundred  and  seventy-three,  entitled,   "  An  Act  for  estab- 
lishing and  rt!gulating  the  Fees  of  the  several  Oflicers  within  this  Province  hereafter 
mentioned,"  which  Act  was  revived  by  an  Act  passed   the   last  session  of  the 
1781  ch.  19.  General  Court  to  continue  the  same  to  the  end  of  the  present  sessions.     [Marck 

7,1782.]     Further  continued— 1781  ch.  41. 

Chap.  33,  An  Act  in  Addition  unto  and  for  amending  and  cxplaniing  the  Act  made  in  the 
year  one  thousand  seven  hundred  and  eighty-one,  laying  certain  Duties  of  Excise 

1731  ch.  17.  on  certain  ai  tides    tiierein  mentioned,  for  tlie    purpose  of  paying  the  interest  on 

Government  Securities.  [JVfarc/t  7,  1782.]  Altered — 1782  ch.  13.  Both  repeal- 
ed—1782  ch.  33. 

Chap,  34.       An  Act  for  the  establishment  of  a  National  Bank  ;  and  for  preventing   the  estab- 
"*        '  lishment  of  every  other  Bank  ;  and  to  prevent  the  passing  of  forged  Bank  Bills. 

[JMnrch  8,  1782.]     Altered  as  to  punishment  of  offences — 1785  ch.  21,  i  5. 

Chap,  35.        ''^"  ^*-''',  ^"  incorporate  the  commiltec  of  the  Congregational  Church  and  Society  in 
^  ihe  Town  of  A"ew-Salcm,  for  certain   purposes.     iJUav  3,   1782.1     Repealed — 

1787  ch.  41.  I       *     '  J  1 


1781. Chap.  36 — 42.  6: 

An  Act  providing  a  more  speedy  Method  of   recovering  Debts,  and  for  preventing    Chap.  36. 
unnecessary  Costs  attending  the  same.    [Mai/  3,  1782.]     Repealed— 1782  ch.  21. 

An  Act  for  granting  to  the   United    States  in  Congress  assembled,  a    permanent    C/iOp.  37. 
Revenue,  for  the    pm-jjose  of  discharging  the  debts  which  have  arisen,  or  may 
arise,  in  prosecuting  the  present  war  with  Great  Biitnin.     [May  4,  1782.] 

An  Act  for  establishing  a   Court  of  General    Sessions  of  the  Peace,  and  Court  of    Chap,  38. 
Common  Pleas  for  the  County  of  Cumberland,  to  be  holdcn  at  Falmouth  in   said 
County,  on  the  last  Tuesday  of  May  annually  ;   and  for  discontinuing  the  courts 
which  a  e  by  law  appointed  to   be  holden  for  said  County  on  the  last  Tuesday  of 
March  annually.     [Ma't  6,  1782.] 

An  A^Ttoi  iciising  by  Lottery  the  sum  of  twelve  hundred  pounds,  for   the  purpose    Qf^dp^  35, 
of  building  a  Paper  Mill,  and  promoting  the   manufactory   of  Paper   in   Milton.  "* 

[Ma>i  7,  1782.] 


An  Act  empowering  the  Court  of  General  Sessions  of  the    Peace  in   the  County  of  Chap.  40. 
Cumberland,  to  lay  out  a  County  Road  through  the  Plantations  of  Bridgetown,  ^ 

Raymondtown  and  Otisfield.     [Jl/a.v  7,  1782.] 


An  Act  for  further  continuing  a   Law  of  this  Commonwealth,  made  and  passed  in  Chap.  41. 
the  year  of  our  Lord  one   thousand  sevf^n  hundred  and    seventy-three,  entitled,  " 

•'An  Act  for  establishing  and  regulating  the  Fees  of  the  several  Officers  within  this  ^"^  "^°-  '^'- 

Province  hereafter  mentioned."     [Maij  9, 1782.]     Expired.  1781  ch.  19.  32.- 

An  Act  to  prolong;  thf  Time  for  Redemption  of  estates  mortgaged  by  Conspirators    Qfinr)^  42» 
or  Absentees  before  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and  ■*  * 

seventy-five. 

WHEREAS  divers  persons  to  whom  the  estates  of  conspira-  Preamble. 
tors   or  absentees  were  mortgaged    before  the    nineteenth    of  -'^P"^  ^^^  ^'^^' 
April,   one    thousand  seven  hundred    and    seventy-five,    have 
since  taken  possession  of  said  estates,  by  suing  out  their  mort- 
gages or  otherwise,  and  the  time    limited  by  law  for  the  re- 
demption of  such  estates  has  elapsed,  and  the  mortgagees  stand  1780  ch^48.49. 
seized  in  fee  of  such  mortgaged  estates,  although,  in  many  in-  i7*32^ch'^69  70. 
stances,  the  sums  for  which  said  estates  were  mortgaged  are 
far  below  their  just  value;  bymeans  whereof  many  individuals, 
creditors  of  said  absentees  as  well  as  the  public,  are  dejirived 
of  such  part  of  said  estates  as  in  justice  belong  to  them,  or 
enure  to  the  Commonwealth  after  payment  of  the  sums  due  on 
said  mortgages  : 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  a^id  House  of 
Representatives,  in  General  Court  asseinhled.  and  by  the  authority  of 
the  same,  That  the  time  for  redemption  of  the  estates  of  persons  Extendmg  the 

11  time  loi*  r6- 

commonly  called  conspirators  or  absentees,  which  have  been  demption  of 
taken  possession  of  by  any  mortgagee  since  the  nineteenth  day  conspirators 
of  April,  in  the  year  of  our  Lord  one  thousand  seven  hundred  estate^to^the 
and  seventy-five,  be  and  hereby  is  extended  to  the  first  day  of  1st  of  January 
.January  one  thousand  seven  hundred  and  eighty-three.  ^'^^^' 

Sect.  2.    And  be  it  also  enacted  by  the  authority  aforesaid,  That  Creditors  em- 
the  creditors  of  such  conspirators  or  absentees,  whose  estates  derm'e'statVs*^' 
have  been  mortgaged  and  taken  possession  of,  as    aforesaid,  within  the  times 
shall  have  the  same  power  and  authority  to  redeem  such  estates,  I'mitedas  the 
within  the  time  limited  as  aforesaid,  as  the  original  mortgagor  ga|oi  might.. 
would  have  had  to   have   redeemed   the   same   within   three 
years,  in  case  he  had  not  withdrawn  himself  from  this  Govern- 
ment. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid,  "^^f^  Treasurer 
That  the  Treasurer  (for  the  time  being)  of  this  Commonwealth  same  right  in 
shall,  in  behalf  thereof,  have,  in  all  respects,  the  same  right,  redeeming  the 
^vithin  the  time  limited  as  aforesaid,  in  redeeming  the  estates  seme^s."*^^^* 
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of  conspirators  or  absentees,  of  which  possession   has  been 
taken,  as  aforesaid,  that  the  mortgagors    or  their  heirs  by  law 
have    heretofore  had,  for  redeeming  mortgaged  estates  ;  any 
law  of  this  Commonweahh  to  the  contrary  notwithstanding. 
Proviso.  Provided  nevertheless,  That  if  it  shall  be  made  to  appear  that 

any  of  the  estates  of  such  conspirators  or  absentees,  of  which 
possession  has  been  taken,  and  the  time  of  redemption  elapsed, 
have  since,  bona  fide,  been  sold  by  the  said  mortgagee;  in  such 
case,  the  provision  made  by  this  Act  for  prolonging  the  term 
for  the  redemption  of  such  mortgaged  estates,  shall  not  ope- 
rate, but  the  creditors  of  such  conspirator  or  absentee,  whose 
estate  has  been  sold  as  aforesaid,  or  the  Treasurer  of  this  Com- 
monwealth, for  the  time  being,  are  empowered  to  demand  and  re- 
cover, in  any  of  the  courts  of  law  within  this  Commonwealth 
proper  to  try  the  same,  of  the  said  mortgagee  or  mortgagees, 
such  sum  or  sums  as  the  said  estate  was  sold  for,  more  than  is 
sufficient  for  the  payment  of  the  sum  for  which  such  estate  was 
mortgaged. 

Sect.  4.  Jind  he  it  further  enacted,  That  where  any  mortga- 
gee has  taken  possession  of  the  estate  so  mortgaged,  by  virtue 
of  a  former  law  of  this  State,  and  has  inade  any  improvements 
by  adding  new  buildings,  or  otherways  repaired  ihesame;  then, 
and  in  that  case,  the  value  of  said  improvements,  properly  ad- 
justed, shall  be  allowed  the  mortgagee. 

Sect.  5.  Ai^d  be  it  further  enacted,  That  if  any  person  or 
persons,  creditors  to  said  estate,  appears  to  pay  off  and  redeem 
the  mortgage,  or  the  Treasurer  of  this  Commonwealth,  within  the 
limited  time  before  mentioned,  they  shall  not  only  pay  the  judg- 
ment of  court  recovered  on  said  mortgage,  but  also  the  interest 
from  the  time  the  mortgagee  took  possession,  allowing  the  ori- 
ginal mortgagor  the  amount  of  the  rent  the  estate  is  let  for,  or 
if  the  mortgagee  improves  the  estate  himself,  he  shall  pay  for 
the  improvement  thereof,  what  any  three  judicious  persons  mu- 
tually chosen  shall  determine  to  be  the  value,  provided  the 
parties  cannot  mutually  agree  between  themselves.  [JuJy  6, 
1781.]        ^^ 

Chap,  1*         An  Act  for  dividing  the  Town  of  Wilbraham  into  two  separate  Parishes.     [JuTie 
*^  20,  1782.] 

Chap,  3*  An  Act  to  suspend  the  privilege   of  the  writ  of  Habeas  Corpus  for  six  months. 

[June  27,  1732.] 

Chap,  3«  An  Act  for  incorporating  certain  interval    lands  belonging  to  certain  inhabitants  of 

Springfield,   and   West-Springfield,  lying  on  the  west  side  of  Connecticut  River, 
and  on  both  sides  Agawam  River,  into  a  Common  Field.     [June  27,  1782.] 

Chap,  4t  An  Act  for  naturalizing  Michael  Cunningham  and  John  Prescott.  [June  27,  1782.] 

Chan,  5  An  Act  for  establishing  and  regulating  the  Fees  of  the  several  Ofticers   and  other 

•         *  persons  hereafter  mentioned.     [June  27, 1732.]     Repealed — 1786  ch.  7.3. 

Chap,  6*         An  Act  for  dividing  the  Town  of  Sanlord,  in  the  County  of  York,  into  two  Parishes. 
[Juli/  1,  1782.] 

Chap,  7.         All  Act  for  erecting  a  District  in  the  County  of  Essex,  by  the  name  of  Lynnfield. 
[Jw/3/3,  1732.] 


Where  any 
mortgagee  has 
taken  posses- 
sion of  mort- 
gaged estates, 
and  made  im- 
provements, to 
be  allowed. 

Creditors  to 
said  estates  to 
pay  the  judg- 
ments of  Court 
recovered  on 
said  mortgage, 
as  also  the  in- 
terest. 


victed  of  blas- 
lilieiiiy — 
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An  Act  against  Blasphemy.  Chap.  8. 

BE  it  enacted  by  the  Senate  and  House  of  Renresentallxcs  in 
General  Court  assembled,  and  by  the  auihoriftj  of  the  same,  That  ifany  g  ^y  jjj  ^j^  ' 
person  shall  wilfully  blaspheme  the  holy  name  of  God,  by 
denying,  cursing,  or  contumeliously  reproaching  God,  his  crca-  Persons  con 
tion,  government,  or  final  judging  of  the  world,  or  by  cursing,  or 
reproaching  Jesus  Christ,  or  the  Holy  Ghost,  or  by  curs- 
ing, or  contumeliously  reproaching  the  Holy  Word  of  God, 
that  is,  the  canonical  scriptures,  contained  in  the  books  of  the 
Old  and  New  Testaments,  or  by  exposing  them,  or  any  part  of 
them,  to  contempt  and  ridicule;  which  books  are  as  follows : 
Genesis,  Exodus,  Leviticus,  Numbers,  Deuteronomy,  Joshua, 
.Judges,  Ruth,  Samuel,  Samuel,  Kings,  Kings,  Chronicles,  Chro- 
nicles, Ezra,  Nehemiah,  Esther,  Job,  Psalms,  Proverbs,  Eccle- 
siastes,  the  Song  of  Solomon,  Isaiah,  Jeremiah,  Lamentations, 
Ezekiel,  Daniel,  Rosea,  Joel,  Amos,  Obadiah,  Jonah,  Micah,  Na- 
bum,  Habakkuk,  Zephaniah,  Haggai,  Zechariah,  Malachi.  Mat- 
thew, Mark.  Luke.  John,  Acts,  Romans,  Corinthians,  Corinthians, 
Galatians,  Ephesians,  Philippians,  Colossians  Thessalonians, 
Thessalonians,  Timothy,  Timothy,  Titus,  PJiilemon,  Hebrews, 
James,  Peter,  Peter,  John,  John,  John,  Judc,  Revelations ;  every 
person  so  offending  shall  be  punished  by  imprisonment  not  ex- 
ceeding twelve  months,  by  sitting  in  the  pillory,  by  whipping,  or 
by  sitting  on  the  gallows,  with  a  rope  about  the  neck,  or  binding  iiow  punished 
to  the  good  behaviour,  at  the  discretion  of  the  Supreme  Judi-  .  , 
cial  Court  before  whom  the  conviction  may  be,  according  to 
the  aggravation  of  the  offence.     [July  3,  1782.] 

An  Act  establishing  a  Supreme  Judicial  Court  within  the  Commonwealth.  Chap,  9. 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Rcprcscnta-  ii  \v.  iii. 

fives  inGtneral  Court  assembled,  and  by  the  authority  of  the  same,  ^h.  3. 

That  there  shall  be  a  Supreme  Judicial  Court  within  this  Com-  Supreme  Ju- 

monwealth,  to  be  held  and  kept  at  the  several  times  and  places  '■^^^^l  Con'tj 

,,  .         ,.  ,.^p..  ,   -  ,  .i.  icc.  their  coii- 

by  law  appomted,  by  one  chiei  justice  and  tour  other  justices,  stitution  and 
each  of  whom  shall  be  an  inhabitant  of  this  Commonwealth,  of  power, 
sobriety  of  manners  and  learned  in  the  law,  to  be  appointed  and  1700^1,  17 
commissioned  as  is  by  the   Constitution   provided;  and   they,  1799  ch. 82. 
or  any  three  of  them,  shall  be  a  court,  and  have  cognizance  of  To!!^/,''"  ^!!i 
pleas  real,  personal,  and  mixed,   and  of  all  civil  actions  between  isiq  ch'  2a? 
party  and  party,  and  between   the  Commonwealth  and  any  of 
the  subjects  thereof,  whether  the  same  do  concern  the  realty, 
and  relate  to  right  of  freehold,  inheritance,  or  possession;  whe- 
ther the  same  do  concern  the  personalty,  and  relate  to  any  mat- 
ter of  debt,  contract,  damage,  or  personal  injury ;  and  also  all  mix- 
ed actions  which  do  concern  the  realty  and  personalty,  brought  le- 
gally before  the  same  Supreme  Judicial  Court,  by  appeal,  review, 
writ  of  error,  or  otherwise  ;  and  in  all  such  actions,  real,  personal, 
and  mixed,  to  give  such  judgment,  and  award  such  execution,  as 
the  common  rules  of  justice  and  laws  of  this  Commonwealth 
shall  direct;  and  shall  take  cognizance  of  all  capital  and  other 
offences  and  misdemeanours   wdiatsoever,   of  a  public  nature, 
tending  either  to  a  breach  of  the  peace,  or  the  oppression  of  the 
subject, or  raising  of  faction,  controversy,  or  debate,  to  any  man- 
vot.  u  0 
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nor  of  misgovcrnment ;  and  of  every  crime  whatsoever  that  is 
against  the  public  good ;  and  shall,  by  virtue  of  tlieir  office,  be  sev- 
crallv  conservators  of  the  peace  throughout  the  Commonwealth. 
And  upon  all  persons  duly  and  legally  convicted  before  the  said 
court,  of  crimes,  offences,  or  misdemeanours,  to  inflict  such 
punishment  as  by  the  laws  of  the  Commonwealth  is  provided. 
And  in  case  of  legal  conviction,  where  no  punishment  by  statute 
law  is  provided,  then  the  said  court  shall  punish  the  pei-son  so 
convicted,  and  according  to  the  common  usage  and  practice  with- 
in this  Commonwealth,  not  repugnant   to   the   Constitution,  ac- 
cording to  the  nature  of  the  oiFence. 
Control  of  iu-         Sect.  2.    And  bc  it  further  enacted,  That  the  same  Supreme  Ju- 
&r^'^'^°""^'      dicial  Court  may,  by  certiorari  or  other  legal  methods,  cause  to 
be  brought  before  them  as  well   indictments  or  other  criminal 
prosecutions  pending  in,  as  the  records  of  sentences,  orders,  de- 
crees, and  judgments  of  any  court  of  inferior  criminal  jurisdic- 
tion, and  to  proceed,  order,  and  award  thereon,  as  shall  be  by 
law  provided  and   directed.     And   the  said    Supreme  Judicial 
Court  is  empowered   to   impose   and   administer  all  oaths,  as 
Avell   those    that  are  necessary  for  promoting  justice  between 
party  and  party,  as  those  necessary  to  the  conviction  and  punish- 
ment of  offenders;  and  to  punish,  at  the  reasonable  discretion  of 
the  court,  all  contempts  committed  against  the  authority  of  the 
same :  And  the  said  court  shall  have  power  to  issue  all  writs  of 
prohibition  and  mandamus,  according  to  the  law  of  the  land,  to 
all  courts  of  inferior  judiciary  powers,  and  all  processes  necessa- 
ry to  the  furtheranccof  justice,  and  the  regular  execution  of  the 
laws. 
Wilts  and  pro-       Sect.  3.  And  it  is  further  enacted,  That  all  writs  and  processes 
thrname  o/"    ^f  the  same  court  shall  be  in  the  name  of  the  Commonwealth  of 
the  Common-    Massachusctts,  bear  tcst  of  the  first  justice  who  is  not  a  party  to 
wt  aith.  ^j^g  g^jj^  j^j^j  gj^j^H  -^^^  ^iiiJer  the  seal  of  the  same  court,  and  sign- 

ed by  the  clerk. 
couri  to  regu-  Sect.  4.  And  it  is  further  enacted,  That  the  same  Supreme 
Judicial  Court  shall  and  may,  from  time  to  time,  make,  record, 
and  establish  all  such  rules  and  regulations  with  respect  to  the 
admission  of  attornies  ordinarily  practising  in  the  said  court, 
and  the  creating  of  barristers  at  law,  and  all  other  rules  re- 
specting modes  of  trial,  and  the  conduct  of  business,  as  the  dis- 
cretion of  the  same  court  shall  dictate.  Provided  always,  That 
such  rules  and  regulations  be  not  repugnant  to  the  laws  of  the 
Commonwealth. 
Kmpowered  to  Skct.  5.  And  it  is  farther  enacted.  That  the  Justices  of  the 
ariioum.  said  Supreme  Judicial  Court,  or   any  three  of  them,  shall  bc 

empowered  to  adjourn  the  same  court,  irom  time  to  time,  as 
may  be  necessary  to  the  public  good.  And  when  it  shall  so 
happen,  that  any  of  the  justices  of  the  said  court  shall  provi- 
dentially be  detained  from  attending  at  the  time  when  the  same 
court,  by  law,  or  by  1?^y  previous  adjournment,  is  to  be  held, 
by  means  whereof  there  cannot  bc  a  competent  court,  any  two 
justices  of  the  same  court  may,  by  writ  under  their  hands  and 
seals,  adjourn  the  same  court  to  such  further  day  as  shall  be  ex- 
pressed in  the  same  writ ;  and  the  sheriff  of  the  county,  or  his 
deputy,  shall  read  such  writ  audibly  in  the  court-house,  or  place 


late  the  admis- 
sion of  attor 
nies. 
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where  the  court  was  to  be  holdcn,  and  post  up  an  attested  copy 
thereof  in  some  public  and  conspicuous  place  there,  and  shall 
cause  publication  to  be  made  of  the  same  in  some  other  of  the 
most  public  places  in  the  county.  And  the  Justices  of  the  Supreme  To  appoint  a 

T     ,•    •    1   -r^.  '  1     11      r  •  •  •    -.  II  cleik  01- clerks. 

Judicial  Court  shall,  from  tunc  to  tmic,  a]ipoint    a  clerk,  or 

clerks,  to  attend  said  court,  and  to  record  the  proceedings  1796  ch.  95. 

thereof,  and  to  do  all  other  things  which  shall  be  by  law  their  }8j3ch;77'. 

duty  to  do  ;  which  clerk,  or  clerks,  shall  be  duly  sworn  to  the  199. 

faithful  performance  of  their  ofHce,'and  shall  hold  the  same  dur-  cioikiobe 

ing  the  pleasure  of  the  said  court.  [July  3,  1782.]    Add.  acts —  swom. 
1796  ch.  95:  1801  ch.  6. 

All  Act  directing  the  Appraisement  of  certain    articles  of  Personal   Estate,  when    Chap.  10 » 
taken  to   satisfy  Executions  at  the  suit  of  any  private  person  or  persons,  [■h'ii/ 
3,  1782.]     Expired  July  1,  1703. 


An  Act  establishing  Courts  of  Common  Pleas. 

Sect.  1.  BE  it  enacted  hj  the  Senate  and  House  of  Representatives  in  General 
Cx>urt  assembltd,  and  bit  the  anthorily  oj  the  same,  That  there  shall  be  held  and  kept 
within  each  county  of  this  Commonwealth,  at  the  times  and  places  by  law  oppoint- 
od,  a  Court  of  Common  Pleas,  by  four  substantial,  discreet,  and  learned  persons, 
each  of  whom  to  be  an  inhabitant  of  the  county  wherein  he  shall  be  appointed  ; 
which  persons  shall  be  appointed  and  commissioned  by  the  Governor,  as  is  provid- 
ed by  the  Constitution,  and  they,  or  any  three  of  them,  shall  be  a  court,  and  have 
cognizance  of  all  civil  actions  of  the  value  of  more  than  forty  shillinf^s,  arising 
or  happening  within  their  county,  triable  by  common  or  statute  law,  of  w  hat  nature 
or  species  soever  the  same  may  be,  and  shall  be  fully  empowered,  when  qualified 
as  the  Constitution  directs,  to  give  judgment,  and  award  execution  accordingly, 
and  to  administer  all  necessary  oaths,  and  to  do  and  order  whatsoever  by  the  Con- 
stitution and  laws  shall  be  their  duty  to  do.  And  all  v/rits  and  processes  issuing 
from  the  several  Courts  of  Common  Pleas,  shall  be  in  the  name  of  the  Common- 
Avealthof  Massachusetts,  bear  test  of  the  first  justice  who  is  not  a  party,  and  be 
\inder  the  seal  of  the  court,  and  signed  by  the  clerk  thereof,  and  shall  have  force, 
be  obeyed  and  executed,  in  every  county  within  the  Commonwealth.  And  all  origi- 
nal processes  in  the  said  courts  shall  be  summon,  capias  or  attachment,  shall  which  be 
served  and  executeil  fourteen  days  before  the  day  of  the  sitting  of  the  court  where- 
jnto  they  are  returnable. 

Sect.  2.  ^4nd  be  it  further  enacted,  That  any  party  aggrieved  at  the  judgment 
of  the  Court  of  Common  Pleas,  upon  any  action,  may  appeal  therefrom  to  the  next 
Supreme  Judicial  Court  to  to  be  held  within  or  for  the  same  county,  and  the  party 
so  appealing,  before  his  appeal  shall  be  allowed,  shall  recognize  to  the  adverse  party 
in  a  reasonable  sum  to  prosecute  his  appeal  with  effect,  and  to  pay  all  intervening 
damages  and  cost ;  and  no  execution  shall  be  issued  by  the  Court  of  Common  Pleas 
upon  the  judgment  appealed  from. 

Sect.  3.  And  be  it  enacted.  That  the  appellant  shall  produce  at  the  court  ap- 
pealed to,  attested  copies  of  the  writ,  judgment,  and  all  papers  and  evidence  filed 
in  the  case  at  the  Common  Pleas;  and  if  any  appellant  shall  neglect  to  produce 
such  copies,  or  shall  fail  to  prosecute  his  appeal,  the  Supreme  Judicial  Court  shall, 
upon  complaint  thereof  made  by  the  appellee,  affirm  the  former  judgment,  with  ad- 
ditional damages  and  cost.  And  the  Justices  of  the  said  Court  of  Common  Pleas 
shall  have  power  from  time  to  time  to  make  and  establish  all  necessary  rules  lor  the 
orderly  conducting  of  business  in  the  same  court,  provided  such  rules  are  not  re- 
pugnant to  the  laws  of  the  Commonwealth,  or  to  those  rules  established  by  the  Su- 
preme Judicial  Court. 

Sect.  4.  Jlnd  it  is  further  enacted  by  the  authority  aforesaid,  That  the  Court  of 
Common  Pleas  shall  have  power  to  adjourn  the  same,  from  time  to  time,  as  may  be 
necessary  for  the  public  good.  And  when  it  shall  so  hajipen,  that  any  of  the  justices 
of  the  said  court  shall  be  deceased,  or  shall  be  providentially  detained  from  attend- 
ing at  the  time  and  place  at  which  said  court,  by  law,  or  by  any  previous  ad- 
journment, was  to  have  been  held,  by  means  whereof  there  cannot  be  more  than 
two  of  the  said  justices  present,  then  in  such  case,  any  two  of  the  justices  of 
the  same  court  being  there  present,  shall,  by  writ  uLidcr  their  hands  and  seal,  ad- 
journ the  same  court  unto  a  further  day,  expressed  in  such  writ ;  and  the  sheriff  of 
the  county,  or  his  deputy,  shall  read  the  same  writ  in  the  court-house,  or  place 
where  such  court  was  to  have  been  holdcn,  and  shall  place  an  attested  copy  oftlic 
same  writ  up  in  some  public  and  conspicuous  place  there,  and  shall  cause  publica- 
tion thereof  to  be  made  in  some  other  of  the  most  public  places  in  the  county.  And 
the  justices  of  the  said  Court  of  Common  Pleas  shall  have  power,  from  time  to  time, 
to  appoint  a  clerk  to  attend  them,  and  record  their  proceedings  ;  which  clerk  shall 
be  under  oath  to  the  faithful  performance  of  the  duties  of  his  ofiice,  and  shall  hold 
his  office  during  the  pleasure  of  tiic  said  court. 
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11  W.  III. 
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1790  ch.  95  H. 
1811  ch.  8. 
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Actions  to  be 
enteied  tlie 
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Proviso. 
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Chap.  13. 

1781  ch.  17. 
1781  ch.  33. 


Chap.  14. 

inV.TII.  ch.  1. 
1.5VV.MI.ch.l5. 
1307  ch. 
1809  ch. 
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Warrants  and 
processes  to  be 
under  the  seal 
of  the  court, 
signed  by  the 
clerk. 

Appeal  from 
the  sentence  to 
the  Supreme 
Judicial  Court. 

Proviso, 


The  Court  cm- 
powered  to  ad- 
journ ;  and  to 
appoint  a  clerk 
to  be  under 
oath. 


Skct.  o.  Aiid  it  is  further  evaded,  That  the  petit-jurors  in  the  Court  of  Ge- 
neral Sessions  of  the  Peace  and  Court  of  Common  Pleas,  to  be  held  within  and  fov 
the  county  of  Suffolk,  shall  not  be  obliged  to  give  their  attendance  until  the  second 
Tuesday  of  said  court's  sitting;  and  at  the  said  courts  to  be  held  in  all  other 
counties,  upon  the  second  day  of  the  said  court's  sitting,  and  venires  shall  be  issued 
accordingly. 

Skct.  6'  ^^nd  it  is  also  enacted,  That  no  action  shall  be  entered  at  any  Court 
of  Common  Pleas,  after  the  tirst  day  of  the  sitting  thereof ;  and  all  pleas  in  abatc- 
n)ent  to  the  writ,  and  demurrers  to  declarations,  shall  be  made,  signed,  and  filed, 
before  tliejury  is  impannelled. 

Frovidid  nevertheless.  That  where,  by  anj'  inevitable  misfortune  or  accident,  tlie 
plaintiff  shall  be  prevented  from  entering  his  action  upon  the  first  day  of  the  court's 
sitting,  he  may,  upon  making  the  same  appear  to  the  court,  enter  his  action  at 
any  time  before  judgment  is  given  for  cost  to  the  defendant.  [Jtdi/  3,  1782.]  Add. 
act— 1793  ch.  24.  Both  repealed— 1811  ch.  33.  1814  ch,  20,  See  1820  ch.  79,  and 
1821  ch.  23. 

.•\n  Act  for  the  better  regulation  of  the  Treasury  of  this  Commonwealth;  and  for 
appointing  an  Assistant-Treasurer.  [Juli/3,  1732.]  Repealed — except  so  much 
as  obliges  the  Assistant-Treasurer  to  account  for  his  conduct  while  in  office — by 
an  add.  act— 1782  ch.  24. 

An  Act  in  addition  unto  an  Act,  entitled,  "An  Act  for  laying  certain  Duties  of 
Excise  on  certain  articles  therein  mentioned,  for  the  purpose  of  paying  the  in- 
terest on  Government  Securities  ;''•  and  for  altering  another  Act,  entitled,  "An 
Act  in  addition  unto,  and  for  amending  and  explaining  the  Act  made  in  the  year 
one  thousand  seven  hundred  and  eighty-one,  laying  certain  Duties  of  Excise  on 
certain  articles  therein  mentioned,  for  the  purpose  of  paying  the  interest  on  Go- 
vernment Securities.''     [J«/(/ 3,  1732.]      Repealed— 1782  ch.  33. 

An  Act  for  establishing  Courts  of  General  Sessions  of  the  Peace.* 

Sect.  1.  BE  it  enacted  b;/  the  Senate  and  House  of  Representatires,  in  Gene- 
ral Court  assemhied,  and  bi/  the  autliority  of  the  same,  That  there  shall  be  held  in 
each  county  in  this  Couimonwealtli,  at  the  times  and  places  by  law  appointed, 
a  Court  of  General  Sessions  of  the  Peace,  by  the  Justices  of  each  county,  who  are 
hereb}'  empowered  to  hear  and  determine  all  matters  relative  to  the  conservation 
of  the  peace,  and  the  punishment  of  such  oftences  as  are  cognizable  by  them  at 
common  law,  or  by  the  acts  and  laws  of  the  Legislature,  and  to  give  judgment, 
order,  or  sentence  thereon,  as  the  law  directs,  and  to  award  execution  accord- 

Sect.  2.  Jind  he  it  further  enacted  by  the  same  authority.  That  the  warrants 
and  processes  of  the  said  Court  of  General  Sessions  of  the  Peace,  for  the  appre- 
hending and  bringing  to  trial  an}'  person  against  whom  an  indictment  is  found,  or 
a  complaint  filed  in  the  same  court,  for  any  crime  whereof  the  same  court  hath 
cognizance,  shall  be  under  the  seal  of  the  court,  shall  be  signed  by  their  clerk, 
and  run  into,  and  be  executed  in  any  county  of  the  Commonwealth. 

Sect.  3.  .'lad  be  it  further  enacted,  That  any  person  against  whom  a  sen- 
tence shall  be  given,  in  the  Court  of  General  Sessions  of  the  Peace,  may  appeal 
tliercfrom  unto  the  Supreme  Judicial  Court,  then  next  to  be  holden  within  or  fov 
the  same  county.  Provided,  That  no  appeal  shall  be  granted,  unless  it  be  claim- 
ed at  the  time  of  declaring  the  sentence,  and  unless  the  appellant  shall,  before  the 
rising  of  the  court,  recognize  to  the  Commonwealth,  and,  where  by  the  sentence  a 
forfeiture  accrues  to  a  subject,  to  him,  in  a  reasonable  sum,  with  surety  or  sure- 
ties, for  his  personal  appearance  at  the  court  appealed  to,  and  for  the  prosecution 
of  his  appeal  there  with  effect,  and  to  abide  the  sentence  therein  given,  and  to  keep 
the  peace,  and  be  of  good  behaviour  in  the  mean  time  ;  and  the  party  a])pealing 
shall  be  in  custody,  until  he  shall  so  recognize  ;  and  the  party  appealing  shall  pvo- 
di>re,  at  the  court  appealed  to,  a  copy  of  the  sentence  given  against  him,  with  a 
copy  of  all  other  proceedings  had  in  the  cause,  and  shall  enter  his  appeal,  and  pay 
all  such  fees  in  the  said  Supreme  Court  as  shall  be  by  law  provided  in  other  causes  : 
And  if  he  shall  fail  in  the  prosecution  of  his  appeal,  or  in  any  of  the  particulars 
heforementioned,  his  recognizance  shall  be  forfeited;  and  the  Supreme  Judicial 
Court  shall  award  such  sentence  against  him,  for  the  offence  whereof  he  is  charged, 
as  they  ought  to  do  in  case  he  stood  convicted  by  verdict  of  a  jury  in  said  court ; 
and  may  grant  a  capias  to  bring  him  into  coiut  to  receive  such  sentence, 

Skct,  4.  ^nd  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said 
Court  of  General  Sessions  of  the  Peace  shall  have  power  to  adjourn  the  same, 
from  time  to  time,  as  may  be  necessary  for  the  public  good  ;  and  to  appoint  a 
clerk  to  attend  said  court,  and  to  record  the  proceedings  thereof;  which  clerk 
shall  be  duly  sworn  to  the  performance  of  the  duties  of  his  office ;  and  shall  hold 
the  same  during  the  pleasure  of  the  said  court.     [July  3,  1782.] 

*  The  powers  conferred  and  duties  imposed  by  this  act  were  transferred  to  the 
Courts  rfronnuon  Pleas,  by  statute  IRO3  ch.  154,  ^  3. 


1782. Chap.   15--19.  GiT 

All  Act  to  remove  the  obstructions,  and  open  passage-ways  for  the  fish  called  Chap*  15. 
Alewives,  Shad,  and  other  fish,  up  Neponset-River.     [July  3, 1782.]     Add.  act—  ■* 

1783  ch.  63:  1784  ch.  71.     All  repealed  1790,  ch.  45. 

.'Vn  Act  to  appropriate  forty  thousand  Pounds  of  the  Continental  Tax  of  two  hun-   Chap,  \Q, 
dred  tliousand  Pounds,  for  obtaining  a  Loan  of  twenty  thousand  Pounds,  and 
for  the  security  and  payment  of  the  same.     [July  5,  1782.] 

An  Act  to  repeal  a  certain  clause  in  an  Act  made  and  passed  in  the  year  of  our   Chap,  \  7, 
Lord  one  thousand  seven  hundred  and   eighty-two,  entitled,    "An  Act  for  ap-    .    .^    .    „ 
portioning  and  assessing  a  Tax  of  two  hundred  thousand  Pounds ;"  and  for  cer- 
tain other  purposes  hereafter  mentioned.     [July  5,  1782.] 

Au  Act  for  granting  a  Lottery  for  repairing  the  bridge  over  the  River  Parker,  in    C-Zlrtp.  lo. 
the  County  of  Essex.     [Oct.  2,  1782.] 

An  Act  directing  and  regulating  the  Process  of  Outlawry.  Lrhap.  19. 

Sect.  1.     BE  it  enacted   by   the  Senate  and  House  of  Repre-  1785  ch.  46, 
sentatives   in   General  Court  assembled.,'' and   by  the  authority  of 
the  same,  That  when  any  person  that  now  is  charged,  or  here-  ^f^°ffence7be- 
after  shall  stand  charged,  of  any  criminal  offence  before  the  fore  the  Su- 
Supreme  Judicial  Court  of  this  government,  by  the  indictment  preme  Judicial 
or  presentment  of  a  grand  jury,  whether  the  same  indictment  sconding— 
or  presentment  be  originally  found  in  that  court,  or  removed 
thither  from  any  inferior  jurisdiction,  by  appeal,  or  writ  of 
certiorari,  shall  abscond  to  avoid  answering,  or  abiding  and 
performing  the  judgment  that  may  be  given  thereon,  whether 
such  absconding  be  before  or  after  the  jury  shall  indict  or  pre-  To  have  no- 
sent  the  offender,  a  writ  shall  issue  to  the  sheriff  of  the  county  ^^^^' 
where  such  offender  was  an  inhabitant  or  resident  at  the  time 
of  finding  the  same  bill,  directing  him  to  make  known  unto  such 
offender,  that  unless  he  shall  appear  on  the  first  day  of  the  next 
sitting  of  the  said  Supreme  Judicial  Court,  and  there  traverse  That  unless 
the  same  charge,  and  abide  the  judgment  that  may  be  given  \^l^  ^vau^be' 
thereon,  or  appear  and  give  such  security  therefor,  by  way  of  declared  out- 
recognizance,  as  the  said  court  shall  order,  such  person  will  ^^^^'^' 
then  and  there  be  declared  an  outlaw,  and  be  subjected  to  all 
the  penalties  and  disabilities  in  this  Act  declared  to  be  incident 
to  a  person  under  sentence  of  outlawry.     And  the  mode  of  ex-  Mode  of  ese- 
ecuting  the  said  writ  of  scire  facias,  shall  be  bv  leaving  an  au-  <=^t»"g  *he  \ynt 

O  */  ?  */  O  Qj   scire  IClCl£L5« 

thenticated  copy  thereof,  certified  by  the  sheriff,  at  the  offender's 
dwelling-house,  or  last  place  of  abode,  sixty  days  at  the  least 
before  the  same  process  shall  be  returnable,  and  shall  cause 
an  abstract  or  notification  of  the  subject-matter  in  the  same  writ 
mentioned,  sixty  days  before  the  return  day,  at  the  least,  to  be 
printed  in  one  of  the  most  public  weekly  newspapers,  and  to  be 
continued  five  several  weeks  inclusive,  and  shall  cause  him  to 
be  publicly  called,  in  every  Court  of  General  Sessions  of  the 
Peace  in  his  county,  that  shall  be  holden  while  the  same  process 
shall  be  in  his  custody ;  which  writ  of  scire  facias,  being  served 
and  returned  in  manner  aforesaid,  and  filed  in  court,  shall  be 
entered  on  the  docket,  and  the  party  against  whom  the  same 
issued,  after  having  been  publicly  called  in  the  said  Supreme 
.Judicial  Court,  to  appear  and  answer  the  charge  alleged  against 
him  as  aforesaid,  if  he  shall  not  appear  upon  such  notice  and 
proclamation,  his  default  shall  be  recorded,  and  such  offender 
may  by  the  same  court  be  declared  an  outlaw,  without  any 
other  act  or  ceremony ;  any  former  law,  usage,  or  custom  to 
the  contrary  notwithstanding. 
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1782. 


Chap.  19. 


Proviso. 


What  evi- 
dence, when 
perEons  after 
having  appear- 
ed, shall  de- 
part without 
leave  of  the 
court,  &c. 


Capias,  how  to 
be  returned. 


Disabilities 
and  forfeitures. 


Provided  alzbays,  It  shall  be  in  the  power  of  the  said  court, 
when  the  offence  charged  shall  be  by  law  bailable,  to  continue 
the  same  scire  fac>as,  or  suspend  passing  judgment  of  outlawry 
thereon,  until  the  next  or  some  succeeding  term,  in  case  suffi- 
cient bail  shall  be  given  for  the  offender's  answering  and  abid- 
ing the  judgment  of  the  said  court  thereon.  And  that  it  may 
regularly  and  certainly  be  determined  when  a  person  may  be 
said  to  have  absconded  to  escape  punishment ; 

Sect.  2.  Be  it  further  enacted,  That  any  person,  after  hav- 
ing appeared  and  plead  to  an  indictment  or  presentment,  who 
shall  have  departed  without  leave  of  the  court,  or  shall  have 
broken  gaol  after  commitment  upon,  and  before  conviction  on, 
the  charge  alleged  in  the  bill,  or  shall  fail  or  neglect  to  appear 
and  answer  according  to  the  tenor  of  a  recognizance  regularly 
taken  for  that  purpose,  or  when  the  sheriff  of  the  same  county 
whereof  the  offender  was  an  inhabitant  or  resident,  at  the  time 
of  his  committing  the  offence  for  which  he  shall  stand  indicted, 
or  his  deputy,  shall  make  return  upon  a  capias  issued  in  con- 
sequence of  the  bill,  wherein  the  term  of  four  months,  at  the 
least,  shall  have  elapsed  between  the  issuing  the  capias  and  the 
return  day  thereof,  that  after  making  diligent  search  and  inqui- 
ry after  such  offender,  he  could  not  find  him  in  his  precinct,  shall 
be  deemed  and  taken  as  sufficient  evidence  of  the  absconding 
of  such  person,  within  the  intent  of  this  Act. 

Sect.  3.  And  be  it  further  enacted,  That  a  capias  and  an 
(dias  capias  issued  from  the  Court  of  General  Sessions  of  the 
Peace,  on  a  bill  of  indictment  or  presentment  there  found, 
wherein  fifty  days,  at  the  least,  shall  have  elapsed  between  the 
issuing  and  return  of  the  same  writs  respectively,  and  returned 
by  the  proper  officer,  that  after  diligent  search  and  inquiry  af- 
ter such  offender,  he  could  not  find  him  in  his  precinct  (before 
the  removal  of  the  record  into  the  Supreme  Judicial  Court) 
shall  render  the  issuing  a  like  process  in  the  Supreme  Judicial 
Court  before  scire  facias  titlagatum  unnecessary. 

Sect.  4.  And  be  it  further  enacted,  That  where  a  capias 
shall  issue  from  the  Supreme  Judicial  Court,  to  apprehend  an 
offender  on  a  bill  of  indictment  or  presentment,  in  any  county 
where  the  said  court  shall  be  held  but  once  a  year,  the  same 
capias  may  be  made  returnable  to  some  session  of  the  said 
court  in  some  other  county,  at  the  expiration  of  five  or  six 
months,  if  the  said  court  shall  so  order,  to  the  end  scire  facias 
utlagatum  may  timely  issue  returnable  to  the  next  term,  if  the 
offender  should  not  be  taken  on  the  capias. 

Sect.  5.  And  be  it  further  enacted.  That  all  persons  against 
whom  judgment  of  outlawry  shall  be  given,  shall,  during  the 
time  the  same  judgment  shall  continue  in  force,  be  and  hereby 
are  disabled  from  bringing  or  maintaining  in  their  own  right, 
any  civil  action  or  suit,  in  any  court  of  law  or  equity  within 
this  government,  excepting  a  writ  of  error  for  reversing  his 
oudawry,  and  shall  be  under  such  other  disabilities  and  dis- 
qualifications in  civil  society  as  a  person  convicted  and  senten- 
ced for  the  offence  charged  in  the  bill  upon  which  he  may  be 
outlawed :  And  in  all  cases  where  a  greater  forfeiture  does  not 


1782. 


Chap.  20—21. 
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by  law  accrue  to  the  Commonwealth  upon  a  conviction  and 
judgment  on  such  bill  of  indictment,  shall  forfeit  the  issues  and 
profits  of  all  his  real  estate  during  the  life  of  the  outlaw,  in 
case  the  judgment  of  outlawry  shall  so  long  remain  in  force, 
and  be  further  liable  to  be  apprehended  upon  capias  utlaga- 
tum,  and  sentenced  in  the  same  manner  as  if  he  was  convicted 
by  a  jury  of  the  charge  alleged  in  the  bill. 

Sect.  6.  And  be  it  further  enacted,  That  the  real  estate  of 
every  person  outlawed,  shall  be  held  liable,  and  be  bound,  from 
the  time  of  issuing  the  scire  facias  utlagatum  to  respond  the 
judgment  that  shall  be  given  on  the  indictment  or  presentment, 
so  far  as  relates  to  the  fine  and  cost. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  lands  and  tenements  o  all  persons  recognizing  to  the 
use  of  this  government,  before  any  authority  duly  authorized 
and  empowered  to  take  the  same,  are,  and  shall  be,  liable  to 
respond  the  sum  mentioned  in  the  same  recognizance,  from  the 
time  the  same  is  taken  and  acknowledged,  notwithstanding  any 
transfer  or  alienation  thereof. 

Sect.  8.  And  be  it  further  enacted,  That  every  offender  that 
may  be  outlawed,  upon  his  appearing  in  open  court,  and  con- 
fessing the  charge,  and  receiving  sentence  thereon,  or  appear- 
ing and  traversing  the  charge,  shall  be  acquitted  by  a  jury,  or 
on  demurrer,  or  any  other  plea,  the  same  shall  be  adjudged  in- 
sufficient in  law  to  compel  the  person  accused  to  answer  there- 
unto, or  support  a  judgment  thereon  :  In  every  such  case,  the 
proceeding  shall  be  construed  to  operate  as  a  full  and  effectual 
reversal  of  the  judgment  of  outlawry,  as  though  a  formal  re- 
versal had  been  given  upon  a  writ  of  error  expressly  brought 
for  that  purpose.  Provided  the  appearance  upon  which  such 
acquittal  shall  be  given  shall  be  voluntary  and  without  compul- 
sion, and  within  one  year  and  a  day  after  judgment  of  outlawry 
shall  be  pronounced,  and  the  cost  accruing  on  the  process  of 
outlawry  shall  be  first  satisfied  and  paid.     [Oct.  2,  1782.] 

An  Act  to  create   and  erect  a  Corporation  by  the  name  of  The  Trustees  of  Dum-    Qhrtr)    Oh 
mer  Academy,  in  the  County  of  Essex.     [Oct.  3,  1782.]  -•  *  ^ 


Real  estate 
liable  to  re- 
spond the  judg- 
ment for  fines 
and  costs. 


Recognizance 
to  bind  lands, 
even  after 
transfer- 


Appearing  ill 
court  and  con- 
fessing the 
charge  and  re- 
ceiving the 
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Proviso. 


An  Act  for  the  repealing  of  one  Act  of  this  Commonwealth,  made  and  passed  on 
the  third  day  of  May  last,  entitled,  "  An  Act  providing  a  speedy  method  of  re- 
covering Debts,  and  for  preventing  unnecessary  costs  attending  the  same  ;"  and 
for  making  other  provision  which  may  better  answer  the  ends  designed  by  the 
said  Act. 

WHEREAS  among  other  defects  in  the  said  Act,  there  is  no 
certain  future  day  set  therein  after  the  day  of  the  acknowledg- 
ment of  the  debt  (proposed  to  be  taken)  for  the  payment  of 
the  same,  or  for  issuing  the  writ  for  the  levying  thereof: 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  That  the  said  Act,  entitled  as  abovesaid,  be,  and  here- 
by is  repealed  ;  and  that  every  part  thereof  be  hereafter  held 
and  taken  to  be  null  and  void.  And  that  from  and  after  the 
first  day  of  December,  one  thousand  seven  hundred  and  eighty- 
two,  every  Justice  of  the  Peace  for  any  county  in  this  Com- 
monwealth shall  severally  have  poAver  and  authority,  within 
his  county,  to  take  recognizances  for  the  payment  of  debts,  of 
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any  person  or  persons  (by  laAv  capable  of  binding  him  or  her- 
self) who  shall  come  before  him  for  that  purpose,  according  to 
such  form,  or  according  to  the  cflect  and  meaning  of  such  form 
as  hereafter  cnsueth, 
That  is  to  say, 

Know  all  men  that  I,  C.  D.  of  in  the  County  of 

joim  of  the  ^'^  o^^'^  unto  E.  F.  the  sum  of 

recognizance,    of  the  lawful  moucy  of  Massachusetts,  to  be  paid  to  the  said  E. 
F.  on  the  day  of  17  and 

if  I  shall  fail  of  the  payment  of  the  debt  aforesaid,  by  the  time 
aforesaid,  1  will  and  grant,  that  the  said  debt  shall  be  levied 
of  my  goods  and  chattels,  lands  and  tenements,  and  in  want 
thereof,  of  my  body.  Dated  at  this 

day  of  In  the  year  of  our  Lord,  1 7 

Witness  my  hand  and  seal, 
ss.  C.  D. 

Acknowledged  the  day  and  year  last  abovesaid, 

Before  A.  B.  Justice  of  the  Peace. 

Sect.  2.    And  he,  it  farther  enacted  hy  the  authority  aforesaid^ 
Kecogui7.anccs  That  every  such  recognizance  shall  be  made  and  written  on  a 
lo  he  made  and  pjccg  of  paper  or  parchment ;  and  the  Justice  of  the  Peace  tak- 
fo'i^cTat  large"  ing  the  samc  shall  immediately    cause  it  to  be  fairly  recorded 
at  large,  in  a  book  to   be  therefor  by  him  provided  and  kept ; 
which  original  recognizance,  after  the  same  shall  be   recorded 
as  is  above  directed,  at  the  request  of  the  conusee  or  conusces, 
or  of  the  person  or  persons  to  whom  the  remedy  or  executive 
process  on  such  recognizance  shall  by  law  accrue  (in  case  of 
the  decease  of  any  or  all  of  them)  shall  be  delivered  to  him  or 
them  so  requesting  it.  And  every  conusee  or  conusccs,  his  or  their 
lu  case  of  de-    ^cga\  representative  or  representatives,  for  default  of  the  payment 
fault—  of  the  debts  contained  in  such  recognizances,  or  any  part  of  such 

debts  by  the  time  therein  set  and  expressed  for  the  payment  there- 
of, shall  have  in  every  point,  respect  and  degree,  against  the  conu- 
sor or  conusors,  the  survivor  or  survivors  of  them,  his  or  their 
heirs,  executors  and  administrators,  and  the  heirs,  executors  or 
administrators  of  the  last  survivor  of  such  conusors  (where  there 
shall  be  such)  the  like  process  or  processes,  action  and  reme- 
dy, execution  or  executions,  alias  and  pluries,  as  hath  been 
hitherto  had,  used  and  accustomed,  and  may  at  this  time  be 
lawfully  had,  used,  done,  or  made  against  them  respectively,  of 
and  upon  a  judgment  of  any  court  of  record  in  this  Common- 
wealth on  an  action  of  debt  in  full  force,  unreversed  and  not 
satisfied.  And  for  the  speedy  obtaining  of  such  debts,  the  Jus- 
obtainUie^of'^  ^^^^  °^  ^^^  Pcacc  who  took  such  rccognizancc,  at  anytime  with- 
sLich  debts—  in  three  years  from  and  after  the  day  set  and  expressed  therein 
for  the  payment  of  the  debt  or  any  p;ii"t  thereof  expressed  in 
such  recognizance,  at  the  request  of  the  conusee  or  conusees 
named  therein,  or  in  case  of  their  death,  at  the  request  of  the 
person  or  persons  to  whom  the  remedy  or  chose  in  action  there- 
on shall  be  cast  by  law ;  and  upon  his  or  their  producing  and 
'Icliverhig  to  him  such  original  recognizance   uncancelled  and 
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without  any  receipt  of  payment  or  satisfaction  of  the  sum  alleg- 
ed to  be  then  payable  and  due  underwritten  or  indorsed,  and 
lodging  the  same  with  the  said  justice,  he  shall  award  and 
make  out  on  such  recognizance  a  writ  or  process  of  execution  „ 

/•        1       1  •  Pill  I'll  1  •  Execution  to 

for  the  levying  ol   the  whole  sum,  which,  by  such  recognizance  he  awarded. 
and  the  receipts  (if  any  there   be)  entered  thereon,  appear  to 
be  then  due  and  payable,  of  the  same  nature  and  effect,  against 
the  body  or  bodies,  and  estate  real  and  personal  of  the  conusor 
or  conusors,  as  by  the  laws  of  this  Commonw^ealth  a  judgment- 
creditor  is  entitled  to  have  for  the  levying  and  satisfying  any 
sum  or  sums  of  money  recovered  and  due  to  him,  by  the  judg- 
ment of  any  court  of  record  in  this   Commonwealth,  on  an  ac- 
tion of  debt  in  full  force.     And  such  process  for  the  execution  of  How  the  ex- 
such  recognizance  may  and  shall  be  directed  to,  executed  and  re-  ecutionofre- 
turned  by,  all  and  any  such  officer  and  otHcers  as  the  writ  or  pro-  shall  be  di- 
cess  for  the  execution  of  the  judgment  of  any  court  of  record,  lected,  &c. 
by  the  laws  of  this  Commonwealth,  may  and  ought  to  be  direct- 
ed to  and  returned  by.     And  all  and  every  such  officer  and 
officers  for  any  town   or  county  in    this  Commonwealth,  shall 
have  the  like  powers  and  authority,  and  shall  be  under  the  like 
obligations  in  all  respects  and  regards  whatsoever,  to  execute 
and  return  such  w^it  or  process  made  upon  such  recognizance 
by  such  Justice  of  the  Peace  empowered  by  this  Act  to  award 
the  same,  as  he  or  they  by  law  have,  and  are  under,  to  execute 
and  return  a   writ  of  execution  on  any  judgment  of  a  court  of 
record,  in  an  action  of  debt ;  and  shall  be  subject  and  liable  to 
all  the  like  action  and  actions  for  any  fraud  or  falsehood,  neglect, 
misfeasance  and   malfeasance,  in  or   concerning  the  executing 
or  returning  of  any  such  process  for  the  executing  of  such  re- 
cognizance aforesaid,  as  he   or  they  by  law  are  liable  and  sub- 
ject to  for  any  defaults,  neglects,  frauds,  falsehoods,  delinquen- 
cies or   errors  whatsoever,  touching,  concerning,  or  in  anywise 
relating  to  the  execution  or   return  of  any   writ  or  process  on 
any  judgment  of  a  court  of  record  in  an  action  of  debt.     And  Writs  or  pro- 
everv  writ  or  process  for  the  executing  such  recognizance  may  ^"^f^"  "l" '""" 

•/  ^  _    ,  ^.  _  "-I  111       iiiio  tiny  couii" 

run  into  any  county  or   place   (and  is  hereby  made  awardable  ty  or  place  in 
into  any  county  or  place  in  this  Commonwealth)  and  may  and  this  Common- 
shall  be  there  executed  by  the  officer  or  officers  of  such  coun-  ^^^ 
ty,  town  or   place  by  law  having  the    execution  and  return  of 
writs,  to  whom  it  shall  be  directed.     And  the  writ  or  process 
for  the  executing  of  such  recognizance  as  is  aforesaid,  shall  be 
in  the  form,  or  to  the  effect  and  meaning  of  the  form  which  here 
followeth,  to  wit : 

The  Commonwealth  of  Massachusetts. 

[Seal.]  To  the  Sheriff  of  the  County  of  his 

Under  sheriff  or  Deputy,  or  either  of  the  Constables 
of  the  Town  of  in  the  said 

County  of  Greeting. 

BECAUSE  C.  D.  of  in  the  county  of 

on  the  day  of  in  the  year  of  our  ^^^^^ 

Lord  1 7  before  A.  B.  Esquire,  one  of  the  Justices  of  the 
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Peace  for  the  said  county  of  acknowledged  that  he 

•was  indebted  to  E.  F.  of  jn  the  county  of  in  the 

sum  of  which  he  ought  to  have  paid  on  the 

day  of  and  remains  unpaid, 

as  it  is  said  : 

WE  coiimand  you  therefore,  that  of  the  goods,  chattels,  or 
real  estate  of  the  said  C.  D.  within  your  precinct,  you  cause  to 
be  paid  and  satisfied  unto  the  said  E.  F.  at  the  value  thereof  in 
money,  the  sum  last  abovcsaid,  with  more  for- this 

writ,  and  thereof  also  to  satisfy  yourself  your  own  lawful  fees : 
And  for  want  of  goods,  chattels,  or  real  estate  of  the  said 
C.  D.  to  be  found  within  your  precinct,  to  the  acceptance  of  the 
said  E.  F.  to  satisfy  the  sums  aforesaid,  and  your  said  fees  ;  we 
command  you  to  take  the  body  of  the  said  C  D.  and  him  com- 
mit unto  our  gaol  in  our  county  of  aforesaid,  there  to 
be  detained  in  the  said  gaol  until  he  pay  the  full  sums  above- 
said  with  your  said  fees,  or  that  the  said  C.  D.  be  discharged 
by  the  said  E.  F.  the  creditor,  or  otherwise  by  order  of  law. 
Hereof  fail  not,  and  make  return  of  this  writ,  with  your  doings 
therein,  unto  the  above-named  A.  B.  within  sixty  days  next 
coming.  Witness  the  said  A.  B.  at  the  day  of 
in  the  year  of  our  Lord  17  A.  B. 

In  ease —  Sect.  3.     Jlnd  it  is  further  enacted,  That  in  case  at  the  time 

'  of  awarding  such  writ  of  execution,  there  shall,  by  reason  of 
death,  happen  to  be  any  change  of  the  person  or  persons  who 
by  law  shall  have  the  right  to  sue  out  the  same,  or  of  the  per- 
sons chargeable  with  the  payment  of  the  contents  of  the  recog- 
nizance, from  the  time  when  it  was  taken ;  the  form  of  the 
said  writ  shall  be  so  varied  from  the  foregoing  form,  as  to  make 
it  take  effect,  according  to  the  operation  of  the  law  upon  the 
case  at  the  time  of  the  writ's  issuing. 

ProvJEo.  Provided  alimys,  That  in  what  manner  soever  the  chose  in 

action  may  be  changed  by  the  death  of  one  or  more  of  the  co- 
misecs,  the  property  and  interest  in  the  debt  shall  always  in  that 
case  vest  in  such  person  or  persons  as  a  debt  which  is  due  to 
joint-merchants  does  by  the  law-merchant;  and  that  the  right 
of  survivorship  shall  not  take  place  with  regard  to  the  property 
in  the  debt. 

Sect.  4.     ^nd  be  it  further  enacted  hy  the  authority  aforesaid, 

No  writ  to        That  no  writ  of  this  sort  shall  be  awarded  in  such  form  as  tomakc 

i!!^ ^V.*?*^  ^°'?"    the  body  or  bodies  of  the  heir  or  heirs  at  law  of  the  conusor 

•es  ot  ihe  heirs  •'  ,  ,  ,     , 

at  law  liable  to  or  coniisors,  or  the  proper  goods  or  estate  ot  tlie  executors  or 
be  taken.  administrators   liable    to  be  taken  in  satisfaction  of  the  said 

But  UQ  case—  •  -rt  ■  i*      l  1  I.         r  r 

writ :  But  m  case  ot  tlie  deatti  ot  an}'  conusor  or  conusors  ol 
this  sort,  such  writ  shall  run  against  such  person,  persons  and 
estate,  as  a  writ  of  execution  on  a  judgment  of  a  court  of  re- 
cord in  an  action  of  debt  would  by  law  run,  in  case  the  judg- 
ment debtor  or  debtors,  or  any  of  them,  were  dead.  And  that 
All  persons        cvcrv  person  and  persons  that  shall  be  grieved  and  injured  by 

grieve'l  tohave    .1        •     '        ^  i        •  1  ■  n^  ■  '  r 

remedy  in  the    the  wrongiul  suuig  out  and  executing  ot  any  writ  or  process  ot 
^w-  execution  of  this  sort,  shall  have  all  the  like  remedy  and  re- 

medies in  the  law  as  in  case  a  writ  of  execution  on  any  judg- 
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ment  of  a  court  of  record  in  debt  had  been  unjustly  and  wrong- 
fully sued  out  and  executed  upon  him  or  them. 

Sect.  5.     Jlnd  be  it  further  enacted^  That  in  case  at  any  time  in  case  Uirc« 
it  should  happen,  that  full  three  years  shall  have  elapsed  from  years  from  the 
and    after   the    time    set  and  limited    in    and   by  such  recog-  ^^"^^^.""Jjg^^j^^ 
nizance  for  the  payment  of  the  contents  thereof,  without  any  ance  shall  have 
payment  made  and  underwritten  or   indorsed,  and  without  any  elapsed— 
writ  of  execution  having  been  sued  out  thereon  ;  or  in  case  any 
payment  or  payments  of  part  shall  have  been  made  and  under- 
written, or  indorsed  at  any  time  or  times  after  the  time  set  and 
expressed  for  the  payment  of  the  contents,  and  three  years  shall 
have  elapsed  from  and  after  the  last  of  such  payments,  and  no 
writ  of  execution  shall  have  been  sued  out  within  three  years 
from  the  last  payment ;  no  writ  of  execution  shall  be   awarda- 
ble  in  either  of    such  cases,  until  a  writ  of  scire  facias    shall 
have  been  sued  out  from  a  court  in  which    by  law  an  original 
action  for  a  like  sum  might  have  been  brought  and  served,  and 
return  thereof  made  as  by  law  is  directed ;  but  after  that  shall 
have  been  done,  and  upon  the   defendant's  non-appearance,  or 
not  shewing  sufficient  cause,  and  the  plaintiff's  producing  and 
liling  the  original  recognizance    in  the  court  from  which  the 
.scire  facias  issued,  the  court  shall  proceed  to  award  execution 
for  what  shall  appear  to  be  due  on  such  recognizance  with  the 
lawful  costs. 

Sect.  6.     And  he  it  further  enacted  by  the  authority  aforesaid, 
That  in  case  of  the  death  of  the  Justice  of  the  Peace,  who  shall  i"  case  of 
have  taken  any  such  recognizance  as  tlie  aforesaid,  or  of  his  cesof°he 
removal  out  of  the  Commonwealth  or  otherwise,  where  no  writ  Peace  who 
of  execution  thereon  has  been  sued  out,  and  returned  satisfied  ;  have  taken  rc- 

1  ,.  1.  1         1     11  1  cognizances — 

in  every  such  case,  any  creditor  or  creditors  who  shall  have 
any  such  recognizance  taken  before  such  deceased  or  removed 
Justice,  and  shall  file  the  same  in  tlie  Court  of  Common  Pleas 
for  the  countv  where  either  the  creditor  or  the  debtor  dwells, 
shall  be  entitled  to  sue  out  a  writ  of  scire  facias  thereon  :  And 
the  debtor  being  served  with  such  writ  in  tlie  manner  above  pre- 
scribed, and  not  appearing  or  shewing  sufficient  cause  why  ex- 
ecution should  not  be  had,  the  court  shall  proceed  to  award 
execution  for  what  shall  appear  to  be  due  with  lawful  costs. 

Sect.  7.     And  be  it  further  enacted.  That  any  person  or  per-  persons  in 
sons,  in  whose  favour  any  acknowledgment  has  been  taken  or  whose  favour 
may  be  taken  on  or  before  the  first  day  of  December  next.  ,^'g'^„"s7iave^' 
agreeable  to  the  Act  mentioned  as  above,  to  be  repealed,  shall  beentakcu-^ 
be  entitled  to  the  benefit  of  the  same  proceeding  thereon,  as  he 
might  have  had  if  the  same  Act  had  continued  in  force  and  un- 
repealed; any  thing  in  this  Act  to  the  contrary  notwithstand- 


ing. 


Sect.  8.     And  be  it  further  enacted,  That  the  fees  to  the  Jus-  Fees  to  the 
tice  of  the  Peace  who  shall  take  recognizances  pursuant  to  this  Jus^'ces. 
Act,  shall  be  as  followeth,  to  wit : 

For  taking  and  attesting  any  such  recognizance,  be  the  num- 
ber of  the  conusors  or  conusees  more  or  less,  shall  be  one  shil- 
ling and  six  pence,  and  no  moi-e. 

For  recording  such  recognizance,  one  shilling,  and  no  more. 
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For  the  writ  of  execution  on  such  recognizance,  one  shilling 
and  six  pence,  and  no  more.     [Oct.  19,  1782.] 

Chap,  22.  An  Act  to  prevent  profane  Cursing  and  Swearing.  [Oct.  19,  1782.]  Repealed 
1798  cli.  33. 

Chap,  23.  An  Act  for  making  more  effectual  provision  for  the  clue  observation  of  the  Lord's 
Day  ;  and  for  repealing  the  several  Laws  heretofore  made  for  that  purpose. 
[Oil.  22,  1782.]     Repealed  1791  ch.  58. 

Chop,  24.       An  Act  for  regulating  the  Treasury;  and  for  repealing  certain  parts  of  an  Act, 
j-g-,    .    -12  entitled,  "An  Act  for  the  better  Regulation  of  the  Treasury  of  this  Common» 

wealth,  and  for  appointing  an  Assistant  Treasurer."     [Oct.  22,  1782.] 

iyhaj),  25.  An  Act  to  compel  Executors  living  without  the  Commonwealth  to  settle  their 
accounts;  and  to  oblige  Administrators  and  Guardians,  not  being  inhabitants 
of  this  Connnouwealth,  to  give  bonds  with  proper  sureties  for  the  performance 
of  the  duties  of  their  trust. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives in  General  Court  assembled.,  and  by  the  authority  of 
the  same,  That  when  any  person  who  shall  hereafter  be  ap- 
pointed executor  to  any  testament,  shall,  at  the  time  of  the  pro- 
bate of  the  same,  live  without  this  Commonwealth ;  he  shall, 
before  the  probate  of  the  will,  whereby  he  is  appointed,  enter 
into  bonds  to  the  Judge  of  Probate  for  the  county  in  which  the 
testator  lived,  with  sufficient  sureties,  being  inhabitants  of  the 
said  Commonwealth,  for  his  faithful  performance  of  the  trust 
reposed  in  him  :  And  if  such  executor  shall  refuse  to  enter  into 
such  bonds,  administration  shall  be  granted,  with  the  will  an- 
nexed, in  the  same  manner  as  if  such  executor  declined  the  trust. 

Sect.  2.  And  be  it  further  enacted.,  That  when  any  executor 
shall  remove  himself  without  this  Commonwealth,  and  become 
an  inhabitant  of  some  other  State,  place  or  kingdom,  before  his 
accounts  shall  be  settled,  and  shall  not,  upon  being  thereunto 
required  by  the  Judge  of  Probate  in  the  county  where  the  will 
shall  have  been  proved,  come  into  this  Commonwealth  and  set- 
tle his  accounts,  administration  shall  be  granted  de  bonis  non, 
with  the  wall  annexed,  in  the  same  manner  as  if  such  executor 
had  died  intestate ;  and  he  shall  be  answerable  to  such  admin- 
istrator for  all  the  estate  which  shall  have  come  to  his  hands ; 
having  credit  for  his  just  expenses,  the  debts  he  may  have  dis- 
charged, and  the  legacies  he  may  have  paid. 

Sect.  3.  And  be  it  farther  enacted..  That  where  any  person 
now  living  without  this  Commonwealth,  shall  have  been  ap- 
pointed executor  to  the  will  of  any  person  now  deceased,  shall, 
upon  being  duly  required  by  the  Judge  of  Probate  of  the  county 
where  the  will  hath  been  proved,  to  come  and  settle  his  ac- 
counts, and  shall  refuse  to  appear  and  settle  the  same,  and  pay 
the  debts  and  legacies,  administration  de  bonis  non,  with  the 
will  annexed,  shall  be  granted  in  the  same  manner  as  if  such 
will  had  been  proved  after  the  making  of  this  Act,  and  the  ex- 
ecutor had  removed  himself  without  the  Commonwealth  after 
the  probate  of  the  same  will. 

Sect.  4.  And  be  it  further  enacted..  That  when  any  person 
or  persons,  not  being  inhabitants  of  this  Commonwealth,  shall 
take  letters  of  administration  on  any  intestate  estate,  or  letters 
of  guardianship  in  behalf  of  minors,  he  or  they  shall,  previous 
to  such  letters  being  granted,  give  bond,  with  sufficient  sureties, 


Executors 
without  this 
Common- 
wealth, to  en- 
ter  into  bonds 
with  sureties 
who  are  inha- 
bitants. 

1816  ch.  94. 
1783ch.24,  n?. 

1817  ch.  190, 
i  14. 


Removing 
without  this 
Common- 
wealth before 
the  settlement 
of  their  ac- 
counts, admin- 
istration to  be 
granted  rfc  bo- 
nis non,  &LC. 


In  case  execu- 
tors refuse  to 
settle  their  ac- 
counts. 


Persons,  not 
inhabitants    of 
this  State,  tak- 
ing adminis- 
tration, to  give 
bond  with 
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arc  inhabi- 
tdJttg. 


1782. 


Chap.  26—31. 
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being  inhabitants  of  this  Commonwealth,  to  the  Judge  of  Pro-  isn  rh.  loo, 
bate  granting  such  letters,  for  the  faithful  performance  of  the  nat'c^h.as. 
trust  reposed  in  said  administrators  or  guardians.     [Oct.  23, 
1782.] 

Chap.  2C. 


An  Act  for  coiilirniing  ceitain  Lands,  lying  in  the  county  of  Yoik,  to  certain  Per- 
sons claiming  the  same,  under  William  Phillips  and  Uiidget  Phillips.  [Ocl.  30, 
1782.] 

An  Act  for  confirming  ceitain  Lands  in  the  County  of  Yoik,  to  certain  Persons 
claiming  the  same,  under  Nicholas  Shapleigh.     [Ocl.  30,   1782.] 

An  Act  for  granting  a  Lottery  for  repaning  antl  suppOitiiig  a  Bridge  over  Agawam 
River,  so  called,  in  West-Spiingfield.     [JVbr.  1,  1782.] 

An  Act  in  Addition  unto  an  Act,  entitled,  "An  Act  providing  for  the  levying  and 
collecting  of  Taxes  in  Plantations  that  are  not  incorporated.  [JVuv.  1,  1782.] 
Expired— JVbr.  1,  1785, 

(— 

An  Act  for  indemnifying  all  persons,  except  Samuel  Ely,  concerned  in  the  late 
disturbances  in  the  county  of  Hampshire.     [JV"of.  4,  1782.] 

An  Act  for  apprehending  and  sending  for  trial  persons  charged  with  having  com- 
mitted crimes  in  some  other  State  ;  and  to  authorize  the  oflicers  of  justice  of  the 
other  States  to  continue  the  execution  of  their  precepts  within  this  State,  when 
necessary. 

WHEREAS  it  will  tend  to  maintain  the  union  and  harmony  of  the  United  States 
of  America,  that  persons  standing  charged  with  the  commission  of  crimes  in  one  of 
said  States  and  escaping  into  another,  should  he  apprehended,  secured,  and  sent 
for  trial  to  the  State  where  the  charge  aiises  :  Therefore, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  autJiorily  of  the  same,  That  when  any  person  shall 
stand  charged  with  the  commission  of  any  crime  in  any  other  of  said  States,  and 
shall  escape  into  this  Commonwealth,  it  shall  be  lawful  for  any  Justice  of  the 
Peace  in  any  county  where  the  offender  may  be,  upon  application  made  for  that 
purpose,  to  apprehend  such  offender  by  warrant,  and  cause  him  to  be  brought  be- 
fore himself,  or  some  other  Justice  of  the  Peace  of  the  county  for  examination  ;  and 
it  shall  be  lawful  for  any  Justice,  upon  such  examination  (il  he  shall  think  proper) 
to  commit  such  oftender  to  gaol,  or  send  him,  by  warrant,  to  the  confines  of  the 
State  where  the  offence  was  committed,  if  an  adjoining  one,  and  there  deliver  him 
to  a  proper  officer;  or  if  the  offence  was  committed  in  a  more  distant  State,  to 
some  officer  in  an  adjoining  one,  if  there  be  any  empowered  to  receive,  and  convey 
him  to  such  more  distant  State,  in  order  for  trial.  And  when  any  oftender  shaU 
be  apprehended  in  another  State,  and  it  may  be  necessary  to  carry  him  through 
this  Commonwealth,  in  order  to  his  being  conveyed  to  the  State  where  the  offence 
was  committed,  it  shall  be  lawful  for  any  Justice  of  the  Peace  in  any  county,  when 
applied  to,  to  order  such  offender  to  be  so  carried  by  warrant;  and  all  warrants 
for  sending  offenders  to  the  confines  of,  or  for  carrying  them  through  this  Common- 
wealth as  aforesaid,  may  be  directed  to,  and  shall  be  executed  by,  the  sheriffs  or 
their  deputies,  of  the  several  counties  through  which  it  may  be  necessary  to  send 
or  carry  the  oflfender,  or  to  any  or  either  of  the  constables  of  the  several  towns  in 
such  counties  respectively :  All  which  officers  shall  be  directed  to  proceed  with 
Such  offender  or  offenders  to  the  confines  of  the  next  adjoining  county,  and  there 
deliver  him  or  them  to  some  proper  officer  of  such  county  ;  which  process  shall  be 
repeated  and  continued  until  such  offender  or  offenders  shall  have  been  carried 
through  this  Commonwealth,  and  conveyed  to  the  next  adjoining  State. 

And  whereas  the  public  roads  leading  from  many  of  the  towns  in  this  govern- 
ment, and  the  towns  of  the  neighbouring  governments  of  New -Hampshire,  Connec- 
ticut, Rhode-Island  and  New-York,  are  so  intermixed  that  the  officers  of  justice 
of  the  said  neighbouring  governments,  in  the  execution  of  their  office,  are  often- 
times obliged  (the  road  or  direct  way  so  leading)  to  pass,  and  even  to  convey  pris- 
oners through  towns  or  lands  belonging  to  this  government,  and  without  the  juris- 
diction of  such  officer  of  justice,  whereby  disputes,  difficulties  or  inconveniences 
will  arise,  as  well  to  the  prejudice  of  the  public,  as  to  the  damage  of  private  per- 
sons, unless  some  provision  is  made  in  that  behalf: 

Sect.  2.  Be  it  therefore  enacted,  That  the  slierifis,  deputy-sheriffs,  constables, 
or  other  officers  of  justice,  of  the  neighbouring  governments,  with  their  assistants 
in  the  execution  of  any  writs,  warrants,  or  other  process,  issuing  from,  and  returna- 
ble to,  courts  in  their  respective  governments,  may  and  shall  have  full  liberty, 
power  and  authority,  to  pass  and  repass,  and  also  to  convey  such  persons,  or 
things,  as  they  may  have  in  their  custody,  '•  y  virtue  of  any  writ  or  warrant  as 
aforesaid,  in  or  by  any  of  the  roads  or  ways  lying  in  or  leading  through  any  towns 
or  lands  of  this  government,  in  as  full,  free,  and  ample  manner  as  the  officers  of 


Chap.  27. 
Chap.  28. 
Chap.  29. 

1  Geo.  HI.— 

Chap.  30. 
Chap.  31. 

Preamble. 


Persons  charg- 
ed with  crimes 
in  other  States, 
Justices  to 
grant  warrants 
to  apprehend 
them. 

Justices  au- 
thorized to 
commit  such 
offenders,  &c. 


Warrants  to 
be  executed  by 
the  sheriffs  or 
their  deputies. 


Preamble. 


Officers  of  Jus- 
tice of  the 
neighbouring 
governments 
in  the  execu- 
tion of  any 
writs,  &c.  to 
have  liberty  to 
pass  and  re- 
pass. 


78 


1782 


Ghap.  32—39. 
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justice  of  this  government  do  use  and  exercise  in  the  discharge  of  their  duty  and 
office  :  And  all  persons  insulting  or  obstructing  such  officers  of  justice  of  the 
neighbouring  governments,  in  such  execution  of  their  office,  as  they  are  passing 
through  any  of  the  roads  or  lands  of  this  government,  vhall  be  subject  to  the  same 
pains  and  penalties  as  persons  would  by  law  be  subject  unto  for  insulting  or  ob- 
stiucting  similar  ofticers  of  justice  of  this  government  in  the  due  execution  of  their 
office.  |.Voc.  7,  1782.]  Superseded  by  the  constitution  and  laws  of  the  United 
Stiites,  and  the  act  of  1801  ch.  10. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  act  in  addition  to  an  Act,  entitled? 
*'  An  Act  for  preventing  all  commerce  and  illegal  correspondence  with  the  ene- 
mies of  the  United  States  of  America-"     [jYoi\  8,   1782.]    Limited — 1782  ch.  68. 

An  Act  for  repealing  an  Act,  entitled,  "An  Act  laying  certain  Duties  of  Excise  on 
certain  articles  therein  mentioned,  for  the  purpose  of  paying  the  interest  on  Go- 
vernment Securities;*'  and  for  repealing  another  Act,  entitled,  "An  Act  in  ad- 
dition unto  and  for  amending  and  explaining  the  Act  made  in  the  year  one  thou- 
sand seven  hundred  and  eiglity-one,  laying  certain  Duties  of  Excise  on  certain 
articles  therein  mentioned,  for  the  purpose  of  paying  the  interest  on  Government 
Securities;"  and  for  repealing  one  other  Act,  entitled,  "An  Act  making  provi- 
sion for  giving  Permits  to  the  Distillers  and  the  Importers  of  those  articles  which 
are  subject  to  an  Excise  Duty  ;"'  also  for  repealing  one  other  Act,  entitled,  "An 
Act  for  laying  certain  Duties  of  Excise  on  certain  articles  therein  mentioned,  for 
the  purpose  of  paying  the  interest  on  Government  Securities;  and  for  altering 
another  Act,  entitled,  An  Act  in  addition  unto  and  for  amending  and  explain- 
ing the  Act  made  in  the  year  one  thousand  seven  hundred  and  eight3'-one,  laying 
certain  Duties  of  Excise  on  certain  articles  therein  mentioned,  for  the  purpose  of 
paying  the  iiit'.'rt'st  on  Government  Securities;"  and  for  raising  a  Revenue  by 
Excise  on  certain  articles  therein  mentioned  for  the  [)ayment  of  interest  on  Go- 
verinnent  Consolidated  Securities,  and  interest  on  the  Notes  issued  to  the  Offi- 
cers and  Soldiers  of  the  Massachusetts  Line  of  the  Army  for  the  respective  ba- 
lances due  to  them  for  their  services  in  the  vear  one  thousand  seven  hundred 
and  eighty.     [JVbu.  8, 1782.]     Add.act— 1782ch.  51.  Both  repealed— 1783  ch.  12. 

An  Act  to  suspend  the  privilege  of  the  writ  of  Habeas  Corpus  for  four  months. 
[Feb.  5,  1783.] 

An  Act  for  reviving  and  continuing  sundry  laws  that  are  expired  or  near  expiring. 
[Feb.  7,  1783.]     The  acts,  hereby  revived  and  continued,  expired  JVov,  1,  1787. 

An  Act  to  remove  certain  actions  now  pending  in  the  Supreme  Judicial  Court  in  the 
County  of  Hampshire,  to  the  Supreme  Judicial  Court  in  the  County  of  Berkshire, 
and  to  enable  Peter  A.  Fonda  to  re-enter  a  certain  action  in  the  Court  of  Com- 
mon Pleas  in  the  said  County  of  Berkshire.     [Feb.  10,  1783.] 

An  Act  for  granting  a  Lottery  for  re-building  and  making  good  the  public  Bridges 
and  Causeways  in  the  Town  of  Lancaster.     [Feb.  15,  1783.] 

An  Act  appointing  a  time  and  place  for  holding  the  Supreme  Judicial  Court  in 
the  County  of  Suffolk.     [Feb.  17,  1783.] 

Au  Act  for  encouraging  the  Killing  of  Wolves. 

Skct.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Repreaentatives 
in  General  Court  assembled.i  and  by  the  authority  of  the  same.  That 
whosoever  shall  hereafter,  within  this  Commonwealth,  kill  any 
grown  wolf  or  wolf's  whelp  (other  than  such  as  shall  be  taken  out 
of  the  belly  of  any  bitch  wolf)  and  bring  the  head  thereof  unto 
the  constable  of  the  town  in  which  such  wolf  or  Avolf's  whelp 
shall  be  killed,  or  to  the  constable  of  the  town  next  adjacent 
unto  the  place  of  killmg  such  wolf  or  wolfs  whelp,  without  the 
bounds  of  any  township,  the  constable,  in  presence  of  one  or 
more  of  the  selectmen,  shall  cut  ofl"  both  the  ears  of  the  same, 
and  cause  them  to  be  burned.  And  such  selectman  or  men, 
and  constable,  shall  give  the  party  a  receipt  for  the  said  head, 
expressing  whether  it  be  a  grown  wolf,  or  a  whelp;  and  upoit 
producing  such  receipt,  the  party  shall  be  paid  and  allowed  bv 
the  treasurer  of  such  town,  out  of  the  town  treasurv.  the  surji 


1782. Chap.  40—47.  79 

of  four  pounds  for  every  head  of  a  grown  wolf  by  him  killed,  Bounty. 
and  the  sum  of  one  pound  for  every  wolf's  whelp ;  and  all  such 
sum  and  sums  of  money  so  paid  out  of  any  town  treasury,  in 
manner  aforesaid,  shall  be  paid  and  allowed  to  such  town  by 
the  Treasurer  and  Receiver-General  of  this  Commonwealth. 

Sect.  2.  And  he  it  further  enacted  by  the  authority  aforesaid,  Certificates  to 
That  all  certificates  of  such  payments  to  be  returned  to  the  be  returned  to 
Treasurer  and  Receiver-General,  shall  be  in  the  form  follow-  ^^^■^  Re^celvTr- 
ing:  That  is  to  say,  General. 

To  the  Treasurer  of  the  Commonwealth  of  Massachusetts. 

This  certifies,  that  there  hath  been  allowed  and  paid  out  of  Form. 
the  town  stock  of  the  sum  of  for 

grown  wolves,  and  the  sum  of  for 

wolves'  whelps,  killed  in  or  near  unto  said  town,  and  within 
this  Commonwealth,  since  the  day  of 

last,  and  the  heads  thereof  brought  unto  a  constable  of  said 
town,  and  the  ears  cut  off  and  burnt  in  the  presence  of  one  or 
more  of  the  selectmen  of  said  town,  as  the  law  directs,  and  so 
certified,  amounting  in  the  whole  to  the  sum  of 

which  you  are  desired  to  allow  to  said  town  by 
paying  the  same  to  treasurer  of  said  town. 

Dated  at  aforesaid,  this  day  of  1 7 

)  Selectmen 
^of 
)>Town  Treasurer. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  the  laws  of  this  Commonwealth  heretofore  made  re-  Laws  repealed, 
specting  wolves  or  wolves'  whelps,  so  far  as  they  relate  to  the 
same,  be.  and  hereby  are  repealed  and  declared  to  be  null  and 
void.     [Feb.  21,  1783.] 

An  Act  for  discontinjiinp  the  name  of  a  Town  in  the  County  of  Hampshire,  for-    QhaPo  40. 
mcily  incorporated  by  the  name  of  Murrayfield,  and  calling  the  same  Chester.  " 

[Feb.  21,  1783.1  5  &  6  Geo.  III. 

-i ! 1 ch.  10. 

An  Act  for  erecting  a  District  in  the  County  of  Middlesex,   bv  the  name  of  Box-    /"'l,^-,     A-t 
borough.     [Fe6. 2.5,  1783.]  '  ^nap.'il. 


An  Act  for  discontinuing  the  name  of  a  Trwn  in  tlie  County  of  Suffolk,  incorpo-    QJidp,  42, 
rated   by  the  name  of  Stoughtonham,   and   calling  the  same  Sharon,      [i'^efr.  25,  •* 

1783.] 


5  Geo.111.  ch.2. 


An   Act  for   carrying    into   execution   an  Ordinance  of  Congress   for  establishing    /~'J,^„     Acy 
Courts  for  the  trial  of  Felonies  and  Piracies  committed  on  the  high  seas.     [Feb.  r'        ' 

25,  1733.] 

An  Act  for  annexing  Noah  VVizzle,  with  his  lands,  within  a  certain  Gore  of  Land,    CTiao.  44. 
lying  between  the  towns  of  Fitchburgh,   leominster  and   Westminster,  in  the 
County  of  Worcester,  unto  the  town  of  F'itrhhnrgh.     \Feb.  26,  178f^.] 

An  Act  for  granting  a  Lottery  for  re-building  the  No.th  Mills  in  the  town  of  Bos-    ChttV,  45. 
ton,  which  we^e  lately  consumed  by  fire.     [Feb.  26.  1783.] 

An  Act  in  addition  to  the  several   Acts   already  made  for  the  prudent  Storage  of  ChttV.  46. 
Gun-Powder  within  the  town  of  Boston.     [JV/arc/i  1,  1783.]     See,  on  this  subject, 
1801  ch.  20 :  1803  ch.  120  :  1820  ch.  47. 

An  Act  for  setting  off  David  Parker  from  the  District  of  Carlisle,  and  annexing   CJiO-p*  47. 
him  to  the  town  of  Chelmsford.    [March  h  1733.] 


Chap.  49. 


80  1782. Chap.  48-— 58. 

ChaO.  48.        A"  ^^"^  ^""^  raising  by  Lottery  the  sum  of  three  thousand  pounds,  for  the  piirp6se 
•*  '        '  of  building  a  Glass  House,  and  pjomoting  the  manufacture  of  crown  and  other 

glass,  in  Boston.     [M.irch  1,  1783.]     Repealed— 1787  ch.  13. 

An  Act  to  incorporate  the  Congregational  Society  in  tlie  town  of  Norton  into  a 
distinct  Parish  ;  and  also  to  incorporate  a  committee  of  the  said  Society  for 
certain  purposes.     iMarch  4,  1783.]     Add.  act — 1797  ch.  5. 

CfuiV,  50.        An  Act  determining,  at  what  times  and  places  the  several  Courts  of  General  Ses- 
•*  sions  of  the  Peace  and  Courts  of  Common  Pleas,  shall  be   held   within  and  for 

the  several  Counties  of  the  Commonwealth.     [March  10,  1783.] 

Chaj)    51.       -^^  ^^"^  '"  addition  to  an  Act  passed  the  eighth  day  of  November,  one  thousand 
'  *  seven  hundred  and  eighty-two,  laying  an  Excise  on  certain  articles  therein  men- 

1782  ch.  33.  tioned.     [Jifar'-//  10,  1783.]     Repealed— 1783  ch.  12. 

Choi),  52.        -An  Act  for  erecting  certain  Lands,  hereaUer  described,   into  a  town,  by  the  name 
•  ■*  of  Middlefield  ;  and  annexing  the  whole  to  the  County  of  Hampshire.     [^Marclt 

12,  1783.] 

ChaVt  53.  An  Act  for  granting  special  powers  to  certain  Commissioners  of  the  United  States, 
in  certa  n  cases;  and  to  enable  the  United  States  to  recover  debts  and  effects 
belonging  to  the  said  United  States.     [March  12,  1783.] 

ChoPm  54.        ^^  ^^'^  '"  addition  to  an  Act,  entitled,   "An  Act  for  apprehending  and  securing 
•' *  Deserters  from  the  Continental  Army,  and   from  the  fleets  and  armies  of  our 

1781  ch.  23.  Allies  ;  and  for  repealing  all  Acts  heretofore  made  and  passed  for  that  purpose." 

[March  12,  1783.] 

Chom    55  An  Act  providing  loi  the  Payment  ol  Costs  in  Ciiminal  Suits.      [Murck  12,  1783.1 

^'         '  Add.  acts— 1783  ch.  50:  1787  ch.  39.     All  repealed— 1791  ch.  53. 

l^U  KC  An  Act  toi  conh.ming  Uie  Recoidsof  the  Proprietors  of  a  Plantation  called  Bridge- 

K^nap.  £>b.  jo„_     [Mitrch  13,  1783.]     Add.  act— 1793  ch.  36. 

/^J.  e.'V         An  Act  for   appointing  the  times  and  places  for  holding   the  Supreme  Judicial 

Chap.  57.  Court.     [J»f  TcA  14,  1783,]     Repealed— See  1820  ch.  14. 

/T.  no  An  Act  foi  the  purpose  ol  secuiuig  to  Authors    the   exclusive  right  and  benefit  of 

Xyflftp.  5o»  publishing  their  Literary  Productions,  for  twenty-one  years. 

WHEREAS  the  improvement  of  knowledge,  the  progress  of  civilization,  the  pub- 
lic weal  of  the  community,  and  the  advancement  of  human  happiness,  greatly  de- 
pend on  the  efforts  of  learned  and  ingenious  persons  in  the  various  arts  and  sciences  : 
As  the  principal  encouragement  such  persons  can  have  to  make  great  and  beneficial 
exertions  of  this  nature  must  exist  in  the  legal  security  of  the  fruits  of  their  study  and 
industry  to  themselves  ;  and  as  such  security  is  one  of  the  natural  rights  of  all  men, 
there  being  no  property  more  peculiarly  a  man's  own  than  that  which  is  produced 
by  the  labour  of  his  mind  : 

Therefore,  to  encourage  learned  and  ingenious  persons  to  write  useful  books  for 
the  benefit  of  mankind. 

Sect.  1,  Be  il  enacted  bi/ the  Senate  and  House  of  Representatives  in  General 
J,     .  ^   J,       .       Court  assembled,  and  by  the  authority  of  the  same,    That   all  books,  treatises, 
oo  '^,     c.     le    ^^^  other  lit<;rary  works,  having  the  name  or  names  of  the  author  or  authors  there- 
sole  property  or  ^^  printed  and  published  with  the  same,  shall  be  the  sole  property  of  the  said  author 
autnors.  ^^  authors,  being  subjects  of  the  United  States  of  America,  their  heirs  and  assigns, 

for  the  full  and  complete  term  of  twenty-one  years,  from  the  date  of  their  first  pub- 
lication. 

Sect.  2.  And  be  iifurther  enacted  by  the  authority  aforesaid,  That  if  any  person 
Persons  pro-  ©j  persons  shall  print,  reprint,  publish,  sell  or  expose  to  sale,  or  shall  cause  to  be 
hibited  print-  printed,  reprinted,  published,  sold,  or  expo^ed  to  sale,  any  book,  treatise,  or  other 
ing,  &c.  any  literary  work  not  yet  piinted,  written  by  any  subject  of  the  United  States  of  Ameri- 
literary  pro-  ^j,^  whose  name,  as  author,  shall  have  been  thereto  prefixed,  without  consent  of  the 
ductions.  author  or  authors,  or  their  assigns,  dui ing  said   term,    shall   forfeit  and  pay  a  sum 

Penalty,  not  exceeding  three  thousand  pounds,  nor  less  than  five  pounds,  to  the  use  of  such 

author  or  authors,  or  their  assigns;  to  be  recovered  by  action  of  debt  in  any  court 
Proviso.  of  record  proper  to  try  the  same.     Provided  always.  That  every  author  of  such  book, 

treatise,  or  other  literary  work,  shall,  in  order  to  his  holding  such  sole  property  in 
them,  present  two  printed  copies  of  each  and  every  of  them  to  the  library  of  the 
University  at  Cambridge,  for  the  use  of  the  said  University;  and  prior  to  his  re- 
covery of  the  said  forfeiture,  or  any  part  thereof,  shall  produce,  in  open  court  where 
such  action  shall  be  tried,  a  receipt  of  such  book,  treatise  or  other  literary  work, 
from  the  librarian  of  the  said  University  for  the  time  being.  Proinded  also,  That 
this  act  shall  not  be  construed  to  extend  in  favour  or  for  the  benefit  of  any  author 
or  authors,   subject  or  subjects  of   any  other  of  the  United  States,  until  the 
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State  or  States  r(  wliich  such  authors  are  subjects,  sh;ill  luive  passed  similar 
laws,  for  secuvine;  to  ruiliiors  the  exclusive  right  aud  t)cnefit  of  jjublishiiii;  their  lite- 
rary productions.  [March  17,  171i3.]  Superseded  by  tiie  constitution  and  laws  of 
the  United  States. 

An  Act  for  eatablishinji;  and  confirniina:  a   ceitnin    instrument,  as  the  la^l  Will  and    QJiaj),  5D, 
Testament  of  Nichoias  C.ardner.      [J»farcA  Itt,  17!!3.]  •**        '    . 

An  Act  for  preventinfj  the  unnecessary  Destruction  of  Siiad,  Alewives,   and  other    t^j  p„ 

fish,  in  Cathance  and  Abae,adesset  Rivers,  in  the  Town  of  Bowdoinliani.  [Marck  ^'^^^p*  "^« 
20,  nS3.]     Repealed  1797  ch.  70. 

An  Act  more  eti'ectually    to  enable  Constables  and  Collectors  of  Taxes  to  collect   Chctp,  61 . 
assessments  in  certain  cases. 

WHEREAS  to\<^ns,  districts  and    plantations,  in   certain  in- 
stances, are  by  law  authorised   to    assess  the  inhabitants  adja-  Preamble, 
cent  to  such  towns,  districts  and  plantations,  their  proportion  of 
the  public  taxes;  and  whereas  doubts  have  arisen,  and  may  1785 ch. 46, 
hereafter  arise,  whether  constables  and  collectors  are  by  law  isn'ch.  09. 
authorised  to  command  assistance  when  out  of  the  limits  of  their 
respective  towns :  Therefore, 

Sect.  1.     Be  it  enacted  hy  the  Senate  and  House  of  Representtt' 
lives  in  General  Court  assembled,  and  by  the  authority  of  the  sarne^ 
That  when  and  so  often  as  any  constable  or  collector  of  j)i\blic  Constables  and 
taxes  shall  have  any  list  of  assessment  to  him  committed,  in  collectors  hav- 
which  list  shall  be  named  and  legally  assessed,  in  any  sum  or  asfessniciu  up- 
sums,  any  person  or  persons  not  inhabitants  of  the  town,  dis-  on  adjacent  in 
trict  or  plantation  to  which  such  constable  or  collector  belongs,  habitants  may 

^  ,  •       1      11  1  ^       J         r   ^  r  i  Command  as- 

in  every  such  case  it  shall  and  may  be  lawtul  tor  any  such  con-  sistance. 
stable  or  collector  to  require  and  command  any  person  or  per- 
sons within  the  limits  of  their  respective  towns,  districts  or 
plantations,  to  assist  such  constable  or  collector,  in  the  collec- 
tion of  the  taxes  assessed  as  aforesaid,  on  any  of  the  inhabitants 
of  any  such  adjacent  lands,  and  such  constable  or  collector 
may,  and  hereby  is  also  fully  authorised  to  require  and  com- 
mand any  of  the  inhabitants  of  the  aforesaid  lands  adjacent,  to 
assist  him  in  collecting  any  such  assessment  as  aforesaid. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons,  when  thereto  required,  shall  re-  Penalty  for  re- 
fuse or  neglect  to  aid  and  assist  any  constable  or  collector  re-  f"s>ng  ^o  assist, 
quiring  such  aid,  he  or  they  so  refusing  or  neglecting,  shall  be, 
and  hereby  are  made  liable  to,  and  shall  pay  the  same  penalties, 
to  be  recovered  and  disposed  of  in  the  same  manner,  as  bylaw  lOGeo.ii.ch.l. 
is  provided  in  case  of  refusing  to  assist  constables  or  collectors    ^^^*^  '^^' 
when  thereto  required  within  the    limits  of  their  respective 
towns.     [March '20,  1783.] 


An  Act  to  e 
of  acertai 


smpower  the  Corporation  of  Harvard  College  to  make  a  legal  conveyance    j-i-,  „^ 

in  lot  of  land,  beina,  the  property  of  the  said  College.  [March  20,  1783.]    ^nOp'  O-,. 


An  Act  in  addition  to,  and  for  altering  and  amending  an  Act,  entitled,  "An  Act  ^. 

for  forming  and  regulating  the  Militia  within  the   Commonwealth  of  Massachu-  ^aCip*  63. 

setts,  and  for  repealing   all  Laws  heretofore  made    for  that  purpose."     [JUarch  1780  ch  21 
21,  1783.]     Repealed— 1784  ch.  55. 

An  Act  laving  an  Impost  on  certain  Goods,  W'arcs  and  Merchandize.  [JMarch  22,  Chnn    fi.l 

1733.]      Repealed— 1783  ch.  12.  t^ft«p.  b4. 

An  Act  for  apportioning  and  assessing  a  Tax  of  two  hundred  thousand  Pounds,  /-.y  ^  „ 

{March  22,  1703.]  C/ifl/7.  6  J. 
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■Chap.  66—69. 


Chap.  66. 

1730  ch.25. 

1780  ch.  30. 

Chap.  67. 

1781  cii.  12. 


Chap.  68. 
Chap.  69. 

1780  th.  50. 


1780  ch.  52.  53. 

1781  ch.  42. 
1732  cb.«. 
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mittees  em- 
powered to 


An  Act  for  reviving  the  Act,  entitled,  "An  .\ct  to  regulate  the  sale  of  goods  at 
Public  Vendue,  and  to  limit  the  number  of  Auctioneers;"  also  another  Act,  en- 
titled, "  An  Act  in  addition  to  an  Act  made  and  passed  at  the  last  Session  of  the 
General  Court,  entitled,  "An  Act  to  regulate  the  sale  of  goods  at  Public  Vendue, 
and  to  limit  the  number  of  Auctioneers."  [Jlfarc/t  24,  1783.1  Repealed — 1789  ch. 
59.     See  1795  ch.  8. 

An  Act  in  addition  to  an  Act.  entitled,  "  An  Act  in  addition  to  an  Act,  entitled, 
an  Act  to  empower  the  Treasurer  to  receive  Government  Securities  on  Loan," 
to  empower  the  Treasurer  to  receive  Government  Securities  on  Loan,  and  to 
rofifolidate  the  same  to  the  further  amount  of  three  hundred  thousand  Pounds, 
[March  25,  1783.] 

An  Act  limiting  the  continuance  of  certain  Acts  and  Resolves  for  preventing  inter- 
course with  the  enemy.      [March  25,  1783.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  to  provide  for  the  Payment  of 
Debts  due  from  the  Conspirators  and  Absentees  ;  and  for  the  recovery  of  debts 
due  to  them. 

WHEREAS  by  said  Act,  the  powers  given  to  the  commit- 
tees therein  mentioned,  do  not  extend  to  empower  them  to 
make  sale  of  any  estates  on  which  money  has  been  advanced 
to  the  CommonAveakh,  agreeable  to  a  resolve  of  the  General 
Court,  passed  the  nineteenth  of  .June,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty,  unless  the  persons  who 
advanced  money,  as  aforesaid,  shall  consent  to  have  such  estate 
sold,  which  prohibition  operates  greatly  to  the  damage  of  the 
creditors  to  such  estates :  Therefore,  to  remedy  the  same, 

Sect.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same^ 
That  in  all  cases  where  the  creditors  to  such  estates  shall  ex- 
hibit to  the  said  committees  certificates,  agreeable  to  said 
Act,  of  debts  due  from  the  estate  of  any  conspirator  or  absen- 
tee, leased  as  aforesaid,  the  said  committees  are  hereby  era- 
powered  to  cause  such  leased  estates,  within  their  respective 
comities,  to  be  appraised  by  three  disinterested,  judicious  free- 
holders under  oath ;  and  they  are  hereby  directed  to  offer  the  said 
estates  to  the  persons  to  Avhom  they  are  leased,  at  the  said 
appraisement ;  and  in  case  the  lessee  shall  take  the  estate  at 
the  appraisement,  the  said  committees  are  respectively  em- 
powered, in  behalf  of  this  Commonwealth  ,to  make  and  execute 
deeds  sufficient  to  convey  estates  in  fee  simple  to  the  said  pur- 
chaser ;  the  money  advanced  on  any  such  estate,  as  aforesaid, 
to  be  in  part  pay  for  the  same,  agreeable  to  the  lease,  and  the 
remainder  to  be  disposed  of,  agreeable  to  said  Act. 

Sf.ct.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  in  case  any  lessee  or  lessees,  as  aforesaid,  shall  refuse  or 
neglect  to  purchase  the  estate  leased  to  him  or  them,  as  afore- 
said, at  the  said  appraisement,  for  the  space  of  thirty  days  after 
the  committees  shall  have  notified  him  or  them  of  t'lie  appraise- 
ment, the  committee  are  hereby  empowered  to  sell  the  same 
to  any  other  person,  at  public  or  private  sale,  as  shall  appear 
to  them  most  advantageous  to  the  creditors  and  the  Common- 
wealth ;  and  upon  the  payment  of  the  sums  due  to  the  said 
lessees,  or  security  given  to  their  satisfaction,  to  make  good  and 
sufficient  deeds,  as  aforesaid,  to  the  purchasers,  and  dispose  of 
the  remainder  of  the  proceeds  of  such  sale  according  to  said 
Act. 

And  whereas  uo  direct   provision  is  made  by  any  Act  or  re^ 


1783. 


Chap.   1 — 6. 


«3 


Distribution  of 
net  pioccids 
of  absentees' 
estates. 


solve  of  this  Court,  for  making  equitable  distribution  of  the  net 
proceeds  of  the  estates  of  conspirators  and  absentees  among 
their  creditors,  by  the  committees  of  sales,  in  the  several  coun- 
ties, in  cases  of  insolvency  : 

Sect.  3.  Be  it  enacted  by  the  authority  aforesaid,  That  in  all 
cases  where  the  net  proceeds  of  sale  of  the  estate  of  any  con- 
spirator or  absentee  shall  be  found  insuflicient  to  discharge  the 
whole  of  the  debts  due  therefrom,  the  said  committees  in  the 
several  counties,  be  and  they  hereby  are  emjiowered  and  di- 
rected to  make  distribution  of  the  sums  by  them  received,  as 
the  net  proceeds  of  the  said  estates,  among  the  several  credi- 
tors thereto,  in  just  and  due  proportion  ;  taking  bonds  from  the 
said  creduors,  respectively,  in  double  the  sum  lo  them  paid, 
"with  two  sufficient  sureties,  conditioned  to  refund  the  ratable 
proportion  of  such  creditor's  demand  upon  the  said  estate,  and 
the  net  proceeds  thereof,  in  case,  after  claims  legally  exhibit- 
ed, supported  and  certified,  shall  render  the  said  estate  further 
insolvent.  And  the  bonds,  given  as  aforesaid,  shall  be  lodged 
in  the  probate  office  of  the  county  where  the  estates  of  such 
conspirators  or  absentees  shall  be  settled ;  any  law  or  resolve 
to  the  contrary  notwithstanding.     [June  15,  1782.] 

An  Act  empowering  the  Committees  for  the  Sale  of  the  estates  of  Conspirators  and 
Absentees,  and  the  agents  appointed  by  the  Judges  of  Probate  on  such  estates,  in 
■certain  cases,  to  plead  the  geneial  Issue,  and  give  the  Acts  and  Resolves  of  the 
General  Court  and  any  special  matter  in  evidence. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  Ge- 
neral Court  assembled,  and  by  the  authority  of  the  same,  That  in  all 
cases  where  actions  shall  be  commenced  against  the  committees 
and  agents  aforesaid,  or  either  of  them,  by  any  private  person 
or  persons,  the  said  committees  and  agents  may  plead  the  gene- 
ral issue,  and  give  the  Acts  and  Resolves  of  the  General  Court 
and  any  special  matter  in  evidence.     [Ma7rh  13,  1783.] 

An  Act  for  granting  a  Lottery  for  the  re-building  and  repairing  the  public  bridges,    Chap,  1  . 
and  repairing  the  highway  in  the  Town    of  Winchendon,  which  lead  to  Charles- 
town,  in  the  State  of  New-Hampshire.     [June  16,  1783.] 


Chap.  70. 


Where  actions 
shall  be  com- 
menced against 
committees 
and  agents  ; 
to  plead  the 
general  issue. 


An  Act  for  granting  a  Lottery  for  the  purpose  of  rebuilding  a  Bridge  across  West- 
field-River,  in  the  Town  of  Westficld,  nigh  to  a  place  called  Wellcr's-Mills. 
[June  18,  1783.] 


Ch 


ap.  2. 


An  Act  for  incorporating  a  number  of  the  inhabitants  of  the  Town  of  Amherst,  in    Chap,  3. 
the  County  of  Hampshire,   into  a   separate  Parish,  by  the  name  of  the  Second 
Parish  in  the  Town  of  Amherst.     [June  19,  1783.]     Add.  act — 1788  ch.  4. 

An  Act  in  addition  to  the  several  Acts  of  this  Commonwealth  already  made,  for  the    Chap,  4. 
preservation  offish  called  Alewives,  and  for  the  better  regidating  the  river  called 
Wewewantett-River,  in  the  County  of  Plymouth.    [June  23,  1783.]  Add.  acts — 
1787  ch.  62  :  1788  ch.  58.     All  repealed— 1797  ch.  69. 

An  Act  for  incorporating  the  proprietors  of  Mattakcssei-Creeks  (so  called)  in   the    Chap,  5, 
Town  of  Edgartown,  in  the  County  of  Dukes-County,  into  a  body  politic,  by  the 
name  of  the  Proprietors  of  Mattakesset-Creeks  ;  and  also  for    the  regulating  and 
better   improving  the  Low  Grounds  and  Meadows  ndjoining  the  said  Creeks  and 
Great-Pond  (so  called)  in  the  said  town.     [June  24,  1783.] 

An  Act  to  carry  into  execution  an  Act  made  in  the  year  one  thousand  seven  hun-    ChaV)    6 
dred  and  seventy-eight,  entitled,  "An  Act  to  prevent  the  Return  to  this  State  of  '  * 

certain  Persons  therein  named,  and  others,  who  have  left  this  State  or  either  of   ^''''  ^^'  ^'''^^• 
the  United  Stales,  and  joined  the  Enemies  thereof."     [Juhfl.  1783.1     Repealed 
—1783  cb.  e^. 
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Chap.  7. 
Chap.  8. 

Chap.  9. 
Chap,  10. 


17fl5ch.  70. 
1*87  ch.50. 
1739  oh.  4. 
1794  ch.  68. 
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In  case  of  re- 
fusal 


An  Act  for  reviving  and  continuing  sundry  Laws  that  arc  expired,  or  near  expiring. 
[July  2,  1783,]  The  Acts,  hereby  revived  and  continued,  expired.    JVoc.  1,  1735. 

An  Act  to  incorporate  the  East  Parish  ol  South-Brin. field,  in  the  County  ol  Hamp- 
shire, into  a  District  by  the  name  of  Holland.  [Jh/j/ 6,  1783.1  Add.  act— 1795 
ch.  .S7. 

An  Act  to  enij^ower  the  Fropiielors  of  the  Mectiu^-Housc  in  the  East  l'a;ish  in 
Salem,  to  raise  money  by  a  tax  on  the  pews  and  seats  in  the  said  Mecting-Hoi  se, 
to  support  a  colleague  to  their  present  minister,  and  making  provision  for  the  (19- 
soiiitioii  of  the  saiil  Parish.     [Jnh/  5,  1783.]     Explanatory  act— 1789  ch.  37. 

An  .\<T  to  provide  for  tiic  Collection  of  Taxes  in  ca^es  where  the  constables  or 
collectors  appointed  for  that  purpose  have  removed  or  may  remove  themselves 
out  of  this  Comoionwealtli. 

Sect.  1 .  Be  it  enacted  hy  the  Senate  and  Hmise  of  Representa' 
tires,  in  General  Court  assembled,  and  hy  the  authority  of  the  sanie^ 
That  where  any  constable  or  collector  in  any  town,  precinct 
or  parish,  within  this  Commonwealth,  shall  have  had  any  rates 
or  assessments  committed  to  him  to  collect,  and  has  removed, 
or  in  the  judgment  of  the  selectmen,  assessors  or  treasurer  of 
the  said  tow  n,  or  the  committee  or  treasurer  of  the  precinct  or 
parish  (as  the  case  may  be)  is  about  to  remove  out  of  this 
Commonwealth  before  the-  time  set  in  his  w  arrant  or  warrants  to 
make  payment  to  the  several  treasurers  therein  mentioned,  or  the 
lime  of  payment  be  elapsed,  and  the  treasurer  or  treasurers 
has  thereupon  issued  his  or  their  warrant  or  warrants  of  dis- 
tress, that  in  either  case  it  shall  and  may  be  lawful  for  the  se- 
lectmen of  such  town,  or  committee  of  such  precinct  or  parish, 
on  their  own  motion,  or  at  the  request  of  their  respective  asses- 
sors or  treasurers,  to  call  a  town,  precinct  or  parish  meeting, 
in  d\ic  form  of  law,  setting  forth  in  their  Avarrant  the  cause  of 
such  meeting,  and  requiring  the  voters  qualified  by  law  at  the 
said  meeting,  if  the  said  voters  shall  think  it  proper,  either  by 
themselves  or  such  person  or  persons  as  they  shall  appoint,  to 
settle  with  the  said  constable  or  collector  who  is  under  either 
of  the  abovcmentioned  circumstances,  and  who  has  or  is  about  to 
remove  as  albresaid,  for  the  money  he  has  received  on  the 
rate-bill  or  bills  that  has  been  delivered  to  him,  and  demand 
and  receive  his  said  liill  or  bills,  and  give  him  a  discharge 
therefor;  and  at  the  said  meeting  may  proceed  to  the  choice 
of  another  consta]>le  or  collector,  Avho,  upon  non-acceptance, 
shall  be  liable  to  the  same  fine  as  if  he  had  been  originally 
chosen  in  the  month  of  March,  and  the  town,  parish  or  pre- 
cinct, shall  proceed  to  a  new  choice,  and  so  toties  (jrtoties,  until 
one  is  chosen  who  shall  accept,  and  be  sworn  accordingly ; 
and  the  assessors  shall  make  out  a  new  warrant  under  their 
hands  and  seals,  in  due  form  of  law^,  and  shall  deliver  the  war- 
rant, together  with  the  same  bill  or  bills,  to  the  person  chosen 
as  aforesaid,  to  collect  and  levy  what  shall  be  remaining  due 
thereon ;  and  the  person  so  chosen  is  hereby  vested  with  the 
same  authority  to  levy  and  collect  what  shall  then  remain  due 
on  the  same  bill  or  bills,  as  the  constable  or  the  collector  was 
to  whom  they  were  first  committed. 

Sect.  2.     Jind  be  it  farther  enacted  hy  the  authority  aforesaid, 
That  if  any  constable  or  collector  so   removing  or  intending  to 
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remove  himself  out  of  this  Commonwealth,  shall  refuse  to  de- 
liver the  bill  or  bills  of  rates  or  assessments  committed  to  him 
to  collect,  and  all  monies  collected  by  him  thereon  and  remain- 
ing in  his  hands,  when  demanded  by  the  assessors  or  selectmen, 
or  the  major  part  of  them  as  aforesaid,  to  deliver  the  same,  he 
shall  pay  a  fine  of  sixty  pounds,  to  the  use  of  the  town,  precinct 
or  parish  of  which  he  was  constable  or  collector,  to  be  recov-  Penalty, 
crcd  by  such  town,  precinct  or  parish,  in  any  action  of  debt  to  ^''^^  *^^'  ^^• 
be  brought  in  any  court  of  law  proper  to    try  the  same,  and  recovered! 
shall  remain  liable  to  pay  what  shall  remain  due  upon  the  bill 
or  bills  committed  to  him  to  collect,  as  by  the  law  of  this  Com- 
monwealth is  already  provided.     [Jvly  5,  1783.] 


An  Act  determinino;  at  what  Times    and    Places    the  SuprriTie  Judicial  Court,  the    C/lOW,   1  1 
Court  of  General  Sessions   of  the  Peace,  and  Court  of  Common  Pleas,  shall  be  ■* 

held  within  and  for  the  County    of  Berkshire.     [Juli/  9,  1783.]     Altered — See' 
1820  ch.  14  :   1816  ch.  87  :   1818  ch.  120. 

An  Act  laying  Duties  of  Impost  and  Excise  on  certain  goods,  wares  and  meichan-    Chcip,   12. 
dize  therein  described,  and  for   repealing  the  several  Laws  heretofore  made   for 
that  purpose.     [Juli/  10,  1788.]     Add.  acts— 1784  ch.  13  :  1785  ch.  17  :  1786  ch. 
28.     All  repealed  1786  ch.  48.  49. 

An  Act  for  regulating  Pilotage  in  several  ports  in  this  Commonwealth.*  nhnn    t  " 

WHEREAS  frequent  and  heavy  losses  have  been  sustained, 
and  navigation  greatly  injured,  for  want  of  a  well  regulated 
pilotage  in  the  harbours  hereafter  mentioned : 

Sect.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled  and  by  the  authority  of  the  same,  Thcii  Governor  to 
the  Governor,  with  advice  of  Council,  be,  and  he  hereby  is  em-  ^PP°'nt  P''o*s. 
powered  and  requested,  as  soon  as  may  be,  to  appoint  suitable 
persons  as  pilots  for  the  several  harbours  and  coasts  hereafter 
mentioned,  viz.  three  for  the  port  of   Boston;  two  for  the  port  Number  of  pi- 
of  Salem ;  two  for  the  port  of  Marblehead  ;  and  two  for  the  port  ll^^J°^^  ^^^j. 
of  Gloucester ;  two  for  the  port  of  Newburyport;  two    for  the  hours  and 
port  of  Plymouth ;  four  for  the  coasts  of  Nantucket ;  ten  for  coasts. 
the  coasts  of   Martha's- Vineyard  ;  and  to  give  to  each  of  the 
said    pilots  branches  or  warrants  for  the  due  execution  of  the  Pilots  to  have 
duties  of  their  respective  offices,  with  poAver  of  substitution  in  *'^"*"*^>  ^'^' 
certain  cases  to  be  therein  prescribed.     And  such  deputies,  as 
the  said  branch  pilots  shall  severally  depute,  shall  be  by  them 
reported  to  the  Governor,  for  his  approbation. 

Sect.  2.     Ayid  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  pilot  and  deputy,  appointed  as  aforesaid,  shall,  be-  ^o  ^e  under 
fore  his  entering  upon  the  business  of  his  office,  take  the  follow-  oath, 
ing  oath  or  affirmation,  before  some  Justice  of  the  Peace,  viz. 

You  A.  B.  do  swear,  (or  affirm,    as  the  case  may  be)  that  you 
\yill  from  time  to  time,    truly  and  faithfully  perform  the'du- 

tiesof  a  pilot  for  the  harbour  or  port  of  ,  according  to  Form  of  the 

your  best   skill    and  judgment,  agreeable  to  the  laws  of  Ihis  °^**'' 
Commonwealth. — So  help  you  God. 

*  Repealed  so  far  as  relates  to  the  appointing  and  regulating  of  pilots  and  pilot- 
boats — as  to  the  coast  of  Martha's  Vineyard,  1783  ch.  56 — as  to  the  port  of  New- 
buryport, 1785  ch.  29— and  as  to  the  port  of  Boston,  1796  ch.  85,  and  different  pro- 
visions made  for  the  ports  of  Boston  and  Newburyport.    See  1819  ch.  45. 
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And  each  of  the  said  branch  pilots  shall  enter  into  bonds, 
with  sufficient  sureties,  to  the  Treasurer  of  this  Commonwealth, 
in  the  sum  of  one  thousand  pounds,  for  the  due  performance 
of  the  trust  rcpo.-ed  in  him.  And  every  branch  pilot,  being 
commissioned  and  qualified  as  aforesaid,  is  hereby  empowered 
and  directed,  by  himself  or  his  deputy,  to  take  charge  of  any 
vessel  or  vessciS  drawing  nine  feet  of  water  and  upwards  (coast- 
ing and  fishing  vessels  excepted)  bound  into  any  of  the  ports 
aforesaid,  and  shall  pilot  such  vessel  or  vessels  into  the  port  as- 
signed to  him,  first  shewing  to  the  master  or  masters  thereof, 
his  branch  or  warrant,  and  acquainting  him  or  them  of  his  fees. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  districts  of  (he  several  pilots  be,  and  they  are  hereby 
limited  in  manner  following,  viz.  The  pilots  for  the  port  of 
Boston,  from  the  highlands  of  Marshfield,  on  the  south,  to  what 
is  usually  called  Nehant-Rock,  on  the  north ;  the  pilots  for  the 
ports  of  Salem  and  Marblehead,  from  the  said  Nehani-Rock,  on 
the  south,  to  Norman's-Woe,  on  the  north ;  the  pilots  for  the 
port  of  Gloucester,  from  the  said  Norman's-Woe,  round  the 
Cape,  to  Jabackah-Barr,  (so  called ;)  the  pilots  for  the  port  of 
Newburyport,  from  Jabackah-Barr,  on  the  south,  to  the  Isle  of 
Shoals,  on  the  north ;  the  pilots  for  the  port  of  Plymouth,  from 
the  highlands  afore-mentioned,  on  the  north,  to  the  point  of 
Cape-Cod,  on  the  south ;  the  pilots  for  the  coasts  of  Nantucket 
and  Martha Wineyard,  to  take  charge  of  any  vessel  or  vessels 
on  the  coasts  thereof,  that  shall  be  bound  over  the  shoals. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  each  of  the  said  branch  pilots  shall  always  keep  one  deck- 
ed boat  in  good  repair,  except  the  pilots  for  the  coasts  of  Nan- 
tucket,* who,  as  well  as  all  other  branch  pilots,  shall  at  all 
times  keep  a  sufficient  number  of  suitable  row-boats,  for  the 
purposes  aforesaid  ;  and  one  of  the  boats  for  the  port  of  Boston, 
shall  be  stationed  at  the  Light-House  Island;  one  for  the  port 
of  Newburyport,  at  Salisbury-Point,  or  Plumb-Island  ;  one  for 
the  port  of  Plymouth,  in  ihe  harbour  of  Plymouth ;  two  for  the 
port  of  Salem,  in  the  harbour  of  Salem ;  two  at  Marblehead, 
one  in  the  harbour  of  Gloucester;  and  one  in  Sandy-Bay  (so 
called  ;)  four  for  the  coasts  of  Martha's-Vineyard,  at  Gay-Head ; 
four  at  Holmes's-Hole ;  and  two  at  Edgarton  ;  and  all  the  above 
mentioned  boats  shall  cruize  on  the  pilot-ground  of  their  re- 
spective stations,  as  often  as  the  weather  shall  permit. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Governor,  with  the  advice  of  Council,  be,  and  he 
hereby  is  empowered  and  requested,  to  determine  and  fix  the 
fees  of  pilotage  of  the  several  pilots,  according  as  the  circum- 
stances of  peace  or  war  may  require,  and  to  specify  the  same 
in  their  respective  warrants ;  and  also  to  transmit  to  each  na- 
val-officer in  the  ports  and  harbours  aforesaid,  a  schedule  of 
the  said  fees,  to  be  by  such  naval-officer  hung  up  in  his  office, 
for  public  inspection. 

Sect.  6.     Provided  nevertheless,  and  be  it  further  enacted  by  the 

*  And  coasts  of  Martha's  Vinevard,  1783  ch.  23. 
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authority  aforesaid,  That  any  master  of  a  vessel  who  may  choose  Pioviso. 
to  hazard  the  pilotage  of  his  own  vessel  into  any  port,  shall  be 
at  liberty  so  to  do,  subject  however  to  pay  such  pilot  of  the 
said  port,  as  shall  first  come  on  board  his  vessel,  one  half  pilot- 
age according  to  the  fees  specified  in  his  warrant ;  and  such 
pilot  is  hereby  empowered,  on  refusal  of  the  payment  thereof, 
to  sue  for  and  recover  the  same. 

Sect.  7.  Provided  also,  and  be  t further  enacted  hy  the  authori- 
ty aforesaid,  That  if  any  vessel  shall  be  within  the  light-house  in  Proviso, 
the  port  of  Boston,  or  within  the  chops  of  the  harbours  of  Salem, 
Marblchead  and  Gloucester,  or  within  the  barr  at  the  entrance 
of  the  harbour  of  Newburyport,  or  within  the  gurnet  at  the  en- 
trance  of  the  harbour  of  Plymouth,  or  within  any  barred-har- 
bour, before  any  pilot  shall  go  on  board,  and  the  master  of  such 
vessel  shall  then  decline  taking  a  pilot,  he  shall  be  exempt  from 
any  fees  of  pilotage  in  the  said  ports. 

Sect.  8.     Andbeit  further  enacted,  That  if  any  vessel,  while  Jf^^^^'J",^ 
imder  the  charge  and  direction  of  a  branch  or  warrant  pilot,  or  through  neg- 
his  deputy,  shall  be  lost,  cast  away  or  run  aground,  through  lect,  &c.  pilots 
the  unskilfulness  or  neglect  of  such  branch  or  warrant  pilot,  or  [jfj^'ugj^^^fue 
his  deputy,  then,  and  in  that  case,  such  branch  or  warrant  pilot 
shall  be  liable  not  only  for  him  elf  but  for  his  deputy  (provided 
the  said  deputy  shall  be  the  pi'ot  of  the  said  vessel  at  the  time 
thereof)  to  pay  the  just  value  of  the  vessel  and  her  cargo,  or  any 
proportionable  damage  which  may  be  sustained  thereby,  to  be 
sued  for  and  recovered  bv  the  owner  or  owners,  or  insurer  or  ^"^  *"  ^^  ^^' 
insurers  thereof,  in  any  court  proper  to  try  the  same. 

Sect.  9.     And  be  it  further  enacted  hy  the  authority  aforesaid, 
That  if  it  shall  hereafter  become  necessary  for  any  port  or  ports 
within  this  Commonwealth,  not  mentioned  in  this  Act,  to  have 
a  pilot  or  pilots  assigned  them,  the  Governor,  with  the  advice  Governor, 
of  Council,  be,  and  he  hereby  is  empowered  and  requested,  to  councfr'au-^^ 
appoint  and  commission  one  or  more  pilots  for  every  such  port  thorized  to  ap- 
or  ports  as  to  him  shall  appear  necessary,  in  the  same  manner  P*V"'  pi^°*'  ^°-^ 
as  the  pilots  for  the  ports  mentioned  in  this  Act  are  directed  °   ^'  ^°' 
to  be  appointed  and  commissioned  :  And  the  pilot  or  pilots  so 
appointed,  are  hereby  vested  with  the  same  power  and  authori- 
ty, and  shall  be  under  the  same  bonds,  and  subject  to  the  same 
penalties,  that  are  provided  in  this  Act  for  any  of  the  pilots  be- 
fore mentioned. 

Sect.  10.  And  he  it  further  enacted  by  the  authority  aforesaid. 
That  all  vessels  drawing;  nine  feet  of  water  and  upwards,  bound  0"tward. 

.  r      1  /■  •  1  \  J  1    bound  vessels 

to  sea,  out  ot   any  ot   the  ports  aioresaid,  except  coastmg  and  to  be  under 
fishing  vessels,  shall  be  under  the  same  restrictions,  and  liable  the  same  re- 
to  pay  the  same  fees  that  vessels  are  under  and  liable  to,  that  ^""=*'<'"' 
are  bound  into  any  of  the  same  ports,  and  all  pilots  of  any  out- 
ward-bound vessels  shall  be  liable  to  similar  actions  for  dam- 
ages, and  subject  to  the  same  penalties  for  their  unskilfulness  or 
neglect,  that  they  would  have  been,  if  the  same  vessels  had  been 
bound  into  any  of  the  ports  aforesaid. 

And  to  the  intent  that  a  suitable  check  may  be  had  upon  the 
pilots  aforesaid,  and  that  they  may  be  excited  to  a  due  vigilance 
in  the  discharge  of  the  duties  assigned  them  : 
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Sect.  11.  Be  it  enacted  by  the  authority  aforesaid,  That  the 
Governor  and  Governor  and  Council  be  and  they  hereby  are  empowered  to 
hear  and  deterininc  all  complaints  exhibited  against  the  said  pi- 
lots, or  their  deputies,  or  either  of  them,  for  mal-conduct  in  the 
premises,  and  to  suspend  or  remove  them,  or  either  of  them, 
at  their  discretion,  and  to  appoint  others  in  their  room,  laying 
the  reasons  therefor  before  the  General  Court,  at  the  next 
session  after  such  suspension  or  removal.     [Juiy  11,  1783.] 

An  Act  for  :iltering  tlie  Line  between  the  Towns  of   Stow   and  Marlborough. 
[Jult/  11,  1783.] 

An  Act  for  the  Admeasurement  of  Boards,  and  ref!;uluting  the  tale  of  Shingles, 
Clapboards,  Hoops  and  Staves,  and  for  other  purposes  therein  mentioned.* 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in  General  Court  assembled,  and  by  the  authority  of  the. 
same,  That  there  shall  be  one  or  more  suitable  persons  elected 
in  every  town  and  district  in  this  Commonwealth,  at  their  an- 
nual meeting  in  the  month  of  March,!  to  be  surveyors  and 
measurers  of  boards,  plank,  timber  and  slit-work,  and  survey- 
ors of  shingles,  clapboards,  staves  and  hoops,  who  shall  be  sworn 
to  the  faithful  performance  of  the  trust  reposed  in  them.  And 
all  boards,  plank,  timber  or  slit-work,  oflered  for  sale,  shall, 
previous  thereto,  be  surveyed,  and  also  measured,  by  one  of  the 
said  surveyors,  where  he  shall  have  any  doubt  of  the  measure, 
having  due  consideration  for  drying  and  shrinking;  who  shall 
also  mark  anew  all  such  to  the  just  contents  thereof,  making 
reasonable  allowance  for  rots,  knots  and  splits ;  and  the  buyer 
shall  pay  to  the  surveyor  six  pence  per  thousand  feet,  for  view- 
ing only,  and  six  pence  per  thousand  feet  more  for  measuring 
and  marking,  and  so  in  proportion  for  a  lesser  quantity. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  pine  boards  shall  be  shipped  for  exportation  to  foreign 
markets,  but  such  as  are  square  edged,  and  not  less  than  one 
inch  in  thickness,  and  not  less  than  ten  feet  in  length,  on  pain 
of  being  forfeited  to  the  use  of  the  town  where  they  shall  be 
shipped. 

Sect.  3.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
no  shingles,  clapboards,  staves  or  hoops,  shall  be  ofl'ered  for 
sale  in  any  town  in  this  Commonwealth,  that  shall  be  under 
the  following  dimensions,  viz.  all  shingles  shall  be  split  cross- 
ways  the  grain,  and  be  eighteen  inches  long,  unless  those  made 
for  home  use ;  pine  shingles  shall  be  free  from  sap,  and  all  shin- 
gles shall  be  free  from  shakes  and  worm-holes,  and  shall  be  half 
an  inch  thick  at  the  butt-end,  when  green,  and  full  three-eighths 
of  an  inch  when  thoroughly  seasoned,  if  for  exportation  to  a 
foreign  market;  and  not  less  than  one-third  of  an  inch  thick  at 
the  butt,  when  fully  seasoned,  if  for  home  use,  and  four  inches 
and  a  half  wide  on  an  average,  and  none  less  than  three  inch- 
es wide,  and  shall  hold  their  width  three-fourths  the  way  to 
the  thin  end,  and  be  well  shaved;  and  each  bundle  shall  con- 
tain  two   hundred  and   fifty  shingles,  or  if  bound  in  square 

*  The  operation  of  this  act  was  suspended  until  Januan-  1st,  1783.     Stat.  17&J 
ih.  54,  «  6. 
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bundles,  shall  contain  twenty-five  courses,  and  measure  twenty- 
two  inches  and  an  half  at  the  lay  :  And  in  case  there  shall  be 
more  than  five  shingles  in  any  one  bundle  that  are  under  the 
above  length,  breadth  or  thickness,  or  five  short  in  the  tale  of 
any  one  bundle  of  two  hundred  and  fifty,  the  bundle  which  is 
so  deficient,  or  in  which  such  shingles  are  contained,  shall  be 
forfeited,  and  the  shingles  in  each  bundle,  which  are  not  mer- 
chantable, shall  be  burnt,  and  the  residue  sold,  and  the  money 
arising  from  the  sale  shall  be  paid  into  the  hands  of  the  town 
treasurer,  for  the  benefit  of  the  poor  of  such  tOAvn  where  the 
shingles  are  condemned,  first  deducting  therefrom  the  charge 
of  culling  and  surveying.  And  all  white-oak  butt  staves  shall 
be  at  least  five  feet  in  length,  five  inches  wide,  and  one  inch 
and  a  quarter  thick  on  the  heart,  or  thinnest  edge,  and  every 
part  thereof.  And  all  white-oak  pipe  staves  shall  be  at  least 
four  feet  and  eight  inches  in  length,  four  inches  broad  in  the 
narrowest  part,  and  not  less  than  three  quarters  of  an  inch 
thick  on  the  heart,  or  thinnest  edge.  And  all  white-oak  hogs- 
head staves  shall  be  at  least  forty-two  inches  long,  and  not  less 
than  half  an  inch  thick  on  the  heart,  or  thinnest  edge.  And  all 
"white-oak  barrel  staves,  for  a  foreign  market,  shall  be  thirty- 
two  inches  long  ;  and  for  home  use,  shall  be  thirty  inches  long; 
and  all  shall  be  half  an  inch  thick  on  the  heart,  or  thinnest  edge. 
And  all  white-oak  hogshead  and  barrel  staves  shall  be  at  least, 
one  whh  another,  four  inches  in  breadth,  and  none  less  than 
three  inches  in  breadth,  in  the  narrowest  part ;  and  those  of 
the  breadth  last  mentioned  shall  be  clear  of  sap.  And  all  red- 
oak  hogshead  and  barrel  staves  shall  be  of  the  same  length, 
width  and  thickness,  with  the  white-oak  hogshead  and  barrel 
staves  above  mentioned :  And  all  staves  shall  be  well  and  pro- 
portionably  split.  And  all  pine  clapboards,  that  shall  be  expo- 
sed to  sale,  shall  be  made  of  good  sound  timber,  clear  of  sap ; 
and  all  clapboards  shall  be  free  from  shakes  and  worm-holes, 
and  of  the  following  dimensions,  viz.  full  five-eighths  of  an  inch 
on  the  back,  or  thickest  part,  five  inches  wide,  and  four  feet 
six  inches  long,  and  they  shall  be  straight  and  well  shaved. 
And  all  hogshead  hoops  that  shall  be  exposed  to  sale,  or  ex- 
ported, shall  be  from  ten  to  thirteen  feet  in  length,  and  shall  be 
made  of  white  oak  or  walnut,  and  of  good  and  sufficient  sub- 
stance, well  shaved ;  those  made  of  oak  shall  be  not  less  than 
one  inch  broad  at  the  least  end,  and  those  made  of  walnut  shall 
be  not  less  than  three  quarters  of  an  inch  broad  at  the  least 
end ;  each  bundle  shall  consist  of  thirty  hoops ;  and  all  hoops 
of  ten,  twelve  and  thirteen  feet  respectively,  shall  be  made  up 
in  distinct  bundles  by  themselves  ;  and  if  any  hoops  are  pack- 
ed of  less  dimensions  than  those  prescribed  by  this  law,  or  if 
any  bundle  shall  contain  less  than  thirty  hoops,  such  bundle 
shall  be  forfeited  and  sold  for  the  benefit  of  the  poor  of  the 
town  where  it  is  offered  for  sale. 

Sect.  4.  And  be  it  further  enacted,  That  the  surveyor  of 
shingles  and  clapboards  shall  be  allowed  by  the  buyer,  six 
pence  per  thousand  for  surveying  and  telling,  and  before  any 
shingles  are  sent  from  the  town  where  they  are  made,  or  at 
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the  place  of  first  sale,  before  their  deliver}^,  they  shall  be  view- 
ed, surveyed  and  measured  by  a  sworn  surveyor,  and  the  town 
brand  set  upon  the  hoop  of  the  bundle ;  and  all  shingles  offer- 
ed for  sale  without  being  surveyed  and  marked  as  aforesaid, 
shall  be  forfeited  and  disposed  of  as  before  provided  in  this 
act ;  and  in  each  maritime  town  in  this  Commonwealth,  from 
whence  staves  or  hoops  are  usually  exported  beyond  sea,  there 
shall  be  two  or  more  suitable  persons  chosen  by  such  towns, 
some  time  before  the  twelfth  day  of  December  next,  and  for- 
ever afterwards  at  their  annual  meeting  in  March,*  to  be  view- 
ers and  cullers  of  staves  and  hoops,  who  shall  be  under  oath, 
faithfully  to  discharge  their  office ;  and  for  their  encourage- 
ment to  accept  this  trust,  they  shall  be  allowed  for  their  time 
and  service  as  follows,  viz. — one  shilling  and  eight  pence  per 
thousand  for  barrel  staves,  two  shillings  per  thousand  for  hogs- 
head slaves,  two  shillings  and  four  pence  per  thousand  for  pipe 
staves,  and  two  shillings  and  eight  pence  per  thousand  for  butt 
staves,  as  well  refuse  as  merchantable ;  the  merchantable  to  be 
paid  for  by  the  buyer,  the  refuse  by  the  seller ;  and  the  culler 
shall  be  allowed  three  shillings  per  thousand  for  hoops. 

Sect.  5.  Mncl  be  it  further  enacted  by  the  authority  aforesaid^ 
That  from  and  after  the  twelfth  day  of  December  next,  all  staves 
that  shall  be  exported  from  this  Commonwealth  beyond  sea, 
shall  be  first  culled,  and  all  hoops  first  viewed  and  surveyed  by 
one  of  the  officers  aforesaid,  and  a  certificate  given,  by  the  cul- 
ler or  surveyor,  to  the  master  or  commander  of  the  ship  or  ves- 
sel on  board  which  they  are  laden,  of  the  quantity  by  him  so 
culled  or  surveyed ;  and  the  bands  with  which  the  bundles  of 
hoops  are  bound  shall  be  sealed  with  the  brand  of  the  town 
from  whence  they  are  exported ;  and  that  all  shingles  and  clap- 
boards that  shall  be  exported  beyond  sea,  shall  likewise  be  cer- 
tified by  one  of  the  s\u"veyors  already  required  by  law  to  be 
chosen  in  each  maritime  town  within  this  CommonAvealth,  to 
have  been  by  him  siu-vcycd,  viewed  and  approved,  and  the 
number  or  quantity  thereof;  and  any  sellers  of  boards,  staves, 
hoops,  clapboards  or  shingles,  that  shall  deliver  any  of  the  said 
articles  before  they  are  culled  or  surveyed,  shall  forfeit  the 
sum  of  twelve  shillings  per  thousand,  and  any  person  purchas- 
ing any  of  the  articles  before  mentioned,  and  who  shall  receive 
them  before  they  are  culled  or  surveyed,  shall  forfeit  and  pay 
the  sum  of  twelve  shillings  per  thousand,  one  half  to  the  in- 
former, who  shall  sue  for  the  same  in  any  court  of  this  Com- 
monwealth proper  to  try  the  same,  or  before  any  magistrate 
within  this  Commonwealth,  in  case  the  forfeiture  does  not  ex- 
ceed forty  shillings  ;  the  other  half  to  the  poor  of  the  town 
where  such  offence  is  committed. 

Sect.  6.  And  be  it  further  enacted^  That  from  and  after  the 
said  twelfth  day  of  December  next,  the  master  or  owner  of  any 
vessel  having  any  staves,  hoops,  boards,  clapboards  or  shingles 
on  board,  for  their  cargo,  and  which  shall  be  shipped  for  expor- 
tation to  a  foreign  market,  after  the  said  twelfth  day  of  Decem- 
ber next,  before  such  vessel  shall  be  cleared  at  the  naval-office, 
a  certificate  of  such  staves,  hoops,  clapboards,  boards  and  shin- 
gles, having  been  culled  or  surveyed,  and  shall  likewise  make 
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oath  before  the  naval-officer  (who  is  hereby  required  and  em- 
powered to  administer  the  same)  or  before  any  Justice  of  Peace, 
who  shall  give  a  certificate  of  the  said  oath,  which  shall  by  the 
master  or  owner  be  transmitted  to  the  naval  officer,  that  the 
boards,  staves,  hoops,  clapboards  and  shingles,  on  board  his 
vessel,  are  hnnafde  the  same  boards,  staves,  hoops,  clapboards 
and  shingles,  certified  to  have  been  culled  or  surveyed,  and 
that  he  has  no  other  on  board,  and  that  he  will  not  take  anj 
others  on  board. 

Sect.  7.     And  he  it  further  enacted,  That  from  and  after  the  persons  pre- 
twelfth  day  of  December  next,  if  any  person  shall  presume  to  snming  to  ship 
ship  oif  any  boards,  staves,  hoops,  clapboards  or  shingles,  un-  off  any  boards, 
less  the  same  shall   first   have   been   culled   or  surveyed,   and 
marked  by  a  sworn  culler  or  surveyor  as   aforesaid,   he  shall 
forfeit  and  pay  the  sum  of  twelve  shillings  per  thousand,  to  be  1783  ch.  54, 
reckoned  by  feet  or  tale,  according  as  the  articles  are  usually  *  *• 
sold,  to  be  disposed  of,  one  half  to  the  poor  of  the  town  where 
the  offence  is  committed,  and  the  other  half  to  the  surveyor,  or 
any  other  person  or  persons  who  shall  sue  for  the  same,  which 
he  or  they  are  hereby  enabled  to  do,  by  action,  bill,  plaint  or 
information,  in  any  court  proper  to  try  the  same,  or  before  any 
Justice  of  the  Peace,  if  the   forfeiture  does  not  exceed  forty 
shillings. 

Sect.  8.     JJnd  be  if  further  enacted,  That  in  case  any  culler  cuUers  or  sur- 
er surveyer  shall  connive  at,  or  allow  of  the  breach  of  this  veyors  guilty 
act,  or  shall  be  guilty  of  any  fraud  or  deceit  in  surveying  or  cei^t Tn  ^sil'rve^' 
culling  of  boards,  staves,  hoops,  clapboards,  or  shingles,  he  shall  ing  ov  culling. 
forfeit  and  pay  the  sum  often  pounds  for  each  offence;  and  in  Penalty, 
case  of  his  refusal  to  attend  the  aforesaid  service,  when  he  shall 
be  thereto  requested,  he  shall  forfeit  and  pay  the  sum  of  twenty 
shillings ;  the  forfeitures  and  penalties  in  such  cases  to  be  re- 
covered and  disposed  of  as  aforesaid. 

Sect.  9.  And  be  it  further  enacted,  That  if  any  person  or  penalty  for  nc- 
persons,  who  shall  be  duly  chosen  to  serve  as  a  surveyor  of  giecting  to 
boards,  clapboards  or  shingles,  or  as  a  culler  of  staves  or  hoops, 
shall  refuse  or  neglect  to  take  the  oath  for  the  faithful  discharge 
of  the  office,  or  to  serve  therein,  every  such  person  or  persons 
shall  pay  the  sum  of  twenty  shillings,  to  the  use  of  the  poor  of 
the  town  choosing  such  person  or  persons,  and  every  such  town 
shall  proceed  to  the  choice  of  other  or  others,  in  the  room  of 
any  person  so  refusing  or  neglectmg,  and  so  toties  quoties. 

Sect.  10.     And  be  it  enacted  by  the  authority  aforesaid.  That  All  former  acts 
all  Acts  heretofore  made  for  the  admeasurement  of  boards,  and  repealed.      ^ 
for  regulating  the  tale  and  dimensions  of  shingles,  clapboards, 
hoops  and  staves,  be,   and  they  are  hereby  repealed.     [July 
11,  1783.]     Add.  act— 1783  ch.  54. 


An  Act  to 
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to  incorporate  the  Second  Parish  in  Springfield,  called  Long-Meadow,  into    r'Ur,^     i  p 
M  by  the  name  of  Lona-Meadow.     [Oct.  13,  1783.1  v^uu/^.   lo. 


An  Act  for  erecting  the  southeasterly  part  of  tlie  Town  of   W;n  wick,  and  a  tract    /~<L^„     i  7 
of  land  called  Ervingshiie,  lying  on   the  northerly  side  of  Miller's  River,  in  the    '^"'T*   *    * 
county  of  Hampshire,  and  the  northwesterly  part  of  the  Town  of  Athol,  and  the 
southwesterly  part  of  the  town  of  Royalston,  in  the  County  of  Worcester,  into 
a  separate  District,  by  the  name  of  Orange.     (Oc/.  15,  1783.] 
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An  Act  for  granting  to  the  United  States  in  Coni^ress  assembled,  ceitain  InipostiS 
and  Duties  upon  foreign  goods  imported  into  this  State,  and  for  the  purpose  of 
pnyinw  tlic  Principal  and  Interest  of  the  Debt  contracted  in  the  prosecution  of  the 
late  war  with  Great-Britain.     [Oct.  20,  1783.] 

An  Act  making;  provision  for  the  support  and  maintenance  of  Light-Houses  on  the 
Sc'a-Coast  of  this  Commonwealth.  [Oct.  22,  1783.]  Add.  acts— 1784  ch.  18  : 
1786  ch.  62.     All  repealed— 1787  ch.  31. 
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An  Act  for  ratifying  and  confirming  an  Agreement  between  the  Towns  of  Concord 
and  Lincoln,  for  the  more  convenient  building  and  repairing  the  bridges  over  the 
Great-River  in  the  said  Towns.     [Oct.  22,  1783.] 

An  Act  to  regulate  the  catching  of  Salmon,  Shad  and  Ale  wives,  and  to  remove  and 
prevent  obstructions  in  Morrimack-River,  and  in  the  other  rivers  and  streams 
running  into  the  same,  within  this  Commonwealth,  and  for  repealing  several  Acts 
heretofore  made  for  that  purpose.  [Oct.  24,  1783.]  Add.  acts — 1785  ch.  14: 
1737  ch.  57.     All  repealed— 1789  ch.  51. 

An  Act  to  prevent  the  Destruction  of  White-Pine  Trees  in  this  Commonwealth. 

BE  it  enacted  hy  the  Senate  and  House  of  Representatives  in  Gene- 
ral  Court  assembled,  and  by  the  authority  of  the  same.,  That  if  any 
person,  after  the  publication  of  this  Act,  shall  cut,  fell  or  de- 
stroy any  Avhitc-pinc  tree,  which  is,  or  shall  be  at  the  time  of 
felling  or  destroying  the  same,  of  the  diameter  of  twenty-four 
inches,  or  upwards  of  twelve  inches  from  the  ground,  growing 
or  standing  on  any  tract  of  land  within  any  part  of  this  Com- 
monwealth, not  the  property  of  any  private  person  or  persons, 
without  license  first  had  and  obtained  for  so  doing,  from  this 
Legislature,  or  be  aiding  and  assisting  therein,  or  in  draAving 
away  the  same  after  so  cut  or  felled,  he  shall  forfeit  the  sum  of 
thirty  pounds,  to  be  recovered  by  bill,  indictment  or  informa- 
tion, in  any  court  of  record  in  this  Commonwealth  proper  to 
try  the  same,  two  thirds  thereof  to  the  use  of  this  Common- 
wealth, and  one  third  thereof  to  the  informer ;  and  the  sum  of 
three  })Ounds  for  any  other  white-pine  tree  on  the  land  afore» 
said,  to  be  recovered  as  aforesaid,  and  to  the  uses  before  men- 
tioned ;  provided  such  prosecution  be  commenced  within  two 
years  from  the  time  when  the  offence  shall  be  committed. 
[Oct.  24,  1783.] 

An  Act  for  altering  and  amending  one  Clause  or  Part  of  an  Act  made  and  passed 
the  last  sitting  of  the  General  Court,  entitled,  "An  Act  for  regulating  Pilotage 
in  several  ports  in  this  Commonwealth."  [Oct.  24,  1733.]  Repealed  1783  ch, 
56. 

An  Act  prescribing  the  Manner  of  devising  Lands,  Tenements,  and 

Hereditaments. 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Col.  L.  1641.  lives,  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
4  w.  &  M.  ch.  '■jp}|Qj  every  person  lawfully  seized  of  any  lands,  tenements  or 
Persons  seiz  d  hereditaments,  within  this  State,  in  his  or  her  own  right,  in  fee 
simple,  or  for  the  life  or  lives  of  any  other  person  or  persons, 
of  the  age  of  twenty-one  years,  and  upwards,  and  of  sane  mind, 
shall  have  power  to  give,  dispose  of  and  devise  the  same,  as 
well  by  last  will  and  testament  in  writing,  as  otherways  by  any 
act  executed  in  his  or  her  life  time,  to  and  among  his  or  her 
children,  or  others,  as  he  or  she  shall  think  fit. 

Sect.  2.  Jlnd  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  devises  and  bequests  of  any  lands  or  tenements  shall 
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be  in  writing,  and  signed  by  the  party  so  devising  tlie  same,  or 
by  some  person  in  his  presence,  and  by  his  express  direction, 
and  shall  be  attested  and  subscribed  in  the  presence  of  the  said 
devisor,  by  three  or  more  credible  witnesses,  or  else  shall  be 
utterly  void  and  of  no  effect.  And  moreover,  no  devise  in 
writing,  of  lands,  tenements,  and  hereditaments,  or  any  clause 
thereof  shall  be  revocable,  otherways  than  by  some  other  will 
or  codicil  in  writing,  or  other  writing  declaring  the  same,  or  by 
burning,  cancelling,  tearing  or  obliterating  the  same  by  the 
testator  himself,  or  in  his  presence,  and  by  his  direction  and 
consent ;  but  all  devises  and  bequests  of  lands  and  tenements 
shall  remain  and  continue  in  full  force  until  the  same  be  burnt, 
cancelled,  torn  or  obliterated  by  the  testator,  or  his  direction, 
in  manner  aforesaid,  or  unless  the  same  be  altered  by  some 
other  will  or  codicil,  or  other  writing  of  the  devisor,  signed  in 
the  presence  of  three  or  more  witnesses,  declaring  such  altera- 
tion. 

Sect.  3.  And  he  it  further  enacted,  That  no  nuncupative 
will  shall  be  good,  where  the  estate  thereby  bequeathed  shall 
exceed  the  value  of  fifty  pounds,  that  is  not  proved  by  the  oath 
of  three  witnesses  (at  the  least)  that  were  present  at  the  making 
thereof,  nor  unless  it  be  proved  that  the  testator,  at  the  time  of 
pronouncing  the  same,  did  bid  the  persons  present,  or  some  of 
them,  to  bear  witness  that  such  was  his  will,  or  to  that  effect, 
nor  unless  such  nuncupative  will  were  made  in  the  time  of  the 
last  sickness  of  the  deceased,  and  in  the  house  of  his  or  her  habi- 
tation or  dwelling,  or  where  he  or  she  had  been  resident  for  the 
space  of  ten  days  or  more  next  before  the  making  of  such  will ; 
except  where  such  person  was  unexpectedly  taken  sick,  being 
from  home,  and  died  before  he  or  she  returned  to  the  place  of 
his  or  her  habitation. 

Sect.  4.  And  be  it  further  enacted,  That  no  letters  testamen- 
tary, or  probate  of  any  nuncupative  will,  shall  pass  the  seal  of 
any  court  of  probate,  till  fourteen  days  (at  the  least)  after  the 
decease  of  the  testator  be  fully  expired  ;  nor  shall  any  nun- 
cupative will  be  at  any  time  approved  and  allowed,  unless  pro- 
cess shall  have  first  issued,  to  call  in  the  widow  and  other 
person  or  persons  principally  interested,  if  resident  within  the 
government,  to  the  end  they  may  contest  the  same  if  they 
please. 

Sect.  5.  Ayid  be  it  further  enacted.  That  after  six  months  shall 
have  passed  after  speaking  any  pretended  testamentary  words, 
no  testimony  shall  be  received  to  prove  the  same  as  a  nuncu- 
pative will,  unless  the  said  words,  or  the  substance  thereof, 
were  reduced  to  writing  within  six  days  after  the  same  testa- 
mentary words  were  spoken. 

Sect.  6.  And  be  it  firther  enacted,  That  no  will  in  writing, 
concerning  any  goods,  chattels  or  personal  estate,  shall  be  re- 
pealed, nor  shall  any  clause  or  bequest  therein  be  altered  or 
changed  by  any  words  or  will,  by  word  of  mouth  only,  except 
the  same  be  in  the  life  time  of  the  testator  committed  to  writing 
and  read  to  the  testator,  and  allowed  by  him  in  the  presence  of 
three  credible  witnesses  at  the  lea-t.     Pro-clded  uhcays,  That 
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&c. 


No  written 
will  to  be  re- 
pealed, but  by 
writing,excepi, 
&c. 


Proviso. 
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Posthumous 
children  to 
have  a  propor- 
tion. 

12  W.  III. 
ch.  7. 


Children  not 
liaving  legacies 
given  in  the 
will  of  their 
father,  to  have 
a  proportion  of 
the  estate 
assigned. 

12  W.  III. 
ch.  7. 

When  the  de- 
visee or  lega- 
tee shall  die  in 
the  life  time  of 
the  testator,  his 
lineal  descend- 
ants to  have 
his  share. 


Wife  may  have 
her  dower. 


Wills  in  wri- 
ting not  attest- 
ed and  sub- 
scribed, not  to 
be  approved 
and  allowed 
for  personal 
fstate. 


notwithstanding  this  Act,  any  soldier  being  in  actual  military 
service,  or  any  mariner  or  seaman  being  at  sea,  may  dispose  of 
his  moveables,  wages  and  other  personal  estate,  as  he  might 
have  done  before  the  making  of  this  Act. 

Sect.  7.  Jlacl  be  it  further  enacted,  That  when  any  child 
shall  happen  to  be  born  after  the  death  of  the  father,  without 
having  any  provision  made  in  his  will,  every  such  posthumous 
child  shall  have  right  and  interest  in  the  estate  of  his  or  her  fa- 
ther, in  like  manner  as  if  the  father  had  died  intestate,  and  the 
same  shall  be  assigned  to  him  or  her  accordingly  ;  and  in  every 
such  case  the  Judge  of  Probate  shall  issue  his  warrant,  as  in  case 
of  intestate  estates,  to  assign  to  such  posthumous  child  a  share 
in  his  or  her  father's  estate,  equal  to  what  he  would  have  inhe- 
rited if  his  or  her  father  had  died  intestate,  and  the  same  shall 
be  taken  in  proportion  from  the  devisees  and  legatees  who  own 
the  estate  by  virtue  of  such  will. 

Sect.  8.  Jnd  be  it  further  enacted,  That  any  child  or  chil- 
dren, or  their  legal  representatives  in  case  of  their  death,  not 
having  a  legacy  given  him,  her  or  them,  in  the  will  of  their  fa- 
ther or  mother,  shall  have  a  proportion  of  the  estate  of  their 
parents  assigned  unto  him,  her  or  them,  as  though  such  parent 
had  died  intestate ;  provided  such  child,  children  or  grand-chil- 
dren have  not  had  an  equal  proportion  of  the  deceased's  estate 
bestowed  on  him,  her  or  them,  in  the  deceased's  life-time.  And 
when  any  child,  grand-child  or  other  relation  having  a  devise 
of  personal  estate  or  real  estate,  and  such  devisee  shall  die  be- 
fore the  testator,  leaving  lineal  descendants,  such  descendants 
shall  take  the  estate,  real  or  personal,  in  the  same  way  and 
manner  such  devisee  would  have  done  in  case  he  had  survived 
the  testator,  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing: Also  the  widow  in  all  cases  may  wave  the  provision 
made  for  her  in  the  will  of  her  deceased  husband,  and  claim 
her  dower  and  have  the  same  assigned  her,  in  the  same  manner 
as  though  her  husband  had  died  intestate,  in  which  case  she 
shall  receive  no  benefit  from  such  provision,  unless  it  appears 
by  the  will  plainly  the  testator's  intention  to  be  in  addition  to 
her  dower.  And  as  it  may  sometimes  happen  that  a  will  re- 
specting lands  and  personal  estate,  through  inattention  or 
otherwise,  may  be  attested  and  subscribed  by  a  less  number 
of  credible  witnesses,  than  this  Act  directs  for  devising  lands, 
tenements  and  hereditaments,  which,  if  approved  and  allowed 
as  a  testament  of  personal  estate  only,  might  defeat  the  origi- 
nal intention  of  the  devisor  respecting  the  settlement  of  his 
estate : 

Sect.  9.  Be  it  therefore  further  enacted  by  the  authority  afore- 
said, That  any  will  in  writing  hereafter  offered  for  probate, 
which  purports  a  disposition  of  both  real  and  personal  estate, 
that  shall  not  be  attested  and  subscribed  as  this  Act  directs,  for 
the  devising  of  lands,  tenements  and  hereditaments,  shall 
not  be  approved  and  allowed  as  a  testament  of  personal  estate 
only. 
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Sect.  10.  ^nd  be  it  further  enacted^  That  all  such  estate, 
real  or  personal,  that  is  not  devised  or  bequeathed  in  the  last 
will  and  testament  of  any  person,  hereafter  to  be  proved,  shall 
be  distributed  in  the  same  manner  as  if  it  were  an  intestate  es- 
tate, and  the  executor  or  executors  shall  administer  on  the  same 
as  such.  And  whereas  doubts  may  arise  who  are  to  be  deem- 
ed and  taken  as  legal  and  credible  witnesses  to  wills : 

Sect.  11.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
if  any  person  hath  attested  or  shall  attest  the  execution  of  any 
will  or  codicil,  to  whom  any  beneficial  devise,  legacy,  estate, 
interest,  gift,  or  appointment  of,  or  affecting  any  real  or  per- 
sonal estate,  (other  than  and  except  charges  on  lands,  tene- 
ments, or  hereditaments,  for  the  payment  of  any  debt  or  debts) 
shall  be  thereby  given  or  made,  such  devise,  legacy,  estate,  in- 
terest, gift,  or  appointment,  shall,  so  far  only  as  concerns  such 
person  attesting  the  execution  of  such  will  or  codicil,  or  any 
person  claiming  under  him,  be  utterly  void  ;  and  siich  person 
shall  be  admitted  as  a  witness  to  the  execution  of  such  will  or 
codicil,  Ruch  devise,  legacy,  estate,  interest,  gift,  or  appoint- 
ment, notwithstanding.* 

Sect.  12.  And  be  it  further  enacted,  That  in  case,  by  any 
will  or  codicil  already  made  or  hereafter  to  be  made,  any 
lands,  tenements,  or  hereditaments  are  or  shall  be  charged 
with  any  debt  or  debts,  and  any  creditor  whose  debt  is  so 
charged  hath  attested  or  shall  attest  the  execution  of  such  will 
or  codicil,  every  such  creditor,  notwithstanding  such  charge, 
shall  be  admitted  as  a  witness  to  the  execution  of  such  will  or 
codicil. 

Sect.  13.  And  he  it  further  enacted,  That  if  any  person  hath 
attested  or  shall  attest  the  execution  of  any  will  or  codicil,  to 
whom  any  legacy  or  bequest  is  or  shall  be  thereby  given,  and 
such  person,  before  he  or  she  shall  give  his  or  her  testimony 
concerning  the  execution  of  any  such  will  or  codicil,  shall  have 
been  paid,  or  have  accepted  or  released,  or  shall  refuse  to  ac- 
cept such  legacy  or  bequest,  upon  tender  thereof,  such  person 
shall  be  admitted  as  a  witness  to  the  execution  of  such  will  or  co- 
dicil, notwithstanding  such  legacy  or  bequest.*  Provided  ahoays^ 
That  the  credit  of  such  witnesses  as  aforesaid  shall  be  subject 
to  the  consideration  of  the  court  or  jury  before  whom  such 
witness  or  witnesses  may  be  examined,  or  his  or  her  testimony 
or  attestation  made  use  of,  in  like  manner,  to  all  intents  and 
purposes,  as  the  credit  of  other  witnesses  in  all  other  causes 
ought  to  be  considered  of  and  determined. 

Sect.  1 4.  And  be  it  further  enacted,  That  in  case  any  lega- 
tee as  aforesaid,  who  hath  attested  the  execution  of  any  will 
or  codicil  already  made,  or  shall  attest  the  execution  of  any 
will  or  codicil  which  shall  hereafter  be  made,!  shall  have  died 
in  the  life  time  of  the  testator,  or  before  he  or  she  shall  have 


All  estates  real 
or  personal  not 
devised  or  be- 
queathed, how 
distributed. 

6  Geo.  I.  ch.  3. 


Legacies  of  at- 
testing wit- 
nesses to  be 
void. 


Creditors  of 
devisor  compe- 
tent witnesses. 


Legatees  made 
competent  wit- 
nesses by  re- 
lease,payment, 
ilc. 


In  case  lega- 
tees as  afore- 
said die  in  the 
life  time  of  the 
testator — 


♦  See  the  English  statute,  25  Geo.  IL  ch.  6,  which  extended  to  the  Colonies,  and 
of  which  this  act  is  a  revision.  The  inconsistency  of  the  eleventh  and  thirteenth 
sections  is  not  found  in  the  original  statute  ;  in  which  the  provision,  that  the  legacy, 
&c.  of  an  attesting  witness  shall  be  void,  is  wholly  prospective ;  and  the  provision 
for  a  release,  &c.  retrospective. 

t  This  provision,  in  the  English  statute,  is  retrospective. 
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— to  be  legal 
witnesses. 


No  person  to 
whom  beneti- 
cial  estates, 
&c,  are  given, 
which  are 
hereby  enact- 
ed to  be  null 
and  void,  or 
who  have  re- 
fused to  re- 
ceive any  lega- 
cies, shall  de- 
inand,  &c. 


Executors  to 
cause  probate 
of  wills  to  be 
made  in  30 
days  next  af- 
ter testator's 
death. 

4  W.  &  M.  ch. 

2. 


[Altered  1817 
ch.  190,  i  32.] 


On  refusal,  ad- 
mini -tration  to 
be  c.:mmitted 
to  the  widow 
cr  next  of  kin. 

Executors  in 
their  own 
wrorvg. 

4  W.  &  M.  ch. 
2. 


Executors  to 
give  bond,  and 
to  return  an  in- 
ventory into 
the  probate 
office ;  unless^— 


received  or  released  the  legacy  or  bequest  so  given  him  or  her 
as  aforesaid,  and  before  he  or  she  shall  have  refused  to  re- 
ceive such  legacy  or  bequest  on  tender  made  thereof,  such 
legatee  shall  be  deemed  a  legal  witness  to  the  execution  of 
such  will  or  codicil,  within  the  intent  of  this  Act,  notwithstand- 
ing such  legacy  or  bequest. 

Sect.  15.  And  ht  it  further  enacted^  That  no  person  to  whom 
any  beneficial  estate,  interest,  gift,  or  appointment,  shall  be 
given  or  made,  which  is  hereby  enacted  to  be  null  and  void 
as  aforesaid,  or  who  shall  have  refused  to  receive  any  such 
legacy  or  bequest  on  tender  made  as  aforesaid,  and  who  shall 
have  been  examined  as  a  witness  concerning  the  execution  of 
such  will  or  codicil,  shall,  after  he  or  she  shall  have  been  so 
examined,  demand  or  receive  any  profit  or  benefit  of  or  from 
any  such  estate,  interest,  gift,  or  appointment,  so  given  or  made 
to  him  or  her  in  and  by  any  such  will  or  codicil,  or  demand, 
receive  or  accept  from  any  person  or  persons  whatsoever,  any 
such  legacy  or  bequest,  or  any  satisfaction  or  compensation  for 
the  same,  in  any  manner  whatever. 

Sect.  16.  And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  if  any  executor  or  executors  of  the  will  of  any  person  de- 
ceased, knowing  of  their  being  so  named  and  appointed,  shall 
not  within  thirty  days  next  after  the  decease  of  the  testator, 
cause  such  will  to  be  proved  and  recorded  in  the  register  of 
probate's  office,  of  the  same  county  where  the  deceased  person 
last  dwelt,  or  present  the  said  will,  and  in  writing  declare  his, 
her  or  their  refusal,  every  executor  so  neglecting  his  or  her 
trust  and  duty  in  that  behalf,  (without  just  excuse  made  and 
accepted  by  the  Judge  of  Probate  for  such  delay)  shall  forfeit 
the  sum  of  five  pounds  a  month,  from  and  after  the  expiration 
of  the  said  thirty  days,  uutil  he,  she  or  they  shall  cause  pro- 
bate of  such  will  to  be  made,  or  present  the  same  as  aforesaid ; 
every  such  forfeiture  to  be  had  and  recovered  by  action  of 
debt  in  the  Court  of  Common  Pleas,  in  the  same  county,  one 
moiety  for  him  or  them  that  shall  sue  for  the  same,  and  the 
other  moiety  for  the  use  of  the  legatees  named  in  the  same 
will  ;  and  upon  any  such  refusal  of  the  executor  or  executors, 
the  Judge  of  Probate  shall  commit  administration  of  the  estate 
of  the  deceased,  with  the  will  annexed,  unto  the  widow  or  next 
of  kin  to  the  deceased,  or  one  or  more  of  the  devisees,  or  in 
case  of  their  refusal,  to  one  or  more  of  the  principal  creditors, 
as  he  shall  think  fit.  And  if  any  person  shall  alienate  or  em- 
bezzle any  of  the  goods  or  chattels  of  any  deceased  person, 
before  he  or  she  have  taken  out  letters  of  administration,  and 
exhibited  a  true  inventory  of  all  the  known  estate  of  the  per- 
son deceased,  every  such  person  shall  stand  chargeable  and  be 
liable  to  the  actions  of  the  creditors  and  other  persons  aggriev- 
ed, as  being  executors  in  their  own  wrong. 

Sect.  1 7.  And  be  it  farther  enacted.  That  every  executor 
named  in  a  will  hereafter  to  be  proved,  and  taking  upon  him 
that  trust  by  proving  the  same,  shall  give  bond  to  the  Judge  of 
Probate,  with  sufficient  surety  or  sureties,  to  return  upon  oath 
a  true  and  perfect  inventory  of  the  testator's  estate  into  the 
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probate  office,  within  three  months,  and  to  render  an  account  2  Anne  ch.  5. 
of  his  proceedings  thereon,  in  the  same  manner  administrators  loie^di^  94''  *' 
are  by  law  obliged  to  be  bound,  unless  such  executor  or  exe-  I817  ch.  i9n, 
cutors  are  residuary  legatees,  in  which  case  bonds  may   be  *  ^^• 
given  by  him  or  them  to  pay  the  debts  and  legacies  of  the  tes- 
tator ;  and  in  case  such  executor  or  executors  shall  neglect  or  in  case  ot 
refuse,  for  the  space  of  twenty  days,  to  give  bond  as  aforesaid,  neglect— 
the  Judge  of  Probate  may  commit  administration  of  the  estate 
of  such  testator,  with  the  will  annexed,  to  some  other  person,  4  w.  &  ."M.  en. 
in  like  manner  as  he  may  grant  the  same  when  the  executor  ~" 
refuses  the  trust;  and  when  the  executor  is  under  the  age  of 
twenty-one  years  at  the  time  of  proving  the  will,  administra- 
tion may  be  granted  with  the  will  annexed  during  the  minority 
of  such  executor.     And  where  there  are  divers  persons  named 
executors,  in  any  will  hereafter  to  be  proved,  none  shall  inter- 
meddle and  act  as  such,  but  those  who  actually  give  bond  as 
aforesaid.     And  any  executor  being  a  residuary  legatee,  may  Executor  be- 
bring  an  action  of  account  against  his  co-executor  or  executors  '"sresuiuary 
of  the  estate  of  the  testator  in  his  or  their  hands,  and  may  also  sue  his  co- 
sue  for  and  recover  his  equal  and  proportionable  part  thereof;  and  executors, 
any  other  residuary  legatee  shall  have  like  remedy  against  the 
executors.     And  any  person  having  a  legacy  given  in  any  last  isGeo.  i.  ch.4. 
will,  may  sue  for  and  recover  the  same  at  the  common  law. 

Sect.  18.     And  he  it  further  enacted  by  the  mithorili/  aforesaid, 
That  when  any  testator,  in  and  by  his  last  will  and  testament.  When  real  es- 
hath  given  or  shall  give  any  chattels  or  real  estate  to  any  per-  laiTen'^rnel^elru- 
son  or  persons,  and  the  same  shall  be  taken  in  execution  for  tion,  other  de- 
the  payment  of  the  testators  debts,  or  shall  be  sold  therefor  as  ^'sees,  &c.  tu 
the  law  provides,  in  such  case  all  the  other  legatees,  devisees,  ^.^/n"  ^''^'' 
and  heirs,  shall  refund  their  average  or  proportional  part  of 
such  loss  to  such  person  or  persons  from  whom  the  bequest 
shall  be  so  taken  away,  and  he  or  they  shall  and  may  maintain 
a  suit  or  action  at  law  to  compel  such  contribution. 

Sect.  19.     And  be  it  further  enacted  by  the  authority  aforesaid. 
That  when  any  executor  or  executors  of  any  last  will  and  Executors  or 
testament,  or  administrator  of  an  intestate  estate,  shall  reside  administrators 
without  the  limits  of  this  government,  at  the  time  of  taking  ouTtheVo'^e'rii- 
upon  him  that  trust,  or  shall  afferwards  remove  out  of  this  go-  ment  refusin- 
vernment,  and  shall  neglect  or  refuse,  after  due  notice  from  the  ^°  render  then- 

'  o  '  Q.rcount— — 

Judge  of  Probate,  to  render  his  account  and  make  a  settlement 
of  such  estate  with  the  creditors,  legatees,  or  heirs,  or  their 
legal  representatives,  or  when  any  executor  or  administrator 
shall  become  insane,  or  otherwise  incapable  of,  or  evidently  _or  beroraing 
unsuitable  to  discharge  the  trust  reposed  in  him,  the  Judges  of  i'i=>ane,  kc. 
Probate  in  their  respective  counties  within  this  government,  are  Judges  of  Pro- 
authorized  and  empowered  in  such  cases,  to  grant  letters  of  ad-  ^,^  hrsuch 
ministration  with  the  will  annexed  (or  otherways  as  the  case  cases. 
may  require)  to  such  person  within  this  government,  as  to  the  i808ch.93,  l 
said  judge  shall  seem  meet :  And  the  administrator  thus  appoint- 
ed shall  have  the  same  power  and  authority  to  administer  the 
estate  of  the  deceased,  not  administered  upon  by  such  former 
executor  or  administrator,  and  be  subjected  to  the  same  dutie«, 
in  as  full  and  ample  a  manner,  as  if  the  executor  nv  ndmin- 
voL.  I.  n 
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istrator  so  removed   or  residing  without  this  government  as 
aforesaid,  were  actually  dead.  And  when  a  feme  sole  shall,joint- 
ly  with  one  or  more  persons,  be  appointed  executrix  or  ad- 
ministratrix, and  after  such  appointment  shall,  during  the  life  of 
the  other  co-executor  or  co-administrator,   marry,  such  mar- 
riage shall  not  make  the  baron  an  executor  or  administra- 
tor in  her  right ;  but  shall  operate  as  an  extinguishment  or 
r+  1893  ch.  98,  determination  of  such  woman's  power  and  authority  :t  And  the 
1^  2- as  to  guar-  other  exccutor  or  executors,  administrator  or   administra:ors, 
'''"'■■'  may  proceed  in  discharging  the  trust  reposed  in  them,  in  the 

same  way  and  manner  as  if  such  woman  were  naturally  dead. 
And  the  executor  of  an  executor  shall  not  in  consequence  there- 
of become  an  executor  of  the  first  testator;  but  in  every  such 
case,  administration  may  be  granted  (if  the  circumstances  of 
the  estate  require  it)  upon  the  goods  and  estate  of  the  first  tes- 
tator, unadministercd  upon,  with  the  will  annexed,  to  such  per- 
son or  persons  as  the  Judge  of  Probate  may  think  fit,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 
All  former  laws  Sect.  20.  Be  it  further  enacted,  That  all  the  Acts  and  Laws 
l!!f^!r"fn!,?u^'^'  of  this  Commonwealth  now  in  force,  so  far  as  they  relate  to 

viiing  mncis,         i--ii  it  iii-i  i 

&e.  repealed,  devismg  lands,  tenements,  hereditaments,  and  chattels,  be,  and 
they  are  hereby  repealed,  and  made  null  and  void.  This  Act 
to  be  in  force  from  and  after  the  first  day  of  June,  one  thou- 
sand seven  hundred  and  eis:hty-four.     [Feb.  6,  1784.] 

("hrm    '^T  •^"  ^^'^  *"  establish  a  Bank  in  this  State,  and  to  iucoiporate  the  Subscribers  thereto, 

WHEREAS  the  establishment  of  a  bank  within  this  State 
will  probably  be  of  great  public  utility,  and  as  it  will  be 
particularly  beneficial  to  the  trading  part  of  the  community, 
and  many  persons,  under  the  expectation  of  an  Act  of  incorpo- 
1783  cb.  53.  ration  from  the  Legislature  of  this  Commonwealth,  have  accord- 
ingly subscribed  thereto ;  and  whereas  William  Phillips,  Isaac 
Smith,  Jonathan  Mason,  Thomas  Russell,  John  Lowell,  and 
Stephen  Higginson,  Esquires,  in  behalf  of  such  subscribers,  have 
applied  for  such  an  Act: 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives in  General  Court  afsrmbled.  and  by  the  authority  of  the  same, 
fhrbank  h,-"^  That  William  Phillips,  Isaac  Smith,  Jonathan  Mason,  Thomas 
covfioratcd.  Russell,  John  Lowell,  and  Stephen  Hige,inson,  Esquires,  so  long 
as  they  shall  continue  to  be  proprietors  in  the  said  bank,  together 
with  all  those  who  are  and  those  who  shall  become  proprie- 
tors to  the  said  bank,  shall  be  a  corporation  and  body  politic, 
under  the  name  of  I'he  President  and  Directors  of  the  Massa- 
chusetts Bank. 

Sect.  2.  ^)id  be  it  further  enacted  by  the  authority  aforesaid^ 
Corporation  to  That  the  Said  corporation  are  hereby  declared  and  made  able  and 
be  capable  in  capable  in  law,  to  have,  hold,  purchase,  receive,  possess,  cnjoj', 
told  v'fcc.liands  ^^^^  retain  lands,  rents,  and  tenements,  to  the  amount  of  fihy 
Sic.  to  a  cer-  thousand  pounds,  and  no  more  at  any  one  time,  and  also  monies, 
tain  amount,  goods,  chattels,  and  etTects,  to  the  amount  of  five  hundred 
thousand  pounds,  and  no  more,  and  also  to  sell,  grant,  devise, 
alien,  or  dispose  of  the  same  lands,  rents,  tenements,  money, 
fhiovjso.  goods,  chattels,  and  effects.     Provided,  That  (he  said  President 


1 783. Chap.  ^  2G— 27.  99 

and  Directors,  nor  any  or  either  of  them  in  their  said  capacity, 
nor  any  person  or  persons  for  or  in  behall  of  the  said  corpora- 
tion or  body  politic,  shall  at  any  time,  directly  or  indirectly,  use 
or  employ  any  money  or  monies  of  the  said  corporation  or  body 
politic,  in  trade  or  commerce. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  shall  be  capable  in  law,  to  sue  and  be  ^o^^"^  ^^'^  ^ 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto, 
defend  and  be  defended,  in  all  courts  of  record,  or  other  courts 
or  places  whatsoever ;  and  to  do  and  execute  all  and  singular 
other  matters  and  things,  that  to  them  shall  or  may  appertain. 
to  do. 

Sect.  4.     Jlyid  he  it  further  enacted  by  the  authority  aforesaid, 
That  for  the  well  governing  of  the  said  corporation,  and  the  Officers  to  be 
ordering  their  aft"airs,they  shall  have  such  officjers  as  they  shall  ^"^"n  gj!' ' 
hereafter  direct  and  appoint,  and  that  such  officers  as  sh  .11  be  vemingandoi-- 
desienated  by  the  laws  and  regulations  of  the  said  corporation,  deiing  of  the 

/.        V  *^  .     11  1  1  1         r  •   •  1  I-        aflaiis  of  the 

for  the  purpose,  shall  be  capable  oi  exercismg  such  power,  tor  s^;,)  coipova- 
the  well  governing  and  ordering  the  offairs  of  the  said  corpora-  tion. 
tion,  and  calling  and  holding  such  occasional  meetings  for  that 
purpose,  as  shall  be  fixed  and  determined  by  the  said  laws  and 
regulations. 

Sect.  5.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  said  corporation  mav  make,  establish,  and  put  in  exe-  Corporation  to 

111  1    "•  1  *^    *l,^    make  laws  not 

cution,  such  laws  and  regulations  as  may    be  necessary  to  the  ,rp„,„a„t  to 
government  of  the  said  corporation  ;  provided  the  same  shall  in  the  lawsoi  this 
no  case  be  repugnant  to  the  laws  and  constitution  of  this  State.  State. 

Sect,  6.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  said  corporation  shall  have  full  power  and  authority  J„°,|i7n  seal,.' 
lo  make,  have,  and  use  a  common  seal,  and  the  same  to  break,  &c. 
alter,  and  renew  at  pleasure. 

ScET.  7.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That   William  Phillips,   Isaac   Smith,   and   Jonathan    Mason,  J;'Jf  ^^''q.^^;;!,' 
Esquires,  be  empowered  to  call  a  meeting  of  the  subscribers  to  others,  to  call 
the  said  bank,  at  such  time  and  place  as  they  may  think  con-  a  meeting. 
venient,  by  advertising  the  same  in  two  of  the  Boston  news-pa- 
pers, fifteen  days  before  the  time  of  holding  the  said  meeting, 
at  which,  or  any  future  meeting  of  the  stockholders,  all  matters 
shall  be  determined  by  the  major  votes  of  persons  present  at 
such  meeting,  who  are  stockholders,  or  who  represent  stock- 
holders ;  the  number  of  votes  to  be  determined  by  the  number 
of  shares  each  voter  holds  or  represents  ;  save  only,  that  noth- 
ing shall  prevent  the  stockholders  from  determining  tliat  the 
holders  of  a  certain  number  of  shares  shall  be  })rescnt,  or  repre- 
sented at  the  transaction  of  any  particular  business.     Provided,  Proviso. 
always,  That  any  person  specially  appointed  by  the  Legislature 
of  this  State,  for  that  purpose,  sliall  have  a  right  lo  examine  into 
the  affairs  of  the  bank,  and  sliali  at  all  times  have  access  to  the 
bank  books.     [Feb.  7,  1784.]     Add.  act— 1791  ch.  Q5, 


An  Act 

of  The 


for  incorporating  certain  persons  therein  iif  mod  into  a  Society  by  the  name    (^httPm  2G. 
s  Boston  Episcopal  Charitable  Society.     [Fei!;.  12,  1784.] 


An  Act  to  set  off  Jacob  Smith,  Joseph  Kingsbury,  Isaac  Smith,  and  Enoch  Ellis,    f^U^jy    0? 
from  the  Town  of  Walpole,  in  the  County  of  Suffolk,  and  annex  them  to  the  third  /  .  -    • 

Parish  in  the  town  of  Dcdhara,  in  the  said  County.     [Fib,  12.  1T84.] 
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6  Geo.  I.  ch.  3. 
10  Geo.  111.— 


(Courts  em- 
powered to  li- 
cense execu- 
tors to  make 
sale  of  lands, 
fee. 


An  Act  declaring  and  confirming  the  citizenpliip  of  John  Gardner,  FJsq.  Barristei 
at  Law,  Margaret  Gardiner,  his  Wife,  and  of  Ann  Gardiner,  John  Silvester  John 
(Gardiner,  and  William  Gardiner,  their  children.  I  Fe6.  13,  1784.1  Add.  act— 
1787  ch.  15, 


An  Act  for  regulating  the  Market  in  Boston, 
ch.  37. 


\Ftb.  13,  1784.]     Repealed— 1784 


r^roviso. 


Manner  of  giv- 
ing notice. 

1788  ch.  G6. 
iJfia  ch.  24. 


li.xeculors,  <SLc. 
I'mpowcrcd  to 
sell  the  whoh- 
veal  estate  for 
payment  of 
debts,  &rc.  in 
case — 


An  Act  for  apportioning  and  establishing  the  possessions  of  the  Heirs  at  Law  of 
Hichard  Kent,  son  of  Richard  Kent,  late  of  Newbury,  deceased,  to  a  certain 
Island  called  Kent's  Island,  in  JVewbury  aforesaid.     [March  \,  1784.] 

An  Act  for  reviving  one  Law  now  expired,  and  contining  the  same,  and  another 
Law  near  expiring.  [March  3,  1784.]  Tiie  acts  hereby  revived,  expired  JVoc. 
1,  17S5. 

An  Act  directing  the  Settlement  of  the  Estates  of  persons  deceased,  and  for  the 
Conveyance  of  Real  Estates  in  certain  cases, 

S  FXT.  1 .  BE  it  enacted  bij  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled.,  and  by  the  authority  of  the  same,  That 
when  the  goods  and  chattels  belonging  to  the  estate  of  any 
person  deceased,  or  that  hereafter  may  decease,  shall  not  be 
sufficient  to  answer  the  just  debts  which  the  deceased  owed, 
or  legacies  given,  upon  representation  thereof,  and  the  same 
being  made  to  appear  to  the  Supreme  Judicial  Court,  at  any 
term  or  sitting  of  the  said  court,  in  any  county  in  this  Common- 
wealth, or  the  court  of  Common  Pleas*  in  the  county  where 
the  deceased  person  last  dwelt,  or  in  the  county  in  which  the 
said  real  estate  lies,  the  said  courts  are  severally  and  respectively 
authorized  to  empower  and  license  the  executor  or  administra- 
tor of  such  estate  to  make  sale  of  all  or  any  part  of  the  houses, 
lands  or  tenements  of  the  deceased,  so  far  as  shall  be  necessary 
to  satisfy  the  just  debts  which  the  deceased  owed  at  the  time  of 
his  death,  and  legacies  bequeathed  in  and  by  the  last  will  and 
lestament  of  the  deceased,  with  incidental  charges  :t  And  ever}" 
executor  or  administrator  being  so  licensed  and  authorized  as 
aforesaid,  shall  and  may,  by  virtue  of  such  authority,  make,  sign 
and  execute,  in  due  form  of  law,  deeds  and  conveyances  for 
such  houses,  lands  or  tenements  as  they  shall  so  sell ;  which  in- 
.struments  shall  make  as  good  a  title  to  the  purchaser,  his  heirs 
and  assigns,  forever,  as  the  testator  or  intestate,  being  of  full  age, 
of  sane  mind  and  memory,  in  his  or  her  life  time,  might  or  could 
for  a  valuable  consideration. — Provided  always.  That  the  execu- 
tor or  administrator,  before  sale  be  made  as  aforesaid,  give  thirty 
days  public  notice  by  posting  up  notifications  of  such  sale  in  the 
town  or  plantation  where  the  lands  lie,  as  well  as  where  the 
deceased  person  last  dwelt,  and  in  the  two  next  adjoining  towns, 
as  also  in  the  shire  town  of  the  county  ;  and  whosoever  will 
give  most,  shall  have  the  preference  in  such  sale  ;  and  in  case  it 
be  an  insolvent  estate,  the  whole  produce  of  such  sale  shall  be 
divided  in  due  proportion  to  and  among  the  creditors. 

And  whereas,  by  the  partial  sale  of  real  estates  for  the  pay- 
ment of  debts  or  legacies  as  aforesaid,  it  often  happens  that  the 
remainder  thereof  is  much  injured : 

Sect.  2.  Be  it  therefore  enacted,  hy  the  authority  aforesaid. 
That  whenever  it  shall  be  necessary  that  executors  or  admini^- 

*  Or  Court  of  Probate— 1817  ch.  190,  i  10, 

t  And  charges  of  administration — 1813  ch.  112, }  3. 
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trators  shall  be  empowered  to  sell  some  part  of  the  real  estate 
of  deceased  testators  or  intestates,  or  for  guardians  to  sell  some 
part  of  the  real  estates  of  minors  or  persons  non  compos  mentis^ 
for  the  payment  of  just  debts,  legacies  or  taxes,  or  for  the  sup-  g  w.&M.ch.2. 
port  or  legal  expenses  of  minors  or  persons  non  compos  m,entis^  7  Anne  ch.  2. 
and  by  such  partial  sale  the  residue  of  such  real  estates  would  I783ch.5i,  :2. 
be  greatly  injured,  and  the  same  shall  be  represented  and  made  J^j^''  '^^^' 
to  appear  to  the  justices  of  either  of  the  aforesaid  courts,  on 
petition,  and  declaration  filed,  and  duly  proved  therein,  by  the 
said  executors,  administrators,  or  guardians,  the  justices  of  the 
aforesaid  courts  respectively,  may  authorize  and  empower  such 
executors,  administrators  or  guardians,*  to  sell  and  convey  the 
whole  or  so  much  of  such  real  estates,  as  shall  be  most  for  the 
interest  and  benefit  of  the  parties  concerned  therein,  at  public 
auction,  and  good  and  sufficient  deed  or  deeds  of  conveyance 
thereof  to  make  and  execute;  which  deed  or  deeds,  when  duh 
acknowledsfcd  and  recorded  in  the  registry  of  deeds  for  the 
county  where  the  said  real  estate  lies,  shall  make  a  complete 
and  legal  title  in  fee  to  the  purchaser  or  purchasers  thereof; 
provided  the  said  executors,  administrators  or  guardians,  give 
thirty  days  public  notice  of  such  intended  sale  in  manner  and 
form  herein  before  prescribed ;  and  provided  also  they  first  give 
bonds,  with  sufficient  sureties,  o  the  Judge  of  Probate  for  the 
county  where  the  deceased  testator  or  intestate  last  dwelt,!  and 
his  estate  inventoried,  that  he  or  she  will  observe  the  rules  and 
directions  of  law  for  the  sale  of  real  estates  by  executors  or  ad- 
ministrators, and  that  the  proceeds  of  the  said  sale,  after  the 
payment  of  just  debts,  legacies,  taxes,  and  just  debts  for  the  sup- 
port of  minors,  and  other  legal  expenses  and  incidental  charges, 
shall  be  put  on  interest  on  good  security,  and  that  the  same  shall 
be  disposed  of  agreeable  to  the  rules  of  law. 

Sect.  3.  And  be  it  further  enacted,  That  every  representation  Repiesenta- 
to  be  made  as  aforesaid,  shall  be  accompanied  with  a  certificate  |^'°"^  "^^'^^  '**._ 
from  the  Judge  of  Probate  of  the  county  where  the  deceased  ed  with  a  cer- 
person's  estate  was  inventoried,  certifying  the  value  of  the  real  tificate  of  the 
estate  and  the  value  of  the  personal  estate  of  such  deceased  per-  ^atl,^  °     ^°" 
son,  and  the  amount  of  his  or  her  just  debts ;  and  also  his  opin- 
ion whether  it  be  necessary  that  the  whole  or  a  part  of  the  es- 
tate should  be  sold,  or  if  part  only,  what  part.     And  the  said  Justices  to  no. 
iustices,  previous  to  their  passing  on  the  said  representation,  *'^y  ^^^  partifs 
shall  order  due  notice  to  be  given  to  all  parties  concerned,  or 
their  guardians,  who  do  not  signify  their  consent  to  such  sale,  to 
shew  cause,  at  such  time  and  place  as  they  shall  appoint,  why 
such  license  should  not  be  granted.     And  in  case  any  person  incase, 
concerned  in  the  said  sale  be  not  an  inhabitant  of  this  Com- 
monwealth, nor  have  any  guardian,  agent  or  attorney  therein, 
who  may  represent  him  or  her,  the  said  justices  may  cause  the 
said  petition  to  be  continued  for  a  reasonable  time  ;  and  the  peti- 
tioner or  petitioners  shall  give  personal  notice  of  the  said  petition 
to  such  alDsent  person,  his  or  her  agent,  attorney  or  guardian,  or 


•'*  And  guairdians  of  spendthrifts — 1818  ch.  112,  i  1 
t  Or  where  the  land  is  situated,  if  the  deceased 
<"ommonv;eaUh— 1818  ch.  112,  >>  2. 


was  not  an  inhabitant  of  the 
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cauae  the  same  to  be  published  in  some  one  of  the  Boston  nevi^- 
papers,  three  weeks  successively.  And  the  said  justices,  where 
they  may  think  it  expedient,  may  examine  the  said  petitioner  or 
pctitioners,on  oath,  touching  the  truth  of  ficts  set  forth  in  the  said 
petition,  and  the  circumstances  attending  the  same. 

And  whereas  it  may  be  often  necessary  to  enable  the  repre- 
sentatives of  persons  deceased,  to  perform  the  engagements 
entered  into  by  such  deceased  persons  for  the  transfer  of  real 
estates : 

Sect.  4.    Therefore  he  it  farther  enacted,  That  whenever  it 
Col.  L.  1682.    shall  be  represented  and  made  to  appear  to  the  justices  of  either 
of  the  aforesaid  courts,  in  form  aforesaid,  by  any  person  or  per- 
sons, contracted  with  by  bond,  covenant  or  other  contract  un- 
der seal,  that  a  deceased  testator  or  intestate,  in  his  or  her  life 
time,  entered  into  such  bond,  covenant  or  contract,  to  convey 
some  real  estate  to   him  or  her,  but  was  prevented  by  death ; 
and  that  such  person  or  persons,  contracted  with  as  aforesaid, 
have,  on  his,  her  or  their  part  performed,  or  stand  ready  to 
perform,  the  conditions  of  such  bond,  covenant  or  contract  made 
Courts  to  giant  with  the  deceased,  the  said  justices  may,  after  due  notice  given 
license  to  ex-     ^q  ^h  concerned  as  aforesaid,  in  form  aforesaid,  and  a  full  hcar- 

ecutois  or   ad-    •         i       i  ,•  i  ,  i      . 

ministratois  to  mg  had,  grant  hcense  to,  and  empower  the  executors  or  admm- 
convey  real  cs-  istrators  ofsuch  deceased  obligor,  covenantor  or  contractor,  to 
1^*^'!!/"*^^"*    make  and  execute  such  conveyance  or  conveyances,  to  such 

ance  of  con-  i     '  •  i  r  •  i  -in 

tract  made  by   person  or  pcrsons  contracted  with  as  aforesaid,  as  it  shall  ap- 
the  deceased,    pear  the  Said  obligor,  covenantor  or  contractor  would,  by  his 
bond,  covenant  or  contract,  be  obliged  to  make  and  execute, 
in  case  he,  she  or  they,  were  living  at  the  time  of  the  perform- 
'  ance  of  the  conditions  of  the  bond,  covenant  or  contract  by  the 

contractees  on  their  part,  making  reasonable  allowances  for  any 
alteration,  improvements  or  injuries,  that  may  be  made  or  done 
in  the  same  estate  since  such  contract  was  made,  as  the  said 
justices  may  award ;  which  conveyance  or  conveyances,  when 
the  instruments  thereof  are  duly  acknowledged  and  recorded  in 
the  registry  of  deeds  for  the  county  where  such  estate  shall  lie, 
shall  be  good  and  valid  ;  and  the  monies  or  consideration  paid 
for  such  estate,  if  not  paid  to  the  deceased  contractor  in  his  life 
time,  shall  be  assets  in  the  hands  of  the  said  executors  or  admin- 
istrators, and  be  apportioned  among  the  representatives  of  the 
deceased  as  other  personal  estate. 

Sect.  5.  Be  it  further  enacted  by  the  authority  aforesaid,  That 

Supreme  Judi-  ^j^g^,  [^  shall  fully  appear  to  the  Justices  of  the  Supreme  Judi- 
cial Court,  at-  •^•111  •  •  1  •  /•    1 
tcrexamina-    cial  Court  aloresaid,  by  the  petition  and  representation  oi  the 

tion  on  the  friends  or  guardians  of  minors  interested   in  the  real  estate  of 

tioner°3*^oi^  oth-  ^"J  deceased  testator  or  intestate,  that  it  would  be  for  the  ben- 

erwise,  may  efit  of  such  minors,  or  persons  non  compos  mentis,  that  their  in- 

authorize  per-  {gj-cst  therein  should  be  disposed  of,  and  the  proceeds  thereof 

sons  to  sell  and   ,  ,  ,,^  .   ^  ^     '      •  ^   ■        •  ^ 

convey  estate?,  be  put  out  and  sccured  to  them  on  interest,  the  said  Justices  last 
of  minors,  &c.  mentioned,  after  a  full  examination  on  the  oath  of  the  petition- 
cec^dVonln^er-  ^^  ^^  Otherwise,  may  authorize  some  suitable  person  or  persons 
est.  to  sell  and  convey  such  estate  or  part  thereof,  by  deed  or  deeds 

duly  acknowledged  and  recorded  in  the  registry  of  deeds  as 
aforesaid ;  provided  such  person  or  persons  first  give  bond,  with 
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sufficient  sureties,  to  the  Judge  of  Probate  for  the  county  where 
the  said  deceased  person  last  dwelt,  to  observe  the  rules  and  di- 
rections of  law  in  the  sale  of  real  estates  by  executors  or  admin- 
istrators in  the  first  enacting  clause  herein  prescribed ;  and  to 
account  for  and  make  payment  of  the  proceeds  of  the  said  sale, 
agreeable  to  the  rules  of  law :  Provided^  That  the  said  Judge  proviso, 
of  Probate  shall  certify  that  the  whole  or  a  part  of  the  said  es- 
tate is,  in  his  opinion,  necessary  to  be  sold,  or  if  part  only,  what 
part. 

Sect.  6.  Andbeit  further  enacted,  That  when  it  shall  appear  Court  to  a- 
to  the  said  justices,  on  examination,  that  the  said  petition  or  pe-  ward  rcaeonn- 

.         ''        P    ,       ^  .  !•      ,•  iri       blecostBto 

titions.  m  any  01  the  forcgomg  apphcations,  are  unreasonable,  reBpondents,  in 
the  said  justices  may  award  i-easonable  costs  to  such  respond-  case— 
ents  as  shall  appear  and  olijcct  thereto. 

Sect.  7.  Mnd  he  it  further  enacted,  That  the  real  estate  of  any  Real  estate  of 
testator  or  intestate,  is  and  shall  be  liable  to  be  taken  and  levi-  the  deceased 

1  ,  "...  .     1  ^  ]   liable  to  be  ta- 

ed  upon  by  any  execution  issuing  upon  judgments  recovered  j^^j,  ^^d  levied 
against  executors  or  administrators,  in  such  capacity,  being  the  upon  execu- 
proper  debts  of  the  testator  or  intestate,  and  that  the  method  of  t'ons  issuing, 
levying,  appraising  and  recording,  shall  be  the  same  as  by  law  2-  ^^°-  "•  ~ 
is  provided  respecting  other  real  estates  levied  upon  and  taken 
in  execution,  and  may  be  redeemed  by  the  executor,  adminis- 
trator or  heir,  in  like  time  and  manner. 

Sect.  8.  And  he  it  further  enacted,  That  when  any  executor  Executors, &c, 
or  administrator  shall  neglect  or  unreasonably  delay  to  raise  "a?Je*^5^o"n^ey! 
money  out  of  the  testator's  or  intestate's  estate,  by  collecting  the  to  be  deemed - 
debts  due  to  such  estate,  and  by  selling  the  personal  estate,  or  vvastc. 
the  real  estate  (if  need  be,  and  he  has  power  or  can  obtain  li- 
cense to  sell  the  same)  or  shall  neglect  to  pay  what  he  has  in 
his  hands,  and  by  such  neglect  or  delay  shall  subject  the  testa- 
tor's or  intestate's  real  or  personal  estate  to  be  taken  in  personal 
execution,  the  same  shall  be  deemed  waste  and  unfaithful  ad- 
ministration in  such  executor  or  administrator. 

Sect.  9.  Aud  he  it  further  enacted.  That  all  writs  of  attachment  How  writs  of 
and  executions,  shall  run  only  against  the  goods  or  estate  of  the  a"^  gx^jf^j"-o„g 
party  deceased,  in  the  hands  of  executors  or  administrators,  against  execu- 
and  not  against  their  bodies ;  nor  shall  any  executor  or  admin-  tors,  &c.  shall 
istrator  be  held  to  special  bail  upon  mean  process,  nor  his  own 
proper  goods  or  estate  be  attached,  or  his  person  be  arrested  2  Anne  ch.  5. 
or  taken  in  execution  for  the  debts  or  legacies  of  the  testator 
or  intestate,  but  upon  suggestion  of  waste,  founded  on  a  return 
made  by  the  sheritf,  that  he  could  not  find  any  goods  or  estate 
of  the  testator  or  intestate  ;  in  which  case  a   writ  commonly 
called  scire  facias,  shall  be  issued  out  of  the  clerk's  office  of  the 
same  court,  against  such  executor  or  administrator,  which  writ, 
being  duly  served  and  returned,  if  the  executor  or  administra-  ,,^„  u  ^o  a  i 

1         1    r      ^        r  •  •  i_    u  *      I.  1783ch.42,  H. 

tor  make  delault  of  appearance,  or  coming  in,  shall  not  shew 
cause  sufficient  to  the  contrarj^  execution  shall  be  adjudged 
and  awarded  against  him  of  his  own  proper  goods  and  estate, 
to  the  value  of  such  waste,  where  it  can  be  ascertained,  other- 
ways  for  the  whole  sum  recovered  ;*  and  for  want  of  goods  or 
estate,  against  the  body  of  such  executor  or  administrator. 

*  With  interest  thereon  from  the  time  when  the  first  judgment  was  rendered — 
1319  ch.  i.-;:. 
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If  party  to  a  Sect.  10.  Jill  cl  be  it  further  enacted,  That  in  case  of  the  death 
^rlse^iitit^ll"*  °^  ^^y  pai'ty,  either  the  appellant  or  appellee,  before  the  sitting 
may  prosecute  of  the  court  appealed  unto,  or  where  any  action  or  suit  is  or 
or  defend.  shall  be  depending,  either  in  the  Court  of  Common  Pleas,  or 
13  Geo.  I.  ch.6.  m  the  Supreme  Judicial  Court,  in  any  county  of  this  Common- 
iGeo.  ii.ch.9.  wealth,  and  it  so  happen  that  either  party  be  taken  away  by 
1817  ch.  190, }  death  before  final  judgment,  the  executor  or  administrator  of 
18.  such  deceased  party,  who  was  plaintiff,  complainant  or  defen- 

dant (in  case  the  cause  of  action  doth  by  law  survive)  shall  have 
full  power  to  prosecute  or  defend  any  such  suit  or  action  from 
court  to  court,  until  final  judgment ;  and  the  defendants  or  ap- 
pellees are  hereby  obliged  to  answer  to  such  actions  according- 
ly ;  and  the  Justices  of  the  Court  of  Common   Pleas  and  Su- 
preme Judicial  Court,  respectively,  before  whom  such  causes 
are  or  may  be  triable  and  depending,  are  hereby  empowered 
and  directed  to  hear  and  determine  all  such  causes,  proceed  to 
judgment,  and  award  execution  accordingly :  And  if  it  shall  so 
happen  that  the  executor  or  administrator  of  the  deceased  hath 
not  suitable  time  in  the  judgment  of  the  court  where  such  ac- 
tion or  suit  shall  be  pending,  and  doth  by  law  survive  as  afore- 
said, to  prepare  for  managing  the  cause,  or  to  become  duly 
qualified  to  prosecute  or  defend  the  same  ;  in  such  case  it  shall 
and  may  be  lawful  for  the  court  to  suspend  the  hearing  and 
trying  thereof  until  the  next  term.     And  if  by  the  verdict  of  a 
jury,  or  by  the  default  or  neglect  of  the  executor  or  adminis- 
trator, in  prosecuting  or  defending  such  suit,  after  the  executor 
or  administrator  shall  have  appeared  and  undertaken  in  his 
capacity  to  prosecute  or  defend  the  suit,  judgment  pass  against 
the  executor  or  administrator,  the  Supreme  Judicial  Court  and 
Court  of  Common  Pleas  are  hereby   respectively  authorized, 
empowered  and  directed,  to  enter  up  judgment  lor  or  against 
the  estate  of  the  deceased,  in  their  hands  and  under  their  ad- 
ministration, as  the  case  may  require. 
Judges  of  Tro-       Sect.  11.  And  be  it  further  enacted.,  That  each  Judge  of  Pro- 
bate empower-  jj^^^g  within  his  county  be,  and  hereby  is  fully  authorized  and 
upoii'oath'pcr-  empowered,  to  call  before  him  and  to  examine  upon  oath,  any 
sons  suspected  person  suspected  and  complained  of  by  any  executor  or  ad- 
ad  *^htistrator°'^  miuistrator,  heir,  creditor,  legatee  or  other  person,  having  law- 
of  concealing, '  ful  right  or  claim  to  the  estate  of  any  person  deceased,  to  have 
&.C.  the  proper-  conccalcd,  cmbezzlcd  or  conveyed  away  any  of  the   monej-, 
cea'ied^'^  ^'^'      goods  or  chattels  left  by  the  testator  or  intestate,  for  the  dis- 
sw.iii.  ch.2.  covery  of  the  same.     And  if  the   person  suspected  and  com- 
I2vv^.iii.ch.8!  plained  of  as  aforesaid,  shall  refuse  to  be  examined,  or  to  an- 
i783ch.38,  {4.  g^er  interrogatories,  upon  oath,  respecting  the  estate  which  he 
or  she  may  be  suspected  of  concealing,  embezzling  or  convey- 
ing away,  it  shall  and  may  be  lawful  for,  and  the  said  judge  is 
hereby  empowered  to  commit  such  person,  so  refusing  to  be 
examined  or  answ^er  interrogatories  upon  oath  as  aforesaid,  un- 
to the  common  gaol  of  the  county,  there  to  remain  until  he  or 
she  shall  consent  to  be  examined  and  answer  interrogatories 
upon  oath  as  aforesaid,  or  be  released  by  the  consent  of  the 
person  suspecting  and  complaining  against  him  or  her.  or  by 
order  of  the  Supreme  Judicial  Court. 


lie 
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Sect.  12.  And  be  it  further  enacted,  That  the  several  Judges  Judges  of  Pro- 
of Probate  be,  and  herebv  are  emiiowered.  to  convene  before  '^^'^^"'po^er 

,  I         1       "^i  1  ,.         1        •  ed  to    conveiK 

them  any  person  (hat  has  been  or  may  hereafter  be  intrusted  before  them 
by  any  executor  or  administrator  with  any  part  of  the  estate  of  *">"  person  ia- 

^L      .      .    .  •    X      .    .     /        1.1  •   .•  1  trusted  with 

the  testator  or  mtestate  (and  to  be  assisting  to  such  executor  or  any  estate  of 
•administrator  in  the  execution  of  their  trust)  who  shall  refuse,  testators  or 
upon  a  citation  issued  from  the  Judge  of  Probate  for  that  pur-  '"^^**^'^'*- 
pose,  to  appear  before   him,   and   render  a  full  account,   upon 
oath,  of  any  money,  goods  or  chattels,  and  of  any  bonds,  ac- 
counts or  other  papers  belonging  to  the  estate  of  the  testator  or 
intestate,  which  he  shall  have  taken  into  his  hands  or  custody; 
and  of  his  proceeding  for  and  in  behalf  of  such  executor  or  ad- 
ministrator in  his  capacity  as  such.     And  if  such  person  shall 
refuse  to  render  account  as  aforesaid,  such  judge  may  proceed 
against  him  in  the  way  and  manner  before  directed  for  persons 
suspected  of  concealment,  who  refuse  to  answer  interrogatories 
upon  oath. 

Sect.   13.  And  be  it  further  enacted,  That  when  any  person  Penalty  foi- 
shall  be  cited  to  appear  as  a  witness  before  the  Judge  of  Pro-  ^y'^'esses  rcfo- 
bate  in  any  cause  or  hearing,  and  such  person  shall  refuse  to      ^  °  '^''^^ 
appear  or  give  evidence,  he  or  she  shall  be  liable  to  the  like 
penalty  or  damage  as  such  person  would  be  liable  unto  for 
refusing  to  appear  or  give  evidence  in  any  Court  of  Common 
Pleas. 

Sect.   14.    Aiid  be  it  further  enacted,  That  in  all  cases  where  Appraiser?,&c. 
ihe  appraisers,  commissioners   or  dividers,  appointed  by  the  {"^^  be  sworn 
judge  to  periorm  any  service  respecting  the  estate  oi  any  per-  of  the  Peace  ot- 
.son  deceased,  or  persons  appointed  to  set  off  the  widow's  dow-  town  cleik,  m 
er  therein,  and  are  by  law  directed  to  be  under  oath,  or  sworn  *^^^~ 
by  the  Judge  of  Probate,  they  may  be  sworn  before  a  Justice  isnch.  198  ft 
of  the  Peace  ;  and  in  case  there  be  no  Justice  of  the  Peace  in  27. 
the  same  town,  they  may  be  sworn  before  the   town-clerk  ;  a 
certificate  of  such  oath   to  be   returned  to   the  probatc-oflice 
from  whence  the  warrant  or  commission  appointing  them  issu- 
ed.    [March  4,  1784.]     Add.  act— 1819  ch.  157. 

An  Act  for  settling  the  estate  of  Benjamin  White,  late  of  Brookiine,  Yeoman,  de-  Chap,  33. 
ceased,  according  to  the  intendment  of  the  last  Will  and  Testament  of  the  said 
Benjamin.     [March  5,  1784.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  incorporate  Jonathan  Gardner,   QJign^  34, 
jun.  and  others,  therein  named,   into  a  Society  by  the  name  of  The  Marine  So-  ■' 

ciety  at  Salem,  in  the  County  of  Essex,    in  the  Province  of  the   Massachusetts 
Bay,  in  New-England."     [March  9,  1784.]     Repealed— 17fi9  ch.  32. 

An  Act  for  empowering  certain  persons  to  examine  the  Salt  s  that  have  been  made   C'hfjoy    Q^ 
by  the  Moheakunnuk  Tribe  of  Indians,  and  for  regtihiting   the   future   sales  and  "' 

leases  of  all  lands  from  the  said  Tribe  of  Indians.     [March  9,  1734.] 

An  Act  directing  the  Descent  of  intestate    Estates,  and  for  empowering  the  Judge   nUrin    Qf 
of  Probate  to  make  Partition  in  certain  cases.*  x  ' 

Sect.  1      BE  it  ena'-ted  b;j  the  Senate  and  House  rf  Rcorcsfrilatircs,  in  General 
Court  assembled,  and  by  tlif  authority  of  ihe  same.  That  when  any  person  shall  die 
seized  of  lands,  tenements  or  hereditaments,  not  by  him  devised,    the    same   shall     ,    !^',^^"       . 
descend   in  equal   shares  to  and  among  his  children,  and  such  as  shall  legally  rep-  snaJl  descena. 
resent  them,  (if  any  of  tliem  be  dead)  except  the  eldest  son   then  surviving,  who 


*  The  three  first  sections  of  this  act  are  rep^-aled  by  1789  ch.  2.  fc  1805  ch.90. 
Part  of  the  fifth,  the  sixth,  eighth,  and  subsequent  sections  are  repealed  by  1817 
ch.  190,  4  45. 
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Col.L.1641.49.   shall  have  two  shares,  if  there  is  no  issue  of  an  older  son,  in  whirl)  case  such  issue 

4  VV.&  M.ch.2.    and  lineal  descomlant,  or  descendants  of  such  iss^ue,  shall  have  two  shares  in  right 

1789  ch.  2.        '   of  the  father,  although  the  father  died   hefore  the   grandfather:  and  in  every  case 

where  children  shall  inherit   by   representation,  it  shall  be   in  equal   shares  ;    and 

where  thHre  are  no  children  of  the  intestate,  the  inheritance    shall   descend  equally 

to  the  next  of  kin,  in  equal  degree,  and  those  who  represent   thetn,    computing  by 

the  rules  of  the  civil  law — no  person  to  be  considered    as   a   legal  representative  of 

collaterals  beyond  the  degrees  of  b.  others'  and    sisters'   children;  and  for  want  of 

heirs,  the  estate  shall  accrue  to  the  Connnonweallh.     And  v\  hen  any  of  the  children 

of  an  intestate  die  before  liis  arrival  to  the  age  of  twenty-one  years,  and  unmarried, 

such  deceased  child's  share  shall  descend  equally  among  the  surviving  brothers  and 

sisters,  and  such  as  legally  represent  them  ;  but  if  such  deceased    child    die   after 

having  arrived  to  the  age  of  twenty-one  years,  unmarried  and  intestate,  in  the  life 

time  of  the  mother,  every  brother  and  sister  shall  inherit  equally  with  the  mother. 

How  personal         Sect.  H.     ^^ndbe  ilfu.rther  enacted.    That  when  any  pers<m  shall  die  possessed 

estate  shall  be    of  any  chattels  or  personal  estate,    not  by  him  bequeathed,  the  same  shall  be  dis- 

distributed.         tributed  anrong  his  heirs,  in  the  same  way  and  manner  real  estates  descend  by  this 

Act. 
Proviso,  Sect.  3.     Provided  rifvertfielpss,  and  il  is  enacted,  That  such  chattels  or  per- 

Personal  estate  soiial  estate  shall  stand  chargeable  with  the  payment  of  all  the  just  debts  and 
liable  first  to  funeral  charges  of  the  deceased  ;  and  after  the  payment  thereof,  the  surplusage  (if 
pay  debts  ;  any  there  be)  shall,  by  the  Judge  of  Probate,  be   decreed,  one   third   part   to  the 

widow's  part  ;  widow  of  the  deceased  forever,  unless  the  intestate  died  without  issue,  in  which 
her  apparel,  case  she  shall  have  one  half  thereof  forever.  And  when  the  personal  estate  shall 
&c.  be  insufficient  to  pay  the  debts  and  funeral   charges  of  the    deceased,    the    widow 

1802  ch.  93.         shall  nevertheless  be  entitled  to  her  apparel,  and  such  other  of  the  personal  estate 
805  ch.  90.        as  tlie  Judge  of  Probate  shall  determine  necessary,   according  to  her  quality    and 

1816  ch.  95.  degiee  ;  and  such  part  of  the  personal  estate,  as  the  judge  may  allow  the  widow, 
Real  estate  shall  not  be  assets  in  the  hands  of  the  executor  or  administrator.  And  the  real  es- 
churgeable  t''*te  shall  stand  chargeable  with  all  the  debts  of  the  deceased,  over  and  above  what 
with  the  debts,  t'le  personal  shall  be  sufficient  to  pay  as  aforesaid. 

Widows  enti-  Sect.  4.  And  be  it  further  enacted,  That  the  widow  of  the 
tie  1  to  their  deceased  shall  in  all  cases  be  entitled  to  her  dower  in  the  real 
tower.  estate,  (where  she  shall  not  have  been  otherways  endowed  be- 

1783  ch.  40.  fore  marriage)  and  to  a  recovery  of  the  same  in  manner  as  the 
4  vV.  &  M.ch.2.  }a^y  directs.  And  after  the  payment  of  debts,  funeral  expenses, 
and  the  charges  necessarily  incurred  in  the  settlement  of  any 
estate,  are  deducted,  the  Judge  of  Probate  of  the  county  where 
7  &  8  Geo.  II.  the  deceased  was  an  inhabitant  or  resident,  at  the  time  of  his 
^''  '  death,  shall  cause  the  residue,  whether  it  be  situate  in  the 

county  in  which  he  is  judge,  or  any  other  county  in  the  govern- 
ment, to  be  divided,  and  partition  thereof  to  be  made  among  the 
children  or  heirs  as  this  Act  directs  ;  unless  it  shall  so  happen, 
that  some  one  or  more  of  the  children  or  grand-children  shall 
have  portions  of  the  intestate  assigned  or  delivered  them  by 
him  in  his  life  time ;  in  which  case  such  portions  shall  be  taken 
into  consideration,  and  deducted  from  their  shares  in  such  par- 
tition respectively. 
When  a  man         Sect.  5.  And  he  it  further  enacted,  That  when  a  man  and  his 
T^i'^'h  ^V^^      ^'^^^  shall  be  seized  of  lands,  tenements,  or  hereditaments,  in 
of  lands,  &c.  in  her  right  in  fee,  and  issue  shall   be  born  alive  of  the  body  of 
her  right,  and    swc\\  Avife,  that  may  inherit  the  same,  and  such  wife  shall  die, 
shall 'be' heTd'^  the  husband  shall  have  and  hold  such  estate  during  his  natural 
life,  as  tenant  by  the  curtesy. 

Provided  always,  That  when  the  real  estate  cannot  be  divided  among  all  the 
children,  or  their  legal  representatives,  without  great  prejudice  to,  or  spoiling  the 
whole,  tlie  Judge  of  Probate  may  order  the  whole  to  the  eldest  son,  if  he  accept  the 
same,  or  to  any  other  of  the  sons  successively,  on  his  refusal,  he  paying  unto  the 
other  children  of  the  deceased,  their  equal  and  proportionable  shares  of  the  true 
value  thereof,  upon  an  appraisement  to  be  made  by  three  disinterested  freeholders, 

1817  ch.  190,  appointed  by  the  judge  for  that  purpose,  and  under  oath  ;  or  giving  good  security 
ft  24.  to  pay  the  same,  in  such  convenient  time  as  the  said  judge  shall  limit  and  appoint, 

making  reasonable  allowance  in  the  interim,  not  exceeding  six  per  cent,  per  annum. 
When  real  es-  Sect.  6.  And  be  it  further  enacted  b>/  the  authority  aforesaid.  That  when  the 
tates  of  intes-  ^^-^i  estate  of  an  intestate  will  conveniently  accommodate  more  of  the  children  than 


1783. Chap.  36.  107 

the  eldest  son,  or  his  legal  representatives,  the  Judge  of  Probate  may  settle  the  same  tales  will  ae- 
on as  many  of  the  child  len  (preference   boiiig   always  given  lo   the  sons)  as  it  will  commodate 
accommodate,  without  prejudice  to,  or  spoilins;;  the  whole  ;  or  in  case  the  intestate  more  than  the 
left  no  issue,  the  same  may  be  assigned  to  one  or  so  many  of  the  next  of  kin  to  the  eldest  son,  the 
intestate,  in  equal  degree,  or  their  legal  representatives,   as   such  estate  will  con-  Judge  of  Pro- 
veniently  accommodate  without  prejudice  to,  or  sjioiling  the  whole,  (prefereTice  be-   hate  directed 
ing  given  to  the  iirale  heirs  among  such  as  are  of  kin  in  equal  degree.)     And  to  the   in  this  case. 
end  there  may  be  some  method  prescribed  for  determining  what  shall  be  said  to  be 
advancing  a  child  by  settlement,  in  the  life  time  of  the  intestate  : 

Sect.   7.     Be  it  further  enacted.  That  any  deed  of  lands  or  What  shall  be 
tenement  made  for  love  and  aflection,  or  where  any  personal  deemed  an  ad- 
estate  delivered  a  child  shall  be  charged  in  writing  by  the  in-  jgQg  ^.h^gp'}  3 
testate,  or  by  his  order,  or   a  memorandum  made  thereof,  or  isn  ch.  190,  ♦ 
delivered  expressly  for  that  purpose,  before  two  w  itnesses  who  45. 
were  bid  to  take  notice  thereof,  the  same  shall  be  deemed  and 
taken  an  advancement  to  such  child  or  children  to  the  value  of 
such  lands,  tenements,  or  personal  estate,  within  the  intent  of 
this  Act. 

Sect.  8.    jind  be  it  further  enacted.  That  after  the  decease  of  any  person  in-  Administration 
testate,  administration  of  such  intestate's  goods  and  estate  shall  be  granted  unto  to  be  granted  to 
the  widow,  or  next  of  kin  to  the  intestate,  (upwards  of  twenty-one  years  of  age)  or  j|^g  vvidow    or 
both,  as  the  Judge  of  Probate  shall  think  fit,  within  thirty  days,  or  sooner,  and  an   ,,gxtofkiji  'and 
inventory  taken  of  all  the  estate  of  the  deceased,  within  three  months  or  sooner,  by   an  invento'rv  to 
three  suitable  persons  appointed  by,  and  sworn  before  the  Judge  of  Probate,   for  ^^  taken  of  the 
the  faithful  discharge  of  that  trust.     And  after  the  expiration  of  thirty  days  from   g^(a\g_ 
the  death  of  any  person  intestate,  in  case  the  widow  or  next  of  kin,  shall  refuse  or     "        ' 
neglect  to  take  out  letters  of  administration,  being  cited  before  the  judge  for  that  Ih' case  of  their 
purpose,  in  case  they  are  resident  within  the  county,  he  may  commit  administra-  refusal,  admin- 
tion  of  any  such  estate  to  some  one  or  more  of  the  principal  creditors,  if  accepted   istration  to    be 
by  them,  or  others,  as  he  shall  think  fit  upon  their  refusal ;  and  every  administra-  gianted  to  some 
tor  shall,  before  he  or  she  shall  enter  upon  the  execution  of  that  trust,  give  bond  to  one  of  the  prin- 
the  Judge  of  Probate,   with  good   and   sufficient  sureties,  upon  condition  among  cipal  creditors, 
other  things,  to  make  and  return  a  true  inventory   of  the  estate  administered  on   Adininistrators 
into  the  probate  office,  within  three  months,  and  to  render  an  account  of  adminis-   to  give  bonds, 
tration,  within  one  year  from  the  time  of  taking  administration,  which  bojid  shall  . 

be  in  the  form  following :  6  14  '  ' 

Know  all  men  by  these  Presents,  that  we  within  the  „    ,         j.    , 

Commonwealth  of  Massachusetts,  are  holden,  and   stand   firmly  bound   and   J^]^^   °      ^* 
obliged  unto  Esq.  Judge  of  Probate  of  wills,  and  granting 

administration  within  the  county  of  in  the  full  sum  of 

pounds,  in  lawful  money,  of  said  Commonwealth,  to  be  paid  unto  the  said 
his  successors  in  the  said  oiiice,  or  assigns ;  to  the  true  ■pa3'ment 
wliereof,  we  do  bind  ourselves,  and  each  of  us,  our  and  each  of  our  heirs, 
executors,  and  administrators,  jointly  and  severally,  for  the  whole  and  in  the 
whole,  firmly  by  these  presents.  Sealed  with  our  seals,  dated  the 
day  of  jin7W  Domini,  one  thousand  seven  hundred  and 

The  condition  of  this  present  obligation  is  such,   that  if  the  above  bounden 
do  make  or  cause  to  be  made,  a  true  and  perfect  invcntoiy  o(  all 
and  singular  the  goods,  chattels,  rights,  and   credits,  of  the  said  deceased, 
which  have  or  shall  come  to  the  hands,  possession  or  knowledge  of  the  said 
or  into  the  hands  and  possession  of  any  other  person  or  peisons 
for  and  the  same  so  made,  do  exhibit,  or  cause  to  be  exhibited, 

into  the  registry  of  the  Court  of  Probate,  for  the  said  county  of 
at  or  before  the  day  of  next  ensuing  ;  and  the  same 

goods,  chattels,  rights,  and  credits,  and  all  other  the  goods,  chattels,  rights,  and 
credits  of  the  said  deceased,  at  the  time  of  death,  which  at  any  time 

after  shall  come  to  the  hands  and  possession  of  the  said  or  into 

the  hands  and  possession  of  any  other  person  or  persons  for  do 

well  and  truly  administer  according  to  law  :  And  further  do  make  or  cause  to 
be  made,   a  just  and  true  account  of  said  administration,  upon 

oath,  at  or  before  the  day  of  which  will  be  the  year  of  our  Lord, 

one  thousand  seven  hundred  and  And  all  the  rest  and  residue 

of  the  said  goods,  chattels,  rights,  and  credits,  which  shall  be  found  remaining 
upon  the  said  administrat  account  (the  same  being  first  examined  and 

allowed  of  by  the  judge  or  judges,  for  the  time  being,  of  probate  of  wills,  and 
granting  administrations  within  the  county  of  aforesaid)  and  shall 

deliver  and  pay  unto  such  person  or  persons  respectively,  as  the  said  judge 
or  judges,  by  his  or  their  decree  or  sentence,  pursuant  to  law,  shall  limit  and 
appoint:  And  if  it  shall  hereafter  appear,  that  any  last   will  and  testament 
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was  Boade  by  the  said  deceased,  and  the  executor  or  executors  therein  named, 
do  exhibit  the  same  into  the  Court  of  Probate,  for  the  said  county  of 
making  request  to  have  it  allowed  and  approved  accordingly  ;  if  the  said 

within  bounden  being  thereunto  required,  do  render  and  deliver  the  said 
letter  of  administration   (approbation  of  such  testament  being  first  had  and 
made)  into  the  said  court  :  Then  the  before-written  obligation  to  be  void  and 
of  none  efiect,  or  else  to  abide  and  remain  in  full  force  and  virtue. 
Sealed  and  delivered  in  presence  of  us. 

Sect.  9.  And  be  it  further  enacted,  That  where  two  or  more  have  letters  of 
administiation  granted  them  of  any  intestate  estate,  and  one  or  more  of  them  take 
all  or  the  greatest  part  of  such  estate  into  his  or  their  hands,  and  refuse  to  pay  the 
debts  or  funeral  charges  of  such  intestate,  or  refuse  to  account  with  the  other  ad- 
ministrator, then  and  in  such  case  it  shall  and  may  be  lawful  for  such  aggrieved 
administrator  to  bring  his  action  of  account  against  the  other  administrator  or  ad- 
ministiators,  and  recover  his  proportionable  share  of  such  intestate's  estate  as  shall 
belong  or  appertain  to  him. 

Sect.  10.  ylnd  be  it  further  enacted,  That  no  administration  of  the  goods  or 
estate  of  any  deceased  person,  not  administered  upon  by  a  former  administration 
or  executor,  shall  be  granted,  until  it  shall  evidently  appear  to  the  Judge  of  Pro- 
bate, by  the  oath  of  the  party  applying  therefor,  or  otherways,  that  there  is  such 
personal  estate  of  the  deceased,  to  the  amount  of  five  pounds,  or  upwards,  or  debts 
of  the  like  or  greater  value,  due  fiom  the  deceased's  estate  unpaid.  Nor  shall  ad- 
ministration be  originally  granted  upon  the  estate  of  any  deceased  person,  after 
the  expiration  of  twenty  3'ears,  from  the  death  of  such  person. 

Sect.  11.  And  be  it  furt/ier  tjiacled,  That  the  respective  Judges  of  Probate, 
within  this  government,  be,  and  hereby  are  directed  and  empowered,  when  they 
make  out  their  warrants  for  the  division  of  the  real  estate  of  any  person  dying  in- 
testate, to  and  among  the  heirs,  or  for  assigning  the  widow's  dower,  where  such  es- 
tate or  any  part  thereof  lies  in  common  or  undivided  with  the  real  estate  of  any 
other  person,  to  direct  the  conunittee  named  in  such  warrant,  first  to  sever  and 
divide  the  intestate's  estate  from  the  estate  with  which  it  lies  in  common  as  afore- 
said ;  the  said  committee  to  give  timely  notice  to  all  parties  interested,  to  be  pre- 
sent if  thej'  see  cause  ;  and  such  division,  so  made  and  accepted  by  the  judge,  and 
duly  recorded  in  the  probate  office  for  the  same  county,  shall  be  binding  on  all 
persons  interested.  Procidei,  That  where  any  minors  or  persons- 710/t  co/h/;o4',  or 
otherwise  incapacitated  to  take  care  of  their  estates,  are  interested  in  either  estates, 
or  out  of  the  government,  guardians  shall  be  appointed  over  them,  and  some  dis- 
creet person  shall  be  appointed  by  the  judge  to  represent  and  act  for  such  absent 
party  before  such  division  is  made.  Provided  also.  That  before  the  order  of  such 
division  issue,  it  be  made  to  appear  to  the  Judge  of  Probate,  that  the  several  per- 
sons interested  in  such  estate,  ifliving  within  this  government,  or  the  attorney  of 
such  as  are  absent,  and  have  attornies  residing  within  this  government,  have  been 
duly  notified  of  such  partition,  and  have  had  opportunity  to  make  their  exception 
to  the  same. 

Sect.  12.  And  be  it  further  enaeted,  That  when  and  so  often  as  any  devisee 
(or  his  guardian)  who  holds  any  real  estate  in  partnership  with  any  person  or  per- 
sons, by  force  of  any  last  will  and  testament,  shall  make  application  to  the  Judge 
of  Probate  of  wills,  kc.  in  the  county  where  such  estate  lies,  for  a  division  thereof, 
it  shall  and  may  be  lawful  for  such  Judge  of  Probate  to  order  the  whole  of  the  real 
estate  so  devised,  (or  that  part  of  it  the  partition  whereof  is  requested)  to  be  di- 
vided to  and  among  the  devisees,  in  proportion  according  to  the  will  of  the  testator, 
by  five  or  three  good  and  discreet  freeholders  of  the  same  county,  to  be  appointed 
by  and  sworn  before  the  said  judge,  to  the  due  performance  of  that  service  ;  notice 
being  first  given  to  all  parties  concerned  to  be  present  at  the  making  of  such  parti- 
tion, if  they  see  cause,  which  partition  or  division  being  returned  into  the  probate 
office,  and  approved  by  the  judge,  and  there  recorded,  shall  be  valid  in  the  law  to 
all  intents  and  purposes,  unless  upon  the  appeal  of  any  party  aggrieved  at  the  par- 
tition so  made,  the  same  should  be  reversed  or  altered  before  the  Supreme  Court  of 
Probate.  And  whereas  it  sometimes  happens,  that  real  estates,  devised  by  will,  lie 
in  common  and  undivided  with  other  real  estates  : 

Sect.  If?.  Be  it  further  cuarled,  That  in  every  such  case  it  shall  and  may  bo 
lawful  for  the  said  Judge  of  Probate,  to  order  and  direct  the  freeholders  aforesaid, 
first  to  make  partition  between  the  estate  given  by  will,  and  any  other  land  or  real 
estate  lying  in  common  therewith,  in  the  same  way  and  manner  as  is  before  provid- 
ed for  dividing  intestate  estates  from  any  other  estates,  with  which  they  may  lay  in 
common.  Provided,  That  no  partition  shall  be  made  when  the  propoition  belong- 
ing to  the  devisees,  or  any  of  them,  shall  by  the  tenor  of  the  devisee,  appear  to  be 
disputable  and  uncertain.  P.orided  also,  That  where  any  of  the  interested  are 
niinors,  or  persons  non  compos  or  otherways  incapacitated  to  take  care  of  their  es- 
tates, or  out  o''the  government,  guardians  shall  first  be  appointed  for  such  minors 
or  persons  non  compos,  or  otherways  incajjacitated,  and  some  discreet  and  disinter- 
ested person  shall  be  appointed  by  iho  said  judge,  to  represent  and  act  for  such  ab- 
sent party. 
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Sect.  14.  And  be  it  further  enacted,  That  when  partition  or  division  shall  be 
made  by  any  Judge  of  Probate,  of  the  real  estate  of  any  deceased  person,  agreea- 
ble to  the  method  before  prescribed,  and  any  one  or  more  of  the  interested  party 
shall  neglect  or  refuse  to  pay  their  just  proportion  of  the  charge,  which  may  attend 
such  division  or  settlement,  it  shall  and  may  be  lawful  for  tire  judge  to  issue  a 
warrant  of  distress  against  any  delinquent  or  delinquents  interested  as  aforesaid, 
provided  an  account  of  such  charge  be  first  laid  before  the  judge,  and  the  just  pro- 
portion of  the  person  interested,  settled  and  allowed,  they  having  been  duly  notified 
to  be  present  at  such  settlement  or  allowance. 

Sect.  15.  And  be  it  further  enacted,  That  when  any  messuage,  tract  of  land, 
or  other  tenement,  shall  be  of  greater  value  than  either  party's  part  or  share  in  the 
estate  to  be  divided,  and  cainiot  at  the  same  time  be  subdivided,  or  part  thereof  as- 
signed to  one  and  part  to  another,  (without  great  inconvenience)  the  same  may  be 
settled  or  assigned  to  one  of  the  parties;  such  party  to  whom  the  same  shall  be  so 
assigned  paying  such  sum  or  sums  of  money  to  such  party  or  parties,  as  by  means 
thereof  have  less  than  their  share  of  the  real  estate,  as  the  committee  appointed  to 
make  partition  shall  award. 

Sect.  16.  Be  it  further  enacted,  That  in  case  the  estate  of  any  person  dying  in- 
testate shall  lay  more  than  ten  miles  from  the  dwelling-place  of  the  Judge  of  Pro- 
bate, of  the  county  in  which  such  et.tate  lies,  then  it  shall  and  may  be  lawful  for 
any  Justice  of  the  Peace  to  appoint  the  appraisers  of  such  estate;  and  in  case  any  part 
of  the  estate  of  any  person  dying  testate  or  intestate,  shall  lay  without  the  limits  of 
the  county  of  the  Judge  of  Probate,  to  whom  it  appertains  to  act  as  such  in  the  set- 
ilemcnt  of  the  same,  then  it  shall  and  may  be  lawful  for  any  Justice  of  the  Peace 
to  appoint  the  appraisers  of  such  part  of  such  estate  ;  and  in  both  the  cases  last 
mentioned,  the  Justice  of  the  Peace  appointing  appraisers,  shall  administer  to  them 
the  necessary  oaths,  and  shall  certify  the  same,  together  with  the  appointment, 
which  shall  be  considered  as  valid  and  effectual  in  leivv  as  if  such  persons  were  ap- 
pointed and  sworn  by  the  Judge  of  Probate,  any  thing  in  this  Act  to  the  contrary 
notwithstanding. 

Provided  nevertheless,  That  every  administrator  shall  be  held  to  account  with 
the  Judge  of  Probate  for  the  personal  estate  of  the  deceased,  as  the  same  shall  be 
appraised,  unless  the  judge  shall  think  it  will  be  more  for  the  benefit  of  those  con- 
cerned otherwise  to  dispose  of  the  same  ;  in  which  case  the  said  judge  shall  order 
the  same,  or  any  part  thereof,  to  be  sold  at  public  auction  or  at  private  sale,  in  such 
manner  as  he  shall  determine  will  best  serve  the  inte'rest  of  all  persons  concerned, 
and  the  administrator  shall  account  for  such  estate  as  the  same  was  sold. 

Whereas  it  sometimes  happens,  that  for  want  of  prudent  management  in  executors, 
administrators  or  guardians,  who  are  empowered  to  sell  real  estates,  sich  estates 
are  disposed  of  below  their  true  value,  to  the  great  injury  of  the  heirs  and  creditors  : 

Sect.  17.  Be  it  therefore  enacted  by  the  aiiihortly  aforesaid.  That  every  executor, 
administrator  or  guardian,  who  may  obtain  a  legal  order  for  selling  real  estate, 
shall,  previous  to  the  sale,  before  some  Justice  of  the  Peace,  take  the  following 
oath  : 

**  I  A.  B.  do  solemly  swear,  that  in  disposing  of  the  estate  lately  belonging  to 

now  deceased,  I  will  use  my  best  skill  and  judgment  in 
fixing  on  the  time  and  place  of  sale  ;  and  that  I  will  exert  my  utmost  endeavours 
to  dispose  of  the  same  in  such  manner  as  will  produce  the  greatest  advantage  to 
all  persons  interested  therein,  and  that,  without  any  sinister  views  whatever." 

And  the  said  executor,  administrator  or  guardian,  shall  return  to  the  Judge  of 
Probate  a  certificate  of  the  same,  under  the  hand  of  the  Justice  before  whom  such 
oath  was  taken.     [March  9,  1784.] 

An  Act  directing  the  Mode  of  transferring  Real  Estates  by  Deed,  and  for  prevent-    (JJiap,  37, 
ing  Fraud  therein. 

WHEREAS  it  is  necessary  (to  prevent  uncertainty,  fraud 
and  perjury  in  the  transferring  real  estates)  that  a  mode  there- 
for should  be  established,  easy,  certain  and  notorious : 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  all  leases,  estates,  interests  of  freehold,  or  terms  of  years, 
or  any  uncertain  interests  of,  in  or  out  of  any  messuages,  lands, 
tenements,  or  hereditaments,  made  or  created  by  livery  and 
seizen  only,  or  by  parole,  and  not  put  in  writing,  and  signed  by 
the  parties  so  making  or  creating  the  same  or  their  agents  there- 
unto lawfully  authorized  by  writing,  shall  have  the  force  and  ef- 
fect of  leases  or  estates  at  will  onlv ;  and  shall  not,  either  in 
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law  or  equity,  be  deemed  or  taken  to  have  any  other,  or  greater 
force  or  effect ;  any  consideration  for  making  any  such  parole 
leases,  or  estates,  notwithstanding.     And  no   leases,  estates,  or 
interests,  either  of  frcelioM  or  term  of  years,  or  any  uncertain 
interest  of,  in,  to.  or  out  of  any  messuages,  lands,  tenements,  or 
hereditaments,  shall  at  any  time  be  assigned,  granted,  or  sur- 
rendered, unless  it  be  by  deed  or  note  in  writing,  signed  by  the 
party  so  assigning,  granting,  or  surrendering  the  same,  or  their 
agents  thereunto  lawfully  authorized  by  writing,  or  by  act  and 
operation  of  law. 
Ko  action  upon       Sect.    2.     And   he  it  further  enacted,  That  no  action  shall 
foTsaiTof^'^*      hereafter  be  maintained  upon  any  contractor  sale  of  lands,  tene- 
lands,  &c.         mcnts,  or  hereditaments,  or  any  interest    in    or  concerning  the 
tinless—  same,  unless  the  agreement  upon  which  such  action  shall  be 

brought,  or  some  memorandum  or  note  thereof  shall  be  in  writ- 
ing, and  signed  by  the  party  to  be  charged  therewith,  or  some 
other  person  thereunto  by  him  lawfully  authorized. 
Migrants,  &c.       Sect.  3.  And  be  it  further  enacted,  That  all  grants  and  assign- 
of  lands,  to  be    mcnts,  as  Well  as  all  declarations  or  creations  of  trusts  or  confi- 

luannested  and     ,  '        ~  ,        ,  it  i     h    i 

proved  by         dences   01   any  lands,   tenements,  or  hereditaments,  shall  be 
writing.  manifested  and    proved   by  some  writing  signed  by  the  party, 

who  is  by  law  enabled  to  grant,  assign,  or  to  declare  such  trust, 
or  by  his  last  will  in  writing,  or  else  the  same  shall  be  utterly 
void  and  of  no  effect.  Provided  always,  That  where  any  con- 
veyance shall  be  made  of  any  lands,  tenements,  or  heredita- 
ments, by  which  a  trust  or  confidence  shall  or  may  arise  or  re- 
sult, by  the  implication  or  construction  of  law,  or  be  trans- 
ferred or  extinguished  by  an  act  or  operation  of  law;  then, 
and  in  every  such  case,  such  trust  or  confidence  shall  be  of  the 
like  force  and  effect,  as  the  same  would  have  been  if  this  Act 
had  not  been  made ;  any  thing  herein  contained  to  the  contrary 
notwithstanding. 

Sect.  4.     Aiid  he  it  further  enacted  by  the  authority  aforesaid. 
That  all  deeds  or  other  conveyances  of  any  lands,  tenements  or 
by  sTgnirTg^""'"  hereditaments,  lying  within  this   Commonwealth,  signed  and 
sealing,  Sec.  to    sealed  by  the  party  or  parties  granting  the  same,  having  good 
and  lawful  right  or  authority  thereunto,   and  acknowledged  by 
such  grantor  or  grantors,  before  a  Justice  of  the  Peace  in  this 
State,  or  before  a  .Justice   of  the  Peace  or   magistrate  in  some 
other  of  the  United  States  of  America,  (or  in   any  other  State 
or  kingdom  wherein  the  grantor  or   vendor  may  reside  at  the 
time  of  making  and  executing  the  deed)  and  recorded  at  length 
1802  ch.  33.      jj^  j]^e  registry  of  deeds  in  the  county  where  such  lands,  tene- 
ments, or  hereditaments  do  lie,  shall  be  valid  to  pass  the  same 
without  any  other    act  or  ceremony  in  the  law  whatsoever. 
And  no  bargain,   sale,   mortgage  or  other  conveyance  in  fee 
Leases  for         simple,  fee  tail,  or  for  term  of  life,  or  any  lease  for  more  than 
more  than        gevcn  years  from  the  making  thereof,  of  any  lands,  tenements, 
void"unies*—    or  hereditaments,  within  this  Commonwealth,  shall  be  good  and 
effectual  in  law  to  hold  such  lands,  tenements  or  hereditaments, 
against  any  other  person  or  persons  but  the  grantor  or  grantors, 
and  their  heirs  only,  unless  the  deed  or  deeds  thereof  be  ac- 
knowledged and  recorded  in  manner  aforesaid.     Provided  never- 


9  W.in.  ch.7 
Deeds  executed 


be  valid. 
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theless,  That  when  any  grantor  or   lessor  as  aforesaid  shall  go  Proviso. 

beyond  sea,  or  be  removed  out  of  this  government,  or  be  dead, 

"before  the  deed  or  conve^'ancc,  by  him  executed,  shall  be  ac-  j^g,  ^^  ^^ 

knowledgcd  as  aforesaid,  in  every  such  case  the  proof  of  such 

deed  or  conveyance,  made  by  the  oath  of  one  or  more  of  the 

witnesses  whose  names  may  be  thereunto  subscribed,  before 

any  court  of  record  within  this  Commonwealth,  shall  be  ccjuiva- 

lent  to  the  party's  own  acknowledgment  thereof  before  a  Justice 

of  the  Peace  as  aforesaid. 

Sect.  5.     J^nd  be  it  further  enacted^  That  if  any  grantor  or  Grantors  re- 
lessor  of  Tiwy  lands,  tenements  or  hereditaments,  shall  refuse  to  fusing  to  ac- 
acknowledge  any  bargain,  sale,  mortgage  or  other  conveyance  ihe"i7ckeds. 
as  aforesaid,  it  shall  be  lawful  for  such  grantee  or  lessee  to  leave 
a  copy  of  such  deed  or  lease,  compared  with  the  original  by  the 
register,  in  the  register's  office,  and  such  copy  so  left  shall  be 
deemed  sufficient  caution  to  all  persons  against  purchasing  or 
extending  execution  thereon  for  the  space  of  forty  days  from 
the  time  of  leaving  such  copy.     And  any  Justice  of  the  Peace  justices  of  tie 
in  the  same  county,  after  such  refusal,   at  the   request   of  the  Peace  to  issue 
grantee  or  lessee,  his  heirs,  executors,  administrators  or  assigns,  '^  summons. 
may  issue  a  summons  for  such    rantor  or  lessor  to  appear  (if  he 
see  cause)  at  a  certain  time  and  place  therein  mentioned,  to  hear 
the  testimony  of  the  subscrib  ng  witnesses  thereunto ;  which 
summons  shall  be  served  by  the  proper  officer,  seven  days  at 
the  least  before  the  time  therein  assigned  for  proving  the  deed; 
and  at  such  time  and  place,  whether  the  grantor  or  lessor  be 
present  or  not,  it  being  made  to  appear   by  the  oath  of  one  or 
more  of  the  witnesses  thereunto  subscribed,  that  they  saw  the  Proof  of  execn- 
said  grantor  (or  lessor)  voluntarily  sign  and  seal  the  deed,  and  tion  equivalent 
that  thev  subscribed  their  names  as  witnesses  thereunto  at  the  *"  acknowiedg- 

.  "^  ,  -,.  ,  •/-  1  /•         1       ^i        ment  of  the 

same  time,  such  proceedings,  and  a  certincate  thereoi  under  the  grantor, 
hand  of  the  justice  annexed  to  the  deed  (wherein  the  presence 
or  absence  of  the  adverse  party  shall  be  noted)  shall  be  equiv- 
alent to  the  acknowledgment  of  the  grantor  before  a  Justice  of 
the  Peace. 

Provided,  That  nothing  in  this  Act  shall  be  construed,  deem-  Proviso. 
ed  or  extended,  to  bar  any  widow  of  any  vendor  or  mortgagor 
of  lands  or  tenements  from  her  dower  or  right  in  or  to  such 
lands  or  tenements,  who  did  not  join  with  her  husband  in  such 
sale  or  mortgage,  or  otherwise  lawfully  bar  or  exclude  herself 
from  such  dower  or  right. 

Sect.  6.     And  it  is  further  enacted,  That  any  mortgagee  of  How  mortgages 
any  lands,  tenements  or  hereditaments,  his  or  her  heirs,  execu-  ^^^^^  *>«  '^'^^' 
tors  or  administrators,  having  received  full  satisfaction  and  pay-  ^  ^^^^  ' 
ment  of  all  such  sum  and  sums  of  money  as  are  really  due  to 
him  by  such  mortgage,  shall,  at  the  request  of  the  mortgagor, 
his  heirs,  executors  or  administrators,   acknowledge  and  cause  1304  ch.  103. 
such  satisfaction  and  payment  to  be  entered  in  the  margin  of 
the  record  of  such  mortgage,  in  the  register's  office,  and  shall 
sign  the  same,  which   shall  forever  after  discharge,  defeat  and 
release  such  mortgage,  and   perpetually  bar  all  actions  to  be 
brought  thereupon  in  any  court  of  record.     And  if  such  mort- 
gagee, his  heirs,  executors   or  administrators,  shall  not,  within 
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ten  days  next  after  request  in  that  behalf  made,  and  tender  of 
his  reasonable  charges,  sign  and  seal  a  discharge  of  the  said 
Movtga<Tee  lia-  mortgage,  and  release  and  quit  claim  to  the  estate  therein  men- 
bie  for  refusing  tioned  to  be  granted,  and  acknowledge   the  same  before  a  Jus- 
dis^f^'^^^  °'     ^^^^  ^^  Peace,  or  repair  to  the  register's  office,  and  there  make 
and  sign  such   discharge   and  acknowledgment  as   aforesaid, 
shall  be  liable  to  make  good  all  damages  for  want  of  such  dis- 
charge or  release,  to  be  recovered  by  a  special  action  of  the 
case,  in  any  court  of  record,  together  with  treble  costs  of  suit- 
Former  deeds         Sect.  7.  And  be  it  further  enacted,  That  all  deeds  of  bargain, 
^■^'•'^-  sale,  mortgage,  or  other  conveyance  of  real  estate  heretofore 

made  and  executed  according  to  former  laws  and  usage,  shall 
be  valid  and  eflectual.  [March  10,  1784.]  Add.  acts — 1787 
ch.  5:   1802  ch.  33. 

Chap.  38.        -^^  ^^"^  empowering  the  Judges  of  Probate  to  appoint  Guardians  to  minors  and 
■'  others. 

4&5W.  &W.       Sect.  1.    BE  H  enacted  hy  the  Senate  and  House  of  Representa- 
<:h.  20.  tives^  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

.—  'pjjjjf  |.}^g  Judge  of  Probate  in  each  county  respectively,  when 
Guardians  to  and  80  often  as  there  shall  be  occasion,  be,  and  hereby  is  em- 
be  allowed        powered,  to  allow  of  guardians  that  shall  be  chosen  by  minors 

and  appointecl     '  r  r  i-  i  •  ti-i 

by  the  Judge  of  ot  lourtecn  ycars  ot  age,  and  to  appoint  guardians  lor  such  as 
Probate.  shall  be  within  or  under  that  age,  taking  sufficient  security  of 

all  such  guardians  for  the  faithful  discharge  of  their  trust,  and 
to  account  either  with  the  judge  or   minor  when  such  minor 
shall  arrive  to  the   age  of  twenty-one   years,  or  at  such  other 
time  as  the  judge,  upon  complaint   to   him  made,   shall  direct. 
Minor  ovTr  14    ^^^j  when  any  minor  above  the  aee  of  fourteen  years  shall  be 
iecting  to      °    cited  by  the  Judge  of  Probate  to  choose  a  guardian,  and  such 
choose  guar-      minor  shall  refuse  or  neglect  to  appear,  or  when   appearing 
cian,  '■c,  shall  refuse  to  choose  a  guardian,  or  any  guardian  chosen  by 

such  minor  shall  be  unable  to  give  sufficient  security,  or  shall 
refuse  the  trust,  or  when  any  minor  above  the  age  of  fourteen 
years  shall  be  without  this  government,  in  every  such  case  the 
Judge  of  Probate  shall  have  the  same  power  to  appoint  a  guar- 
dian as  though  such  minor  were  under  the  age  of  fourteen  years. 
Proviso.  Provided  nevertheless,  That  when   a  minor  above   the  age  of 

fourteen  years,  living  more  than  ten  miles  distant  from  the  Judge 
of  Probate's  dwelling-house,   shall  choose   a   guardian,  such 
minor  may  have  that  choice  certified  to  the  judge  by  any 
Justice  of  the  Peace  in  the  same  county,  or  by  the  town-clerk, 
if  no  justice  shall  dwell  in  such  town,  which  choice  so  certified 
shall  be  deemed  as  good  and  valid  as  if  done  in  the  said  judge's 
presence. 
Judges  enipow-       Sect.  2.    And  be  it  further  enacted,  That  it  shall  be  in  the 
ered,  upon  re-    power  of  the  Judgcs   for  the    Probate  of  wills,  within  their 
Uie^friends^f^    respective  counties,  from  time  to  time,  (upon  request  made  by 
any  idiot,  &c.    the  fricnds  or  relations  of  any  idiot,  non  compos,  or  lunatic  per- 
to direct  these-  gQj^  q^  ^y  i^j^g  ovcrsccrs  of  the  poor  in  such  town  where  such 

lectmen  to  -t    .  *'  i         .•  i-  •  •    i     i  -^      .\    *„ 

makeinquisi-     idiot,  non  cmnpos,  OY  lunatic  person  lives  or  is  an  mhabitant)  to 

tion.  direct  the  selectmen  of  such  town  to  make  inquisition  there- 

10  Geo.  II.—      ^^^Q  .  jjj^j  j|-  ^j^g  person,  said  to  be  an  idiot,  lunatic,  or  distracted 

person,  shall  be  adjudged  by  the  selectmen  of  the  town,  (or 
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the  major  part  ot"  them)  u  here  such  j)er8on  resides,  to  be  inca- 
pable to  take  care  of  him  or  herself,  and  they  shall  certify  the  Tobecfiitifiea 
same  under  their  hands,  to  the  judge,  the  said  Judge  of  Probate  '** '  ^  ^  °^' 
shall  be  empowered  to  assign  some  suitable  person  or  persons 
to  be  guardian  or  guardians  to  such  idiot,  lunatic,  non  compos^ 
or  distracted  person,  directing  and  empowering  such  guardian  or 
guardians  to  take  care  of  the  person  and  estate,  both  real  and 
personal,  of  such  person,  and  to  make  a  true  and  perfect  inven- 
tory of  the  said  estate,  to  be  returned  into  and  filed  in  the  pro- 
bate office  in  such  count}'. 

Sect.    3.     Jitd  he  it  farther  enacted^   That  the    Judges   of  ju^gc  of  Pro- 
Probate  in  their  respective  counties,  are  also  fully  autliorized  bate  authorin- 
and  empowered,  upon  the  complaint  of  any  heir,  creditor  or  Ji'^  "/^""any"" 
other  person,  having  lawful  right  or  claims  in  expectancy,  to  hoiis,&c.to  call 
the  estate  of  any  idiot,  lunatic,  non  compos,  or  distracted  person,  i^eioie  him  per- 

U,        "^         ,.  '     ,.  '  1       •  1/  sons  suspected 

as  the  guardian  or  guardians,  to  proceed  v/itn  any  per-  of  coucealiug, 

son  or  persons  suspected  of  concealing,  embezzling  or  convey-  Sic. 

ing  a\vay  any  of  the  money,  goods  or  chattels  of  such  idiot,  lo  Geo.  ii.— 

hinatic,  non  compos,  or  distracted  person,  in  the  same  way  and 

manner  as  is  by  law  prescribed  for  persons  suspected  of  con-  1783  ch.  32, 

cealing,  embezzling,  or  conveying  away  the  money,  goods  or  ef-  *  ^*- 

fects  of  deceased  persons. 

Sect.  4.    And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  guardian  or  guardians  appointed  as  aforesaid,  shall  im-  Guardians  t© 
prove  frugally  and  without  waste  and  destruction,  the  estate  p"ta't^''o/J]°e 
of  the  idiot,  non  compos,  lunatic  or  distracted  person,  and  apply  idiot,  &c.  and 
the   annual   income  and   profits   thereof  for   the  comfortable  to  settle  ao- 
maintenance  and  support  of  the  said  idiot,  lunatic,  noji  compos  ^°""  '" 
or  distracted  person,  and  also  of  his  or  her  household  or  family, 
(if  any  such  there  be)   and  the   said  guardian   or  guardians 
are  hereby  empowered  to  settle  accounts,  receive,  (and  if  need 
be)  to  sue  for  and  recover  all  just  debts  due  to  the  said  idiot, 
lunatic,  non  compos,  or  distracted  person,  from  any  person  or 
persons,  whomsoever,  and   to  manage,  improve,  or  divide  the 
real  estate  in  as  full  and  ample  a  manner  as  the  said  idiot,  luna- 
tic, non  ccmpos,  or  distracted  person  might  or  could,  were  they 
restored  to  the  full  use  of  their  rational  faculties ;  and  shall 
also  be  subject  to  the  pajanent  of  all  just  debts  owing  by  such 
person  which  were  contracted  before  their  distraction,  out  ot 
their  personal  estate,  or  in  case  that  be  insufficient,  then  out  of 
the  real  estate,  being  first  empowered  to  make  sale  thereof  by  To  sell  real  es- 
the  Supreme  Judicial  Court,*  in  the  way  and  manner  executors  t^'^  "P°"^'- 

1      •    •  ,  1  1         J-    I  I       i    *        ccnce  01  bup. 

or  administrators  are  empowered  to  make  sale  ot  the  real  estates  c^^.t^ 
of  deceased  persons.     And  in  case  the  income  or  improvement  ^  ^^^  ^^  ^^  ^^^  ^^ 
of  the  personal  and  real  estate  of  such  persons  shall  not  be  suf-  1733  chl  32.   * 
licient  to  support  them,  the  said  Supreme  Judicial  Court  may 
license  and  authorize  the  guardians  to  make  sale  of  the  whole 
or  part  of  the  real  estate  of  such  person  for  that  purpose,  as 
occasion  may  require.     And  in  case  any  such  idiot,  lunatic, 
or  distracted  person  shall  be  restored  to  the  use  of  his  reason,  ^o  roium  pro- 
the  residue  and  remainder  of  the  estate  real  and  personal  shall  peny  in  case- 
be  returned  and  delivered  to  him,  or  in  case  of  his  death  to  his 

"■'■  Or  Court  cl"  Probate— 1»17  ch.  190,  ')  10. 
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jnake  com- 
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heirs,  executors,  or  administrators  ;  the  guardian  or  guardians 
liaviiig  first  such  a  reasonable  allowance  out  of  the  same  for 
their  charge  and  trouble  as  the  Judge  of  Probate  shall  order. 
Guardians  to  Skct.  5.     And  he  it  further  enacted.  That   the  guardian  or 

give  bond.  guardians  appointed  as  aforesaid,  shall  give  bond  to  the  Judge 
of  Probate  for  the  time  being  in  a  reasonable  sum,  with  sulH- 
ticnt  sui-ctics  for  the  faithful  discharge  of  the  trust  reposed  in 
them,  and  more  especially  for  the  reiidering  a  just  and  true  ac- 
count of  their  guardianship,  when  and  so  often  as  they  shall  be 
thereunto  required. 
Judges  of  Tio-       Sect.  6.  Jlnd  be  it  further  enacted.  That  the  Judijes  of  Probate 

fDeltf*  to  IDDOint     *  1        '  •  • 

guardian?  for     '"  '^''^""  i"«spcctive  countics  may  also,  as  occasion  may  rccjuire, 
the  children  of  appoint  guardians  for  the  children  of  lunatics,  idiots,  non  compos^ 
lunatics,  iS:e.      qj.  distracted  persons,  in  the  same  way  and  manner  as  though 
their  parents  were  naturally  dead. 

And  Avhereas,  to  the  dishonour  of  human  nature  and  the  great, 
iiijuj-y  of  society,  individuals  oftentimes  spend,  lessen  and  waste 
their  estates  by  excessive  drinking,  gaming,  idleness  and  de- 
bauchery, and  thereby  involve  themselves  and  families  in  dis- 
tress, misery  and  ruin ;  and  subject  the  towns  to  which 
they  belong  to  expense  and  charge  for  their  maintenance  and 
support : 

Sect.  7.  Be  it  therefore  enacted  hi)  the  authority  aforesaid^ 
That  when  any  person  by  excessive  drinking,  gaming,  idleness 
plaint  to  the  or  debauchery  of  any  kind,  shall  so  spend,  waste,  or  lessen  hLi 
Judge  of  Pro-  or  her  estate,  as  thei-eby  to  expose  himself  or  herself,  or  his  or 
persons, "by  <x-  ^^^^  family,  or  any  of  them,  to  want  or  suffering  circumstances, 
cessive  di'ink-  Or  shall,  by  thus  Spending,  wasting,  or  lessening  his  or  her  estate, 
iu(.,jkc.  expose  endanger  or  expose  the  town  to  which  he  or  she  belongs,  in  the 

the  towns  to        .     ,         -  ^     ,  ■  ,  ®  r 

which  they  he-  juoguicnt  ot  the  Selectmen  thereof,  to  a  charge  or  expense  tor 
long,  to  charge,  the  maintenance  or  support  of  him  or  her,  or  his  or  her  family, 
or  any  of  them,  such  selectmen,  or  the  major  part  of  them, 
shall,  in  such  case,  lodge  a  complaint  with  the  Judge  of  Probate 
ior  the  county  to  which  the  person  spending,  wasting  or  lessening 
his  estate  as  aforesaid,  doth  belong ;  and  if  it  shall  appear  to  the 
said  Judge  of  Probate,  that  the  person  complained  of  comes 
within  the  description  of  this  Act,  and  has  had  due  notice  of  the 
feomplaint  exhibited  against  him  or  her,  as  the  case  may  be, 
then,  and  in  that  case,  the  said  Judge  of  Probate  shall  ajjpoint 
the  said  selectmen,  or  the  major  part  of  them,  or  some  suitable 
and  discreet  person  or  persons,  guardian  or  guardians  to  such 
person.  And  no  sale  or  baj'gain  of  any  real  or  personal  estate, 
made  by  such  })erson  or  pcM-sons,  after  the  a})j)0uitment  of  guar- 
dianship,* as  aforesaid,  shall  be  held  valid  in  law.  And  the  guar- 
dian or  guardians  that  may  be  thus  appointed,  shall,  in  discharg- 
ing the  duties  of  their  appointment,  pursue  the  same  method, 
and  be  under  similar  obligations  for  a  faithful  discharge  of  their 
trust,  as  guardians  appointed  for  idiots,  lunatics,  or  for  persons 
-non  compos  mentis.] 

*  Or  after  copy  of  complaint,  <S.c.  is  filed  in  the  office  of  the  Register  of  Deeds. — 
181«ch.  GO. 

t  Authorized  to  sell  so  much  of  the  real  estate  of  their  wards,  as  may  be  necessa- 
ry to  pay  debts  and  provide  for  their  niaintenance. — 1806  ch.  102. — or  the  whole, 
when  by  a  partial  sale,  the  remajadcr  would  be  greatly  injured. — 131U  ch.  112. 
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Sf.ct.  8.  ylnd  be  it  further  enacted,  Thnt.  executors,  admin-  EKecntors  kc. 
istrators,  and  guardians  shall  not  be  compelled  lo  plead  special-  not  compelled 
Iv  to  any  action  or  suit  at  law,  brons-ht  ac'-ainst   them  in  their  t?  P'<==l<lsp<i- 
said  capacity  ;  but  may  under  the  general  issue  give  any  special 
matter  in  evidence. 

Sect.  9.     Jind  be  U further  macted,  That  the  Jufip;esof  Probate  in  the  respoc-    r^,-^ 

tive  counties  of  this  State,  shall  have  certain  fixed  days  for  the  making  and  pub-     ^    *  ,    . 

lishing  tlieir  orders  and  decrees,  and  such  days  to  be  made  known  by  public  notili-    ,,'  -'    ,     ,q(, 
cations  thereof  in  the  several  counties.     .\nd  no  Judge  of  Probate  shall  be  allowed    .\.^       '        ' 
or  admitted  to  have  a  voice  in  judging  and  determining  (nor  shall  he  be  admitted  to 
plead  or  act  as  an  attorney)  in  any  civil  action  wiiatsoever,  which  may  depend  oa 
or  have  relation  to  any  sentence  or  decree  made  or  passed  by  him  in  his  office  afore- 
said.    [March  \0,  liSi.]     Add.  act— 1818  ch.  60. 

An  Act  for  the  better  managiiig  Lands,  Wharves,  and  other  Real  Estate,  lying  ia    Ch(ip%  39. 
common.  ' 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same,  ,  „,  ,    ,., 
1  hat  when  and  so  oiten  as  any  nve  or  a  major  part  oi  the  pro- 
prietors of  lands,  wharves,  or  other  real  estate  lying  in  common  Howpropne- 
in  any  part  of  this  Commonwealth,  shall  judge  a  proprietors'  are  to'be  cafi- 
meeting  to  be  necessary,  they  may  make  a  written  application  ed, 
to  a  Justice  of  the  Peace  throuQ-h  the  Commonwealth,  or  to 
a  Justice  of  the  Peace  within  the  county  where   such   estate  12  Anne  ch.  2. 
lies,  for  a  warrant  for  the  calling  of  a  meeting,  expressing  the  ^  '^  ^  ^^°'  '^• 
time,  place  and  occasion  thereof;  and  such  justice  is  hereby  26Geo.Ti.ch.2. 
empowered  to  grant  a  warrant  for  such  meeting  accordingly, 
directed  lo  one  of  the  proprietors  asking  the  same,  or  to  the  pro- 
prietors' clerk,  requiring  him   to  notify  the    proprietors  of  the 
meeting,  and  the  time,  place,  and  occasion  of  the  same  ;   which 
notification,  in  case  such  undivided  estate  lies  in  any  incorporat- 
ed town,  shall  be  given  in  writing  and  posted  up  in  some  public 
place  or  places  within  such  town,  fourteen  days  at  least  before  Fourteen  days 
the  day  appointed  for  the  meeting,  and  for  the  like  time  (at  notice  for  a 
least)  before  such  meeting,  shall  be  advertised  in  on^  of  the  '"''^'^J^?~"' 
Boston  weekly  news-papers,  and  in  one  of  the  news-papers  (if 
^uch  there  be)  printed  in  the  county  wherein  such  real  estate 
lies  :  or  in  case  such  undivided  estate  doth  not,  or  shall  not  lie 
within  any  incorporated  town,  such  written  notification  shall  be 
given  by  advertising  the  same  in  any  two  of  the  said  Boston 
news-papers,  and  in  one  other  news-jiaper.  (if  such  there  be) 

{)rinted  out  of  Boston,  in  the  county  where  such  estate  lies,  at 
east  four  weeks  successively  before  such  meeting;  or  such  Fourweeks no- 
meetings  may  be  otherwise  warned  by  posting  up  written  noti-  '>ce— mcaie— 
fications  in  some  public  place  in  each  and  every  town  and  plan- 
tation where  any  one  or  more  of  the  said  ])roprictors  may  re-iide, 
fourteen  days  at  least  before  the  time  ajipointed  for  holding  such 
meeting;  and  such  and  so  many  of  the  projirietors  as  shall  as- 
semble personally,  or  by  their  attornics,  and  meet  accordingly, 
shall  have  power  by  a  major  vote  to  choose  a  modei'atoi-.  a  clerk,  To  choose  a 
a  treasurer,  a  collector  or  collectors  of  taxes,  a  committee  or  com-  "joflerator, 
mittees,  and  any  other  needful  officers  to  manage  their  affairs;      '  ' 
which  clerk  shall  enter  and  record  all  votes  and  orders  that  from 
time  to  time  shall  be  made  and  passed  in  the  proprietors'  meet- 
ings, who  shall  be  sworn  to  the  faithful  discharge  of  his  olfice  ;  cierk  to  be 
and  to  agree  upon  and  appoint  any  other  way  or  melhod  of  sworn. 


116 


1783. 


Chap.  39. 


Proprietors 
may  make  or- 
ders and  annex 
penalties. 


Such  orders  to 
be  approved  by 
Court  of  Ses- 
sions. 


Votes  to  be 
numbered  ac- 
cording to  the 
interest  of  the 
proprietors. 


Moderator  em- 
powered. 


No  persons  to 
speak  without 
leave. 

Penalty. 


How  recover- 
able. 

1788  ch.  12. 


PersonSjtowns, 
Ace.  to  sue  or 
defend  in  any 
court. 

1785  ch, 
♦  «. 

178C  ch.  10, 
J  3. 
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callins:  and  summoninsr  meetings  for  the  future,  that  shall  be 
most  suitable  and  convenient  to  the  proprietors ;  as  also  to  pass 
votes  or  orders  for  the  settling,  or  encouraging  the  settling, 
managing,  improving,  or  dividing  such  common  lands,  whai'ves, 
or  other  real  estate,  not  before  severed  and  divided  ;  and  to  an- 
nex penalties  to  the  breach  and  non-observance  of  such  orders  ; 
Provided^  such  penalty  doth  not  exceed  fifteen  shillings  for  one 
offence  :  Provided  also.  That  such  orders  so  made,  with  penal- 
ties annexed  to  them,  be  allowed  and  approved  by  the  Court 
of  General  Sessions  of  the  Peace  for  the  county  where  such 
land  or  estate  lies,  and  be  not  repugnant  to  the  general  laws  of 
this  Commonwealth ;  in  which  case  such  orders  shall  have  such 
force  and  effect  as  that  such  projirictors,  by  their  treasurer, 
agent  or  agents,  may  recover  the  penalty  thereto  annexed 
against  the  breakers  or  non-observers  thereof,  in  any  court 
proper  to  try  the  same ;  such  penalty  to  be  disposed  of  as  the 
proprietors  shall  direct :  And  the  votes  shall  always  be  collected 
and  numbered  according  to  the  interest  of  the  proprietors  pre- 
sent, where  the  same  is  known.  And  no  other  affair  shall  be 
acted  on  at  any  meeting  of  the  proprietors,  than  what  is  ex- 
pressed in  the  warrant  or  notification  for  such  meeting. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  moderator  chosen  at  any  such  meeting  shall  be  thereby 
empowered  to  manage  and  regulate  the  business  of  that  meet- 
ing ;  And  where  it  shall  so  happen  that  any  matter  remains 
doubtful  after  a  vote,  the  moderator  is  hereby  directed  and  re- 
quired to  cause  the  same  to  be  decided  by  the  poll,  if  any  one 
or  more  desire  it ;  such  polls  to  be  numbered  according  to  their 
interest. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  person  shall  have  right  to  speak  before  leave  first  ob- 
tained from  the  moderator,  nor  when  any  other  is  orderly  speak- 
ing, and  that  all  persons  be  silent  at  the  order  of  the  moderator, 
under  the  penalty  and  forfeiture  of  five  shillings,  for  the  breach 
of  every  such  order ;  and  if  any  person  being  by  the  moderator 
notified  of  such  offence  shall  still  persist  in  the  same,  then  the 
moderator  may  order  such  person  to  withdraw  from  the  said 
meeting;  and  such  offender  upon  his  refusal  to  do  so  shall  for- 
feit and  pay  the  sum  of  twenty  shillings :  The  respective  for- 
feitures to  be  recovered  by  the  clerk  of  such  proprietors,  before 
any  one  of  the  Justices  of  the  Peace  for  the  county  wherein 
such  land  or  other  estate  lies,  or  such  clerk  lives,  to  be  disposed 
of,  the  one  half  for  the  use  of  the  propriety,  the  other  half  to 
the  said  clerk. — And  for  the  better  enabling  such  proprietors, 
and  all  persons,  towns,  villages,  trustees  for  schools  and  other.s 
(holding  or  claiming  by  any  lawfid  title)  to  maintain,  recover 
and  defend  their  respective  grants,  lands,  interests  and  estates  : 

Sect.  4.  Be  it  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  all  and  every  the  said  persons,  towns, 
villages,  precincts,  parishes,  trustees  for  schools,  and  proprie- 
tors in  common  and  undivided  lands,  grants  and  other  real 
estates  or  interests  whatsoever,  to  sue,  commence  and  prose- 
cute any  suits  or  actions  in  any  court  proper  to  try  the  same, 
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either  by  themselves  or  their  agents  or  attornies,  and  in  like 
manner  to  defend  all  such  suits  and  actions  as  shall  be  com- 
menced against  them  or  any  of  them ;  and  at  a  legal  meeting 
to  choose  such  agents  or  attornies  to  prosecute  for,  or  defend 
them — such  choice  being  certiiied  by  the  clerk  of  such  town, 
village,  precincts,  parishes,  trustees  or  proprietors,  or  by  such 
other  person  as  they  shall  respectively  appoint. 

Sect.  5.     Be  it  further  enacted  by  the  authority  aforesaid^  That  Proprietors  of 
it  shall  and  may  be  lawful  to  and  for  the  proprietors  of  any  common  lands 
common  and  undivided  lands  or  other  real  estate,  or  the  major  r^se  mo^nev'" 
part  of  them  according  to  the  interest  of  the  proprietors  pre-  26  Geo.  II. 
sent,  by  themselves  or  their  lawful  attornies,  at  any  legal  meet-  ch.2,  J  2. 
ing,  to  vote,  grant  or  order  the  raising  of  any  suitable  sum  or 
sums  of  money  that  shall  by  them  be  thought  sufficient  for 
bringing  forward,  completing  the  settlement  of,  or  managing 
or  improving  such  lands  and  estate  ;  and  to  carry  on  and  pro- 
secute or  defend  any  actions  or  suits  that  may  be  brought  by 
or  against  them,  or  for  carrying  on,  managing,  or  effecting  any 
other  affair  for  the  common  good  of  such  proprietors ;   and  to 
levy  and  apportion  such  sum  or  sum  (raised  for  the  ends  and 
uses  aforesaid)  upon  the  proprietors'  several  rights  in  such  com- 
mon  and  undivided  lands  or  estates,  equally  and  ratably   ac- 
cording to  their  several  interests  therein.     And  every  proprie-  Proprietors  ne- 
lor  who  shall  neglect  to  pay  to  the  collector,  or  treasurer,  or  giectingtopay. 
committee  of  such  propriety,  his  proportion  of  such  sum  or  sums 
of  money  as   have  been,  or  from  time  to  time  shall  be  duly 
granted  and  voted  to  be  raised  and  levied  upon  the  proprietors' 
rights  and  shares  in  such  lands  and  estate,  for  the  space  of  six 
months  with  respect  to  those  who  live   within  this  Common- 
wealth, and  twelve  months  with  respect  to  those  who  live  out 
of  it,  after  such  grant,  and  his  or  their  proportion  thereof  shall 
have  been  posted  and  published  in  the  several  newspapers  as 
in  the  case  of  notifications  as  aforesaid  ;  then  the  committee  of  pin^o'^'ered  in 
the  proprietors,  or  the  major  part  of  such  committee,  may,  and  this  case  to  sen 
are  hereby  fully  empowered,  from  time  to  time,  at  a  public  ven-  delinquents' 
due,  to  sell  and  convey  away  so  much  of  such  delinquent  proprie-  "^   ' 
tor's  right  or  share  in  such  common  land  or  estate  as  will  be 
sufficient  to  pay  and  satisfy  his  tax  or  proportion  of  such  grant, 
and  all  reasonable  charges  attending  such  sale,  to  any  person 
that  will  give  most  for  the  same  ;  notice  of  such  sale  and  of  the 
time  and  place  thereof  being  given  by  posting  as  aforesaid,  and 
publishing  the  same  in  at  least  two  of  the  newspapers  aforesaid, 
tive  weeks  successively  before  the  time  of  such  sale ;  and  may  • 
execute  a  good  deed  or  deeds  of  conveyance  of  the  lands  or 
estate  so  sold  unto  the  purchaser  thereof  to  hold  in  fee  simple, 
Prorcided  nevertheless^  That  the  proprietor  or  proprietors,  whose 
right  or  share  shall  be  so  sold,  shall  have  liberty  to  redeem  the  Liberty  of  re- 
same  at  any  time  within  twelve  months  after  such  sale,  by  pay-  demption,  on 
ing  the  sum  such  right  or  share  sold  for  and  charges,  together  ^^™*' 
with  the  further  sum  of  twelve  pounds  for  each  hundred  pounds 
produced  by  such  sale,  and  so  pro  rata  for  any  less  or  greater 
sum. 
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Sect.  6.  And  be  it  further  enacted  hxj  the  authority  aforesaid^ 
That  when  it  shall  happen  that  suit  shall  be  brought  against  any 
towns,  precincts,  parishes  or  villages,  or  against  the  proprietors 
of  any  common  or  undivided  lands  or  other  estate,  the  plaintiff 
bringing  forward  such  suit,  shall  cause  the  clerk  of  such  towns, 
villages,  precincts  or  proprietors,  or  one  or  more  of  the  princi- 
pal inhabitant-  or  proprietors  respectively,  to  be  served  with  a 
copy  of  the  w'rit  or  summons,  at  least  thirty  days  before  the  day 
of  the  sitting  of  the  court  to  which  the  same  shall  be  returna- 
ble. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  the  treasurer,  assessors,  collector  or  collectors,  which  at 
any  time  may  be  chosen  by  the  proprietors  of  any  common  and 
undivided  lands  or  other  real  estate,  shall  be  sworn  before  a  Jus- 
tice of  the  Peace  to  the  faithful  discharge  of  their  respective 
trusts ;  and  in  case  no  Justice  of  the  Peace  shall  be  present  at 
the  meeting  of  such  proprietors,  then  any,  or  all  the  officers  di- 
rected to  be  sworn  by  this  act,  may  be  sworn  by  the  modera- 
tor ;  and  such  treasurer  is  hereby  empowered  to  demand,  sue 
for,  recover  and  receive  all  such  smns  of  money,  debts  and 
dues,  as  shall  at  any  time  belong  to  the  said  proprietors,  or  be 
any  ways  due  or  coming  to  them,  and  make  payment  thereof 
according  as  he  shall  be  lawfully  ordered  and  directed  by  the 
proprietors,  and  render  his  reasonable  account  thereof  on  de- 
mand;  and  such  treasurer  shall  continue  in  his  office  till  the 
proprietors  shall  see  cause  to  choose  another. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  proprietors  of  such  undivided  land  or  estate  where  the 
same  hath  been  heretofore  stated,  and  each  one's  pi-oportion 
known,  shall  be,  and  hereby  are  empowered  to  order,  manage, 
improve,  divide,  or  dispose  of  the  same  in  such  way  and  manner 
as  shall  be  concluded  and  agreed  upon  by  the  major  part  of  the 
interested  present  at  any  legal  meeting,  the  votes  to  be  collected 
and  accounted  according  to  the  interests.  And  any  proprietor 
may  vote,  as  Avell  by  attorney,  specially  appointed  for  that  pur- 
pose, as  in  person :  And  the  proprietors  of  all  such  undivided 
lands  and  estate  not  staled,  nor  the  proportions  knowii  as  afore- 
said, shall  be,  and  hereby  are  empowered  to  order,  manage,  im- 
prove, divide  or  dispose  of  the  same,  as  hath  been  or  shall  be 
concluded  and  agreed  on  by  the  major  part  in  number  of  such 
proprietors  present  at  any  such  meeting.  Provided  aluHtys^ 
That  the  meetings  of  proprietors  that  may  be  notified,  or  which 
may  hereafter  be  held  by  adjourimient  or  adjournments  agreea- 
ble to  former  laws,  shall  not  be  afibctcd  by  the  passing  this  act: 
But  such  meetings,  and  the  transactions  regidarly  made  thereat, 
shall  be  as  valid  to  every  intent  and  purpose  as  though  this  act 
had  never  l:jpen  made. 

And  whereas  it  is  needful  that  provision  be  made  for  the  pre- 
servation and  safe  keeping  of  the  records  of  such  proprietors, 
after  they  have  made  a  full  and  com{)lete  division  of  their  lands, 
or  other  real  estate  lying  in  common  and  undivided,  and  reduc- 
ed the  same  to  severalty  : 
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Sect.  9.     Be  it  further  enacted  bij  the  authority  aforesaid,  That  The  last  cicrk 
the  last  clerk  chosen  by  the  proprietors  of  any  common  and  *°  toi'ii'Hic  to 

%/  A         1  */  execute  InG 

undivided  land,  or  other  real  estate  in  this  Commonwealth,  who  oiiice  to  which 
are  or  have  been,  or  may  hereafter  be  empowered    by  law  to  he  waseiectcd, 
hold  meetings,  choose  a  clerk  and  other  oUicers,  shall  continue  sio/onan'dr 
to  execute  the  otiice  of  clerk  to  which  he  was  apj)ointed,  not-  and  estate  not- 
withstanding the  final  and  total  division  of  such  lands  and  es-  withstanding. 
tate,  as  fully-,  to  all  intents,  constructions  and  purposes  whatso-  l4Geo.  lil. — 
ever,  as  though  there  had  been  no  such  division  made,  and  un- 
til the  same  records  shall  be  lodged  with  the  clerk  of  the  town 
in  which  the  land  lies;  and  when  the  lands  lie  in  several  towns, 
they  may  be  lodged  with  the  clerk  of  such  town,  as  the  Court 
of  Sessions,  upon  application  to  them  made  for  that  purpose, 
shall  order  and  direct ;  and  the  clerk  with  whom  they  may  be 
lodged,  and  his  successors  in  offce,  shall  be  fully  authorized  to 
authenticate  any  copies  therefrom,  as  from  the  records  of  the 
town   of  which   he   is   clerk.     [March  10,  1784.]     Add.  act — 
1790  ch.  40. 

An  Act  for  the  speedy  Assignment  of  Dower,  and  for  the  preventing  of  Stiip  and    C,),(frj    aq 
Waste  by  tenants  therein.  •*  * 

Sect.  1.     BE  it  enacted  by   the  Senate  and  House   of  Repre- 
sentatives,  in  General   Court  assembled,  and   by  the  authority  of 
the  same,  That  when  the  heir  or  other  person  having  the  next  Heir,  &c.  to 
immediate  estate  of  freehold  or  inheritance,  shall  not  within  one  raider  dower 
month  next  after  demand  made,  assign  and  set  out  to  the  widow  J^onth  next 
of  the  deceased,  her  dower  or  just  third  part  of  and  in  all  lands,  after  demand, 
tenements,  and  hereditaments,  whereof  by  law  she  is  or  may  be  Col.  L.  I64i. 
dowable,  to  her  satisfaction,  according  to  the  true  intendment  {gie '"34*^^ 
of  law,  then  such  widow  may  sue  for  and  recover  the  same  by 
writ  of  dower,  to  be  brought  against  the  tenant  in  possession,  or 
such  persons  who  have  or  claim  right  or  inheritance  in  the  same 
estate,  in  manner  and  form  as  the  law  prescribes. 

Sect.  2.     And  be   it  further  enacted,    That  upon  rendering 
judgment  for  any  woman   to  recover  her  dower  in  any  lands, 
tenements,  or  hereditaments,  reasonable  damage  shall  also  be 
awarded  to  her  from   the  time  of  the  demand  and   refusal   to 
assign  to  her  her  reasonable  dower.     And  a  writ  of  seisin  shall 
be  directed  to  the  sheriff  of  the  county,  his  under-sheriff  or  de- 
puty, in  manner  and  form  as  is  by  law  prescribed ;  and  the 
sheriff  or  other  person,  unto  whom  by  law  such  writ  of  seisin  is 
directed,   shall  cause  her  dower   in   such  estate  to  be  set  forth  Dovvertobe 
imto  her  by  three  disinterested  freeholders  of  the  same  county,  three  disinLr- 
under  oath,  (to  be  administered  by  any  Justice  of  the  Peace)  to  ested  freehold- 
set  forth   the  same  equally  and  impartially  without  favour  or  ^"'  "P°"  °=^'^'- 
affection,  as  conveniently  as  may  be. 

Sect.  3.     Aiid  be  it  further  enacted,  That  of  estates  of  which  Estates  where 
a  woman  is  dowable,  and  that  be  entire,  and  where  no  division  no  division  can 
can  be  made  by  metes  and  bounds,  dower  shall  be  assigned  ^r  to  bl^a^si'.'^n- 
thereof  in  a   special  manner,  as  of  a   third  part  of  the  rents,  ed  as  of  one'' 
issues,  or  profits,  to  be  computed  and  ascertained  in  manner  as  ^^'^''^  P^^*  .°f 
aforesaid  ;  and  no  woman  that  shall  be  endowed  of  any  lands,  ^ues^  or  p'roiUs. 
tenements,  or  hereditaments  as  aforesaid,  shall  commit  or  suffer 
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any  strip  or  waste  thereon,  upon  penalty  of  forfeiting  the  part 
No  strip  or  of  the  estate  upon  which  such  strip  or  waste  shall  be  made, 
madeV"  ^  ^^^^  ^^^^  damages  assessed  for  waste,  to  him  or  them  that  have 
the  immediate  estate  of  freehold  or  inheritance  in  remainder 
or  reversion,  by  an  action  of  waste  to  be  brought  therefor.  And 
all  tenants  in  dower  shall  maintain  the  houses  and  tenements 
with  the  fences  and  appurtenances,  v/hereof  they  may  be  en- 
dowed, in  good  repair  during  the  term,  and  shall  leave  the 
same  so  at  the  expiration  thereof.  And  the  Avrits  of  dower  and 
seisin,  shall  be  in  form  following : 

Commonwealth  of  Massachusetts. 

[Seal.] SS. 

iViit  of  dower.  To  the  Sheriff  of  our  county  of  S ,  or  his  Deputy. 

Greeting. 
WE  command  you,  that  you  summon  of 

in  our  said  county  .of  S         ,  if  may  be  found  in  your  pre- 

cinct, to  appear  before  our  Justices  of  our  Court  of  Common 
Pleas  next  to  be  holden  at  within  and  for  our  said 

county  of  S  ,  upon  the  Tuesday  in  next ;  then 

and  there  in  our  said  court  to  answer  unto  of  in  a 

plea  of  dower,  for  that 

[Here  the  declaration.'] 
lo  the  damage  of  the  said  as  saith,  the  sum  of 

pounds,  as  shall  then  and  there  appear.     Witness  T — 
N — ,  Esq. ;  at  B     ,  the  day  of  in  the  year  of  our 

Lord  L.  M.  Clerk. 

[  Writ  of  seisin.'] 

Commonwealth  of  Massachusetts. 

[Seal.]   S SS. 

Writ  of  seisin.  ^^  ^^^  Sheriff  of  our  said  county  of  S ,  or  his  Deputy. 

Greeting. 
WHEREAS  who  was  the  wife  of  E.  D.  late 

of  B  in  the  county  aforesaid  (addition) 

deceased,  before  our  Justices  of  our  Court  of  holden  at 
B  for  our  county  aforesaid,  on  the  day  of  now  last 
past,  did  recover  seisin  against  A.  B.  of  B  aforesaid, 

(addition)  of  one  third  part  of  a  certain  messuage  or  tene- 

ment, with  the  appurtenances,  situate  in  B  aforesaid,  in  the 
possession  of  the  said  A.  B.  (addition)  as  her  dower 

of  the  endowment  of  the  said  E.  D.  her  certain  husband,  by 
our  writ  of  dower,  whereof  she  hath  nothing  ;  therefore  we 
command  you,  that  to  the  said  full  seisin  of  one  third 

part  of  the  aforesaid  messuage  or  tenement  with  the  appurte- 
nances, you  cause  to  be  had  without  delay,  to  hold  to  in 
severalty  by  metes  and  bounds.  We  command  you  also,  that 
of  the  goods  or  chattels  of  the  said  A.  B.  within  your  precinct, 
you  cause  to  be  paid  and  satisfied  unto  the  said  at  the  value 
thereof  in  money,  the  sum  of  for  damages  awarded  her  by 
our  said  court,  for  her  being  held  and  kept  out  of  her  dower 
aforesaid,  and  costs  expended  on  this  suit,  with  shillings 
more  for  this  writ  ;  and  thereof  also  to  satisfy  yourself  your 
own  fees :  and  for  want  of  2:oods  or  chattels  of  the  said  A.  B. 
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to  be  by  liini  shewn  unto  or  found  within  your  precinct  to  sat- 
isfy the  same,  we  command  you  lo  lake  his  body,  and  to  com- 
mit him  lo  the  keeper  of  our  gaol  in  B  in  our  county 
aforesaid,  within  the  said  prison,  whom  we  hkewise  command 
to  receive  the  said  A.  B.  and  him  safely  lo  keep  until  he  pay 
unto  the  said  the  full  sum  abovementioned,  and  also  satisfy 
your  fees. 

Hereof  fail  not,  and  make  return  of  this  writ,  and  how  you 
shall  have  executed  the  same,  lo  our  next  Court  of         t& 

be  holdcn  at  B  for  our  said  county  of  S  on  the 

day  of        next.     Witness,  E.  H.  Esq.  ;  at  B.  the  day  of 

in  the  vear  of  Lord, 

Clerk. 

[March  11,  1784.]     Add.  acts  :   1812  ch.  93  :   1816  ch.  84. 

An  Act  for  the  more  easy  Partition  of  Lands,  or  other  Real  Estate,  Ch(ip»  41. 

WHEREAS  the  partition  of  lands  and  other  real  estate  among 
the  persons  interested,   though  much   desired  and  of  great  ad- 
vantage, is  often  hindered  and  delayed  by  reason   that  infants  22  Geo.  il.  — 
are  interested,  or  that  the  parties  concerned  are  numerous  and  H  p*^"' jV'^h'^' 
live  remote  from  each  other,  and   sometimes  in  parts  beyond 
seas,  and  are  some  of  them  unknown  : 

Sect.   1.     Be  it  therefore  enacted  by  the    Senate    and  House    of 
Representatives,  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  Thai  any  person  or  persons  interested  with  others  in 
any  lot,  tract  of  land,  or  other  real  estate,  making  application 
(either  by  themselves  or  their  agents,  attornies  or  guardians) 
to  the  Supreme  Judicial  Court  of  this  Commonwealth,  or  Court  Supreme  Judi- 
of  Common  Pleas,  of  the  county  in  which  such  land  or  other  Sj^'  ^'^" '.V  **^' 
real  estate  lies  ;  the  said  courts  are  severally  authorized  and  mon  Pleas  sev- 
empowered  to  cause  partition  to  be  made  of  such  lands  or  other  eraiiy  author- 
real  estate,  and  the  share  or  shares  of  the  })arty  or  parties  ap-  ^I^'^ '°  appoint 

1     •         r         1  1  a-  1      I-    •  1     1     ,■  I  ^     "^^   o^'   three 

plying  tor  the  same,  to   be  set  on  and  divided   from  the  rest,  disinterested 
The  partition  lo  be  made  by  five  or   three   freeholders,  under  freeholders  to 
oaths,  to  be   appointed  by  the  said  court  who  shall  order  the  ^f^reaUstates! 
partition,  and  a  return  of  such  partition   to  be   made   into  the 
clerk's  office  of  the  said  court  ;  and  the  partition  or  division  so 
made  being  accepted  by  the  said  court  which   ordered  the  di- 
vision to  be  made,  and  there  recorded,   and   also  recorded  in 
the  registry  of  deeds,   in   the   county  where   such   estate  lies, 
shall  be  valid  and  effectual  to  all  intents  and  purposes. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  partition  shall  be  made  as  aforesaid,  if  any  one  Or  Executions  tu 
more  of  the  interested  parties  applying,  shall  ne2;lect  or  refuse  '*^"''   on  per- 

,     .     .  '   .  r     I      "  I  1-7  1    sons  relusing 

to  pay  their  just  proportion  oi  the  charges   which  may  attend  to  pay  charges 
such  division,  it  shall  and  may  be  lawful  for  the  said  court  who  «"  ^'^^  division 
ordered  the  partition,  to  issue  an  execution  against   the   dclin-  °   ^^^^^^^' 
cjuenl  or  delinc|uents  interested,  and  applying  as  aforesaid  ;  pro- 
vided an  account  of  such  charge  be  first   laid  before  the  said 
court  who  ordered  the  partition,  and  the  just  proportions  of  the 
persons  interested,  settled  and  allowed,  they  having  been  duly 
notified  to  be  present  at  such  settlement  and  allowance.     And 
when  any  messuage,  tract  of  land,  or  other  real  estate  shall  be 

VOL.  I.  16 


122 


1783. 


Chap.  41. 


Provisien  when 
land,  &c.  can- 
not he  subdi- 
vided. 


Said  eouits  to 
notify  persons 
cnncernfid,  be- 
fore estates  be 
divided. 


[1786  oh.  53 
provides  for  de- 
termining facts 
when  disputed 
by  persons  in- 
te.ested.l 

Proviso. 


Further  pro- 

Tises. 


of  greater  vdlue  than  either  party's  purpart  or  share  in  the  es- 
tate to  be  divided,  and  cannot  at  the  same  time  be  subdivided, 
and  part  thereof  assigned  to  one,  and  part  to  another,  without 
great  inconvenience,  the  same  may  be  settled  or  assigned  to 
one  of  the  parties,  such  party  to  whom  the  same  shall  be  so  as- 
signed, paying  such  sum  or  sums  of  money  to  such  party  or 
parties  as  by  means  thereof  have  less  than  their  share  of  the 
real  estate,  as  the  committee  appointed  to  make  partition  shall 
award. 

Sect.  9,.  And  be  if  further  enacted,  That  neither  of  the  said 
courts  shall  proceed  to  order  such  partition,  until  it  shall  ap- 
pear to  them  respectively,  that  the  several  persons  interested  in 
such  estate,  and  living  wathin  the  State,  or  the  attornies  of  such 
as  are  absent,  and  have  attornies  residing  in  the  State,  have 
been  duly  notified  of  such  petition  (by  being  personally  served 
with  a  copy  thereof,  or  a  copy  left  at  their  dwelling  house,  or 
last  place  of  abode,  or  that  the  substance  of  the  petition  shall 
have  been  inserted  three  weeks  successively,  in  one  or  more  of 
the  public  news-papers)  and  have  had  opportunity  to  make 
their  exception  to  the  granting  the  same.  Provided  nevertheless, 
That  before  partition  be  made,  where  any  infants,  persons  non 
compos  mentis,  or  otherways  incapacitated  to  take  care  of  their 
estates  arc  interested,  guardians  shall  be  appointed  for  all  such 
persons  according  to  law,  if  they  live  within  this  State,  and  if 
any  person  or  persons  interested  in  any  such  estate  happen  (at 
the  time  when  such  application  shall  be  made)  to  have  been 
beyond  sea,  or  out  of  this  Slate  for  the  space  of  one  year,  and 
not  returned,  and  having  no  sufficient  attorney  within  the  same, 
in  such  case  the  said  court  to  whom  application  shall  be  made 
for  partition,  shall  appoint  some  discreet  and  disinterested  per- 
son or  persons,  as  agent  or  agents  for  such  absent  party  or  par- 
ties, to  be  advising  on  his  or  their  behalf  in  making  such  parti- 
tion ;  and  due  notice  shall  be  given  by  the  committee  to  all 
concerned  (that  are  known  and  within  the  State)  before  such 
partition  be  made,  that  so  they  may  be  present  (if  they  see 
meet)  at  the  time  of  making  the  same.  Provided  also.  That  no 
partition  be  made  where  any  partner  shall  be  beyond  sea,  and 
shall  not  have  been  absent  twelve  months,  and  shall  be  expect- 
ed to  return  within  six  months.  Provided  also,  That  if  any 
partner  shall  have  a  larger  share  set  oft'  than  is  such  partner"'s 
true  and  real  interest,  or  if  any  share  set  off  should  be  more 
than  equal  in  value  to  the  proportion  it  was  set  off  for,  then 
and  in  every  such  case,  upon  complaint  (to  the  court  which 
caused  such  partition  to  be  made)  within  three  years  of  the 
making  thereof,  by  any  aggrieved  partner  or  partners,  who  at 
the  time  of  making  such  partition  were  out  of  the  State,  and 
not  notified  thereof  as  aforesaid  seasonably  to  be  present  at  the 
same,  the  said  court  shall  cause  partition  thereof  to  be  made 
anew.  And  in  such  new  partition  so  much  and  no  more  shall 
be  taken  off  from  any  share,  as  such  share  shall  be  adjudged 
more  than  the  proportion  of  the  whole  it  was  designed  for,  es- 
timating such  lands  or  real  estate  as  in  the  state  they  were  in 
tvhtn  firet  ^divided  ;  and  in  case  any  improvements  shall  be 
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made  on  the  part  that  may  by  such  new  partition  be  taken  ofl' 
as  aforesaid,  the  partner  who  made  such  improvements  shall 
have  reasonable  satisfaction  made  him  by  the  partner  or  part- 
ners to  whose  share  the  same  shall  be  added,  by  the  estima- 
tion of  the  freeholders  employed  in  making  such  new  partition, 
or  the  major  part  of  them.  And  the  justices  of  the  same  court, 
who  ordered  partition,  are  also  empowered  to  issue  execution 
for  such  satisfaction,  and  for  costs  in  such  new  partition,  the 
same  being  first  taxed  and  allowed  in  tlie  said  court.  [Jllarch 
11,1784.]     Add.  act— 1786  ch.  53. 

An  Act  describing  the  Power  of  Justices  of  the  Peace  in  Civil  Actions.  Chop-  42. 

Sect.    1.     BE  it  enacted  by   the    Sejiate  and  House  of  Rcpre- 
seiitatives,  in  General    Court  assembled^  and  by  the  authority  of 
the  same,    That  all  manner  of    debts,  trespasses,    and   other.  Debts,  trespa?- 
matters  not  exceeding  the  value  of  four  pounds,*  (and  wherein  ^^^  ^"^'  °^''^'^ 

.1         •  1         r  1  *  •  •  ■       \       1      11  1  1         matters,    nui 

the  title  01  real  estate  is  not  in  question)  shall,  and  may  be  exceeding  four 
heard,  tried,  adjudged,  and  determined   by  any  justice  of  the  pounds,  to  be 
Peace  within  his  county,  and  the  Justices  are  severally  empow-  ^1'^^']  of  the^' 
ered  to  grant  summons,  capias  and  attachment,  at   the  request  Peace. 
of  any  person  applvinof  for  the  same,  directed  to  some  proper  [*Twenty  doi- 

■v,      *'    ^.  ,  .      .1  *^^  *^      *=•  .  Ill  ^  \.      lars— 1807    ch. 

oihcer  within  the  same  county,  empowered  by  law  to  execute  j^a.i 

the  same.     And  such  summons  or  capias  and  attachment  shall  Sunimons,  &c. 

be  duly  served  by  such  oiiicer,  seven  days  at  the  least  before  ^°  ^^  ^T^'l^.^ 

11*^.  •        •       r  -11  -1  1111  seven  days  be- 

the  day  therein  set  tor  trial,  otherwise  the  party  sued  shall  not  fore  trial. 

be  held  to  answer  thereon;  and  if  after  such  process  shall  be 

duly  served,  the  party  sued,  after  beino;  duly   called,  shall  not  i"  caseof  non- 

*  ^       .1-  •.     .1?       1  •      »  I,-       •       appearance, 

appear  to  answer  to  the  same  suit,  the  charge  against  him  in  jjltjces  to^ive 
the  declaration  shall  be  taken  to  be  true,  and  the  justice  shall  judgment. 
give  judgment  against  him  for  such  damages  as  he  shall  find 
the  plaintiff  to  have  sustained,  with  costs ;  and  if  the  person 
sued  shall  appear  to  defend  the  suit  or  oppose  the  same,  the 
justice  shall  award  such  damages  as  he  shall  find  the  plaintiff 
to  have  sustained  ;  Provided,  That  no  more  damages  than  the  Provise. 
sum  of  eighty  shillings*  shall  be  awarded  in  any  action  origi- 
ually  brought  or  tried  before  a  Justice  of  the  Peace  ;  but  if  the 
plaintiff  shall  not  support  his  action,  shall  fail  to  prosecute  or 
become  nonsuit,  the  justice  shall  award  to  the  party  sued,  his 
reasonable  costs,  taxed  as  the  law  directs.     And  upon  all  judg- 
ments given  by  a  Justice  of  the  Peace  in  civil  actions,  he  shall 
award  execution  thereon  in  form  by  law  prescribed. 

Sect.  2.     And  be  it  further  enacted,  That  when  an  action  of  in  action  of 
trespass  shall  be  brought  before  any  Justice  of  the  Peace,  and  ^'^^^^,'^1^,1^ 'u  ^,1 
the  defendant  shall  plead  the  general  issue,  he  shall  not  be  al-  piead  the  title 
lowed  to  offer  any  evidence  that  may  bring  the  title  of  real  of  himself  or 
estate  in  question.     And  when  the   defendant  in  any  such  ac-  causeTobl'^re- 
tion  shall  plead  the  title  of  himself  or  any  other  person  in  justi-  moved,  and 
float  ion,  the  justice,  upon  having  such  plea  filed,  shall  order  ''^"^  g^^'»^"- 
the  defendant  to  recognize  to  the  adverse  party,  in  a  reasonable  iow^.iii.ch.5. 
sum,  with  sufficient  surety  or   sureties,  to  enter  the  said  action 
at  the  next  Court  of  Common  Pleas  to  be  holden  within  the 
same  county,  and  to  prosecute  the  same  in  the   same  manner 
as  upon  an  appeal  from  a  justice's  judgment ;   and   if  such 


124  1783. Chai'.  42. 

Upon  refusal  pleader  shall  rctiise  so  to  recognize,  the  justice  shall  render 
tne^ustTcTto  j^tlgmcnt  against  him  in  the  same  manner  as  if  he  had  refused 
lejuierjudg-  to  make  answer  to  the  same  suit.  And  either  party  in  such 
""^"l-  cause    shall  be  allowed  to  appeal  from  the  judgment  of  the 

«d  to  appeah'"    Court  of  Common  Pleas,  in  the  same  manner  as  if  the  suit  had 
been  originally  commenced  there.     And  every  Justice  of  the 
Rd^oH"  —  ^       Peace  shall  hive  power  by  public  proclamation  to  adjourn  the 
ivotto"be  ^'''^^   °^  ^^y^  action  brought  before    him,  from    time  to  time, 

counsel  for  when  equity  may  require  it ;  but  he  shall  not  lx^  of  counsel  to 
either  party,     either  party,  or  undertake  to  advise  or  assist  any  party  in  suit 

before  him. 
.Tiisticrstoicocp  Sect.  3.  .^nd  be  it  further  enacted.  That  each  .Justice  of 
a  fan  rerord  the  Peace  shall  keep  a  fair  record  of  all  his  proceedings;  and 
^cetihi^sr"'  Avhen  any  Justice  of  the  Peace  shall  die  before  a  judgment  giv- 
en by  him  is  pnid  and  satisfied,  it  shall  be  in  the  power  of  any 
In  case  of  their  Justice  of  the  Peace  in  the  same  county  to  grant  a  scire   facia.^ 

«eath —  .  JO  1  "  •     1 

upon  the  same  judgment,  to  the  party  against  whom  such  judg- 

^  ment  was  rendered  up,  for  him  to  shew  cause,  if  any  he  hath, 

eh.  1.*^°'    '       ^^^J  execution  should  not  be  issued  against  him.     And  although 

the  cost  and  debt  aAvarded  by  the  deceased  justice,  when  added 

together,  shall  amount  to  more  than  eighty  shillings,  it   shall  be 

no  bar  upon  such  scii-e  facias^   but    judgment    shall  be  given 

thereon  for  the  whole  debt  and  cost,  tocrether  with  the  cost  aris- 

iVoviso.  ing  upon  the  scire  facias  :  Provided  a/wm/.?.  That  either  party 

may  appeal  from  the  judgment  as  in  other  personal  actions, 

where  judgment  is  given  by  a  Justice  of  the  Peace.     And  every 

Justice  of  the  Peace  who  shall  have  complaint  made  to  him, 

.lusticeinay       that  a  judgment  given  by  a  justice  of  the  same  county,  then  de- 

>ssue  summons  ceased,  remains  unsatisfied,  shall  issue  his  summ.ons  to  the  per- 

to  produce  to  .  ,  .  ,  i      i'    i  •     i  •        i- 

him  the  record    son  in  whosc  posscssion  the  record  oi  the  same  judgment  is,  di- 
of  a  deceased     rccting  him  to  bring  and  to  produce  to  him  the  same  record; 
punish' in"'^        and  if  such  person  shall  contemptuously  refuse  to  produce  the 
case  of  refusal.  Same  record,  or  shall  refuse  to  be  examined  respecting  the  same, 
upon  oath,  the  justice  may  punish  the  contempt  by  imprison- 
ment until  he  shall  produce  the  same,  or  until  he  submits  to  be 
examined  as  aforesaid  ;  and  when  the  justice  is  possessed  of  such 
record,  he  shall  transcribe    the  same  upon  his  own  book  of 
records,  before  he  shall  issue  his  scire  facias^  and  shall  deliver 
the  original  back  again  to  the  person  who  shall  have  produced 
it,  and  a  copy  of  such  transcription  attested  by  the  transcribing 
justice,  shall  be  allowed  in    evidence  in  all  cases  where  an  au- 
thenticated copy  of  the  original  might  be  received.   . 
Excn:tors,  &c.       Sect.  4.     And  it  is  further  enacted,  That  when  an  executor 
wa'st^'thT^ns-  ^^  administrator  shall  be  guilty  of  committing  waste,  whereby 
tice  to  proceed  he  is   rendered  unable  to  pay  the  judgment  recovered  before 
against  their      ^^^  Justicc  of  the  Pcacc.  against  the  goods  and  estate  of  the 

goods  and  es-       ,    "^  ,  .      ,  .      i         i  ~  c     i  '-       i        •        • 

tate.  deceased  in  his  hands,  out  ot  the  same,  the  justice  may  pro- 

27  Geo.  II.        cced  against  the  proper  goods  and  estate  of  such  executor  or 
^-;„^",  administrator,  in  the  same  manner  as  the  Court  of  Common 

1783  ch.  32,         ,,,  '  J  .       1 

9  9.  Pleas  are  empowered  to  do. 

Justices  to  Sect.  5.     //  is  cdso  enacted,  That  each  Justice  of  the  Peace 

gr^ntsub/mnas  piav grant  siihpo'nas  for  witnesses  in  all  civil  actions  and  causes 

jor  witnesses.  iio-'i,^.  tt-i>^  ^  c  r^ 

J7  Ceo.  II.       pending  before  the  Supreme  Judicial  Court,  Court  ol  Common 

ch.  4, 
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Picas,  Court  of  General  Sessions  of  the  Peace,  and  before  him 
or  any  other  justices,  and  in  all  civil  actions  and  causes  pend- 
ing before  arbitrators  or  referees. 

Sect.  6.     Jlnd  be  it  further  enacted.,  That  any  party  aggriev-  Party  aggriev- 
ed at  the  judgment  of  any  Justice  of  the  Peace  in  a  civil  action,  ^•''"^y  appeal. 
where  both  parties  have  appeared  and  plead,  may  appeal  there-        '     -^  •'^' 
from  to  the  next  Court  of  Common  Pleas  to  be  held  within  the 
same  county ;  and  shall,  before  his  appeal  is  allowed,  recog- 
nize with  a  surety  or  sureties,  in  such   reasonable   sum  as  the 
justice  shall  order,  not  exceeding  ten  pounds,   to  pay  all  inter- 
vening damages   and  costs,  and  to  prosecute  his  appeal  with  Paftyaweai- 
efFect,  and  shall  be  held  to  produce  a  copy  of  the  whole  case  at  the'whoie  case^ 
the  court  appealed  to  ;  and  both  parties  shall  be  allowed  to  oficr 
any  evidence  upon  the  trial  at  the  Common  Pleas,  in  the  same 
manner  as  if  the  cause  had   been  originally  commenced  there. 
And  no  other  appeal  or  review  shall  be  had  on  such  action,  af- 
ter one  trial  at  the  Court  of  Common  Pleas.     And  the  Court 
of  Common  Pleas,  when  any  person  recognized  as  before  men-  In  case  of  ne- 
tioned  to  bring  forward   an  action  of  trespass,  doth  neglect  to  s^*^^"*  '''ercof— 
do  it,  upon  complaint  thereof  made  in  writing  by  the  plaintiff, 
b^hall  give  judgment   for  such  sum   in  damages   as  the  plaintiff 
hath  declared  for,  together  with  all  reasonable  costs  which  ac- 
crued  both  in  the  same  court,  and  before  the  justice.     And 
the  Court  of  Common  Pleas  shall,  when  any  appellant  thereto 
shall  fail  to  prosecute  his  appeal,  or  if  he  shall  neglect  to  pro- 
duce a  copy  of  the  case,  affirm  the  former  judgment  upon  the 
appellee's  complaint,  and  award  such  addit'onal  damages  as 
shall  have  arisen  in  consequence  of  the  said  appeal  and  cost. 

Sect.  7.     Be  it  further  enacted  by  the  authority  aforesaid.,  That  in  all  civil  ar- 
in  all  civil  actions  triable  before  a  Justice  of  the  Peace,  except  tionstriabie 
such  actions  of  trespass  wherein  the  defendant  means  to  avail  |!'^^°''^^^/"'^' 
himself,  by  pleading  the  title  of  himself  or  any  other  person,  un-  Peace,  except 
der  whom   he   claims    in  justification  of  the  trespass  or  tres-  —The  defen- 
passes  alleged    to  be  committed  on  real  estate ;  the  defendant  tiedVo°a^n  e^")-' 
shall  be  entitled  to  all  evidence  under  the  general  issue,  which  dence  under 
by  law  he  might  avail  himself  of  under  any  special  plea  in  ex-  t^e  general 

*^../».  •/!  r  issue 

cuse  or  justification ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

Sect.  8.    Bf  it  further  enacted  by  the  onfhority  aforesaid.,  That  Col.  L.  1647. 
no  action  shall  be  sustained  in  any  Court  of  Common  Pleas  '*^- 
within  this  Commonwealth,  where  the  damage  demanded  shall  ^^  W.iii.ch.2. 
not  exceed  the  sum  of    four  pounds,*  unless  by  an  appeal  from  J^°  '^'^''?°  ♦" 

■w      .•  r   ^1       n  •  1  •  1  •       1         -1  be  sustained 

a  Justice  of  the  Peace,  saving  such  actions  wherein  the  title  to  where  the 
real  estate  may  be  concerned  ;  and  if  upon  any  action  original-  damage  de- 
ly  brought  before  the  Court  of  Common  Pleas  judgment'^shall  I|)Jl"e1rc'^eedihe 
be  recovered  for  no   more   than  four  pounds,  debt  or  damage,  sum  of  four 
in  all  such  cases  the  plaintiff  shall  be  entitled,  for  his  costs,  to  pounds,  uh- 
no  more  than  one  quarter  part  of  the  amount  of  the  debt  or  r*L*!~ 

1  J  I      Fwentydo!- 

daniage  so  recovered.  iars-i807  cb. 

Sect.  9.     Provided  nevertheless.,  and  be   it  further  enacted  by  123.] 
the  authority  aforesaid,  That  all  actions  already  commenced,  or  Proviso- 
which    may  be  commenced  before  the  first  day  of  Jime  next, 
shall  be  proceeded  upon,  heard,  and  determined  in  the  same 
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12Geo.  I.  cli.4. 
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Coroners  to 
serve  writs. 
1792  ch.  17. 
1817  ch.  13. 


17fl3ch.  44. 
1794  ch.  53. 
1813  ch.  189. 

Coroner  to 
make  out  war- 
rants for  ju- 
rors. 


Form  of  tbe 
warrant. 


Constables  *• 
execute  the 
coroner's  war- 
rant. 


manner  as  they  might  have  been  before  the  passingof  this  Aci, 
any  thing  herein  to  the  contrary  notwithstanding.  [March  11, 
1784.]     Add.  acts— 1797  ch.  21  :  1807  ch.  123.' 

I.  ■  ■■  .  —     —    -  _  — .- 

An  Act  describing  the  Duty  and  Power  of  Coroners. 

Skct.  1 .  BE  it  enacted  by  the  Senate  and  House  of  RepresentativeSy 
in  General  Court  assembled^  and  by  the  authority  of  the  same,  That 
every  coroner  within  the  county  for  which  he  is  appointed, 
shall  serve  all  writs  and  precepts  when  the  sheriflf  or  either  of 
his  deputies  shall  be  a  party  to  the  same,  and  shall,  if  present 
in  court,  return  jurors  de  talibus  circumstantibus  in  all  causes 
where  the  sherift'  of  the  countv  shall  be  interested  or  related  to 
either  party ;  they  shall  take  inquests  of  violent  deaths  com- 
mitted, and  casual  deaths  happening  within  their  respective 
counties,  and  shall,  before  they  enter  upon  the  duties  of  their 
office,  be  sworn  to  the  faithful  discharge  thereof,  and  give 
security  before  they  proceed  to  act,  in  the  same  manner  as 
sheriffs  by  law  are  obliged  to  do. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  each  coroner  shall,  as  soon  as  he  shall  be  certified  of  the 
dead  body  of  any  person,  supposed  to  have  come  to  his  death 
by  violence,  or  casualty,  found  or  lying  within  his  county,  make 
out  his  warrant,  directed  to  the  constable  of  the  town  where 
the  dead  body  is  found  or  lying,  or  to  the  constables  of  one 
or  more  of  the  three  or  four  next  adjacent  towns,  requiring 
them  forthwith  to  summon  a  jury  of  good  and  lawful  men  of 
the  same  town  or  towns,  sufficient  to  make  up  eighteen  in  all, 
to  appear  before  him  at  the  time  and  place  in  such  warrant 
mentioned  and  expressed  ;  which  warrant  shall  be  in  form  fol- 
lowing : 

Suffolk,  ss. 
[Seal.]  To  either  of  the  Constables  of  B — ,  in  the  said  county  of  S- — , 

Greeting. 
THESE  are  in  the  name  of  the  Commonwealth  of  Massachu- 
setts, to  require  you  immediately  to  summon  and  warn 
good  and  lawful  men  of  the  said  town  of  B  to  appear  be- 

fore me,  one  of  the  coroners  of  the  said  county  of  S  at 

the  dwelling-house  of  or  at    a    place  called  within 

the  said  town  of  B  at  the  hour  of  then  and  there  to 

inquire,  upon  the  view  of  the  body  of  there  lying  dead, 

how  and  in  what  manner  he  came  to  his  death. 

Fail  not  herein  at  your  peril.  Given  under  my  hand  and 
seal,  at  B  the  dav  of         in  the  year  of  our  Lord 

W.  G. 

And  every  constable,  to  whom  such  warrants  shall  be  direct- 
ed and  delivered,  shall  forthwith  execute  the  same,  and  shall 
repair  to  the  place  where  the  dead  body  is,  at  the  time  men- 
tioned, and  make  return  of  the  warrant  with  his  doings  thereon, 
unto  the  coroner  that  granted  the  same.  And  every  constable 
failing  unnecessarily  of  executing  such  warrant,  or  of  returning 
the  same  as  aforesaid,  shall  forfeit  the  sum  of  three  pounds  ; 
and  every  person  summoned  as  a  juror  as  aforesaid,  that  shall 
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fail  of  appearance  without  having  reasonable  excuse  therefor, 
shall  forfeit  forty  shillings,  which  forfeitures  shall  be  recovered 
by  action  of  debt,  before  any  court  that  can  take  cognizance  of 
the  same,  and  shall  be  applied  to  the  use  of  the  county.  And 
the  coroner  shall  swear  twelve  or  more  of  the  jurors  that  shall 
appear,  and  shall  give  the  foreman  (by  him  appointed)  his 
oath,  upon  view  of  the  body,  in  form  following : 

You  solemnly  swear,  that  you  will  diligently  inquire  and  juiors'oaU^ 
true  presentment  make  on  behalf  of  this  Commonwealth, 
how  and  in  what  manner  A.  B.  who  lies  here  dead,  came  to 
his  death ;  and  you  shall  deliver  up  to  me,  one  of  the  co- 
roners of  this  county,  a  true  inquest  thereof,  according  to 
such  evidence  as  shall  be  laid  before  you,  and  according 
to  your  knowledge.     So  help  you  God. 

And  then  shall  swear  the  other  jurors,  in  form  following  : 

Such  oath  as  your  foreman  hath  taken,  you,  and  each  of  yovi, 
shall  well  and  truly  observe  and  keep.     So  help  you  God. 

And  the  jurors  being  sworn,  the  coroner  shall  give  them  a  Corouei's 
charge  upon  their  oaths,  to  declare  of  the  death  of  the  person,  charge  to  the 
whether  he  died  of  felony,  or  of  mischance,  or  accident ;  and  J""^'^- 
if  of  felony,  wlio  were  principals,  and  who  were  accessaries, 
with  what  instrument  he  was  struck  or  wounded,  and  so  of  all 
prevailing  circumstances  which  may  come  by  presumption ; 
and  if  by  mischance  or  accident,  whether  by  the  act  of  man, 
and  whether  by  hurt,  fall,  stroke,  drowning,  or  otherwise  :  To 
inquire  of  the  persons  who  w-ere  present,  the  finders  of  the 
body,  his  relations  and  neighbours,  whether  he  was  killed  in 
the  same  place  where  he  was  found,  and  if  elsewhere  by  whom, 
and  how  he  was  brought  from  thence  ;  and  of  all  circumstances 
relating  to  the  said  death  :  And  if  he  died  of  his  own  felony, 
then  to  inquire  of  the  manner,  means,  or  instrument,  and  of  all 
circumstances  concerning  it.  And  the  jury  being  charged  shall 
stand  together,  and  proclamation  shall  be  made  for  any  person 
that  can  give  evidence,  to  draw  near  and  that  tlicy  shall  be  heard. 
And  every  coroner  is  further  empowered  to  send  out  his  war- 
rant for  w^itnesses,  commanding  them  to  come  before  him  to  be 
examined,  and  to  declare  their  knowledge  concerning  the  mat- 
ter in  question,  and  he  shall  administer  an  oath  to  them  in  form 
following : 

You  solemnly  swear,  that  the  evidence  which  you  shall  give  witnesses 
to  this  inquest,  concerning  the  death  of  A.  B.  here  lying  oath, 
dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth.     So  help  you  God. 

The  evidence  of  such  witnesses  shall  be  in  writing  subscribed  WitDesses  to 
by  them  :  And  if  they  relate  to  the  trial  of  any  person  concern-  t>«  recognized. 
ed  in  the  death,  then  shall  the  coroner  bind  such  witnesses  by 
recognizance  in  a  reasonable  sum,  for  their  personal  appearance 
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at   the  next  Supreme  Judicial   Court,   to  be   holden  within  ur 
for  the  same  county,  there  to  give  evidence  accordingly,  and 
'  commit  to  the  common  gaol  of  the  county  such  witness  or  wit- 

nesses as  shall  refuse  to  recognize  as  aforesaid,  and  shall  return 
to  the  same  court  the  inquisition,  written  evidence,  and  recogni- 
[180(3  ch.  29—  zance  by  him  taken.     And  the  jury  having  viewed  the  body, 
shall  bury  the    heard  the  evidence,  and  made  all  the  inquiry  within  their  power, 
c^sed,  Lc.]  "  ^'^^y  ^^^^^^  draw  up  and  deliver  unto  the  coroner  their  verdict 
upon  the  death  under  consideration,  in  writing,  under  their 
hands  and  seals,  in  form  following : 

Inquisition.  Sufrolk  ss      \  ^^  inquisition  taken  at  B  within  the  said 

^      '  '  *      ( county  of  S  the         day  of  in  the 

year  of  our  Lord  before  W.  G.  gentleman,  one  of  the  coro- 
ners of  the  said  county  of  S  upon  the  view  of  the  body 
of  A.  B.  there  lying  dead,  by  the  oaths  of  yeomen,  good 
and  la^v'ful  men,  who  being  charged  and  sworn  to  inquire  for 
the  Commonwealth,  when,  how,  and  by  what  means  the  said 
A.  B.  came  to  his  death,  upon  their  oaths  do  say 

[Then  insert  how,  when,  and  by  what  means,  with  what  instru- 
ment he  was  killed,  and  if  it  appears  that  he  hath  been  mur- 
dered by  a  ]icrson  known,  then  the  inquisition  shall  be  con- 
cluded in  this  form  :]  to  wit  : 

And  so  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do 
say,  that  the  aforesaid  A.  B.  in  manner  and  form  aforesaid,  then 
and  there  of  his  malice  aforethought,  did  kill  and  murder,  against 
the  peace  and  dignity  of  the  Commonwealth,  and  the  laws  of 
the  same. 

[If  it  appears  to  be  self-murder,  then  shall  the  inquisition  be 

concluded  thus  :] 

And  so  the  jurors  aforesaid,  thus  upon  their  oaths  aforesaid, 
do  say,  that  the  said  A.  B.  in  manner  and  ibrm  aforesaid,  then 
and  there  voluntarily  and  feloniously  as  a  felon  of  himself,  did 
kill  and  murder  himself,  against  the  peace. 

[And  if  it  appears  that  the  death  was  by  misfortune] 

And  so  the  jurors  aforesaid,  upon  their  oaths  say,  that  the 
said  A.  B.  in  manner  aforesaid,  came  to  his  death  by  misfor- 
tmie. 

[]i'  innocently  by  the  hands  of  any  person] 

The  jurors  upon  their  oaths  aforesaid  do  say,  that  the  afore- 
said 1).  R.  the  aforesaid  A.  B.  by  misfortune,  and  against  and 
contrary  to  (he  will  of  him  the  said  D.  R.  in  manner  and  form 
aforesaid,  did  kill  and  slay.  In  witness  whereof  the  said  coro- 
ner and  jurors  to  this  incjuisition  have  set  their  hands  and  seals, 
the  day  and  year  abovesaid. 
Lponaiiinqui-  ^"^  "po"  an  in(iuisition  found  before  any  coroner  of  the 
sjtion  found,  death  of  any  person,  by  the  felony  or  misfortune  of  another,  he 
shall  speedily  inform  one  or  more  of  the  justices  of  the  same 
county  thereof,  to  the  intent  that  the  person  killing  or  being 


ihft  coroner  to 
inform  one  or 
more  iusticcs 
■  thereof. 
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any  way  instrumental  to  the  death,  may  be  apprehended,  ex- 
amined, and  secured  in  order  for  trial.  [J\Iarch  12,  1784.] 
Add.  acts— 1805  ch.  GG  :   1806  ch.  29. 

An  Act  defining  the  general  Powers  and  Duties,  and  regulating  the  Office  of  She-   Chccp.   44. 
riffs.* 

Sect.  1.     BE  it  enacted   by  the  Senate  and  House  of  Repre- 
sentatives, in   General   Court  assembled,   and   by  the  authority  of  loiYV^  7^1^  ^'* 
the  same.    That  the  shcriti'  of  each  county   in   this  Common-  1313  ch.*  55.' 
wealth  shall  have  power,   and  it  shall   be  his  duty,  and'  the  isi?  ch.  13. 
duty  of  each  of  his  deputies,  to  serve  and  execute  within  his 
county,  all  writs  and  precepts  to  him  or  them  directed   and 
committed,  issued  from  good   and   lawful  authority;  and  the  Sheriffs  to  have 
sheriff  of  each  county  shall  have  the  custody,  rule,  and  charge  l\'^  custody  of 

P   ,  1  1    -^i  •  1      /■     11         •  •  1  •  I     the  gaols. 

01  the  gaol  or  gaols  thereui,  and  01  all  prisoners  within  such 

gaol  or  gaols,  and  shall  keep  the  same  himself  personally,  or 

ny  his  deputy,  for  whom  he  shall  be  answerable ;  and  every  ^o  ^j^g  gg^^. 

sheriff  shall  give  sufficient  security  at  the  discretion  of  the  rity. 

Court  of  Common  Pleas,   in   his  county,  unto  the  Treasurer  1805  ch.  99. 

of  the  Commonwealth,  for    his    faithful  performance  of  the 

duties  of  his  office,  and  to  answer  the  malfeasance  and  mis-  179^  ch.  71. 

feasance  of  all  his  deputies  : 

And  if  any  sheriff  shall  neglect  to  give  such  security  at  the  Court  of  Common  Pleas   pf,pgaled 

Avhich  shall  be  held  in  his  county,  next  after  his  being  commissioned,   all  services    1794^1,  53  53. 

done  by  him  afterwards,  and  before  he  shall  give  such  secuiity,  shall  be  null  and 

void. 

Sect.  2.     Ajid  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  clerk  of  the  Supreme  Judicial  Court,  and  each  clerk  a  eertificate  of 
of  the  peace,  shall,  within  fifty  days  after  the  end  of  their  all  fines,  kc. 
courts  respectively,  return  into  the  office  of  the  Treasurer  of  the  [°  ^'j'^^^  t' "a'su-^ 
State,  a  certificate  of  all  fines,  amerciaments,  issues,  and  for-  rer  by  clerks. 
feitures  arising  or  imposed  to  the  use  of  the  Commonwealth,  by 
their  respective  courts,  on  penalty  of  twenty  pounds  for  each  Penalty  for 
and  every  neglect,  to  be  disposed  of  as  follows,  viz.  the  one 
moiety  to  him  or  them  Avho  shall  sue  for  the  same,  and  the  other 
moiety  to  the  benefit  of  this  Commonwealth.     And  the  attor- 
ney-general, as  well  as  such  persons  as  may  from  time  to  time 
be  appointed  by  the  Courts  of  General  Sessions  of  the  Peace 
Avithin  their  respective  counties,  be,  and  hereby  are  especially 
directed  and  enjoined  to  give  information  of,  and  prosecute  for 
the  recovery  of  all  such  fines  and  forfeitures  as  may  be  incur-  Fi„es  how  to 
red  by  the  clerks  aforesaid,  in  consequence  of  their  breach  of  be  recovered. 
this  act :  And  the  said  clerks  shall  respectively  return  a  like 
certificate  into  the  Secretary's  office,  that  the  General  Court 
may  thereby  be  enabled  to  settle  with  the  Treasurer  ;  and  each 
clerk  of  the  peace  shall  certify  to  the  treasurer  of  his  county, 
the  fines  arising  to  the  county  from  time  to  time,  from  convic- 
tions in  the  Court  of  General  Sessions  of  the  Peace.     And  the 
Supreme  Judicial  Court,  and  the  Court  of  General  Sessions  of 


*  In  the  Colony  Laws,  the  officer  now  called  sheriff  was  denominated  marshal. 
(Col.  L.  1647.  1662.  1675. 16S4.)  The  Province  Charter  authorized  the  Governor 
and  Council  to  appoint  sheriffs,  marshals,  &c.  ;  and  in  tlie  Province  Laws,  fre- 
quent mention  is  made  of  marshals  as  well  as  of  sheriffs.  Writs  were  directed  to 
the  marshal  or  sheriff  of  the  county — his  undersheriff  or  deputy — or  either  of  their 
deputies.  See  13  W,  IIL  ch.  11.  13.  14. 
VOL.  I.  17 
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No  sheriff  to 
appear  as  an 
attorney. 

3aGco,II.ch.3. 


Penalty  for  de- 
tiiining  money. 

lOGeo.Il.ch.5. 
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dies arrested. 
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turned not 
satisfied,  the 
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the  Peace,  shall  audit  and  settle  the  sheriffs'  accounts  for  such 
fines  as  shall  have  been  by  them  imposed,  and  for  forfeitures 
arising  in  them  respectively,  and  thereupon  grant  the  sheriff  a 
full  discharge. 

Sect.  3.  And  be  it  further  enacted^  That  no  sheriff'  or  depu- 
ty-sheriff"* shall  be  suffered  to  appear  in  any  court,  or  before 
any  Justice  of  the  Peace,  as  attorney  to,  or  in  behalf  of,  or 
assisting,  or  advising  to  any  party  in  a  suit,  nor  shall  any  she- 
riff or  his  deputy  be  alloAved  to  draw,  make  or  fill  up  any 
plaint,  declaration,  writ  or  process,  or  to  draw  or  make  any 
plea  for  any  other  person  ;  but  all  such  acts  done  by  either  of 
them  shall  be  void.  And  if  any  sheriff' or  his  deputy  shall  un- 
reasonably neglect  or  refuse  to  pay  to  any  person,  any  money 
received  by  him  upon  execution  to  the  use  of  such  person, 
upon  demand  thereof  being  made,  he  shall  forfeit  and  pay  to 
such  person  five  times  the  lawful  interest  of  such  money,  so 
long  as  he  shall  so  unreasonably  detain  the  same  after  such 
demand  is  made. 

Sect.  4.  And  be  it  further  tnacled  by  the  authority  aforesaidy 
That  no  sheriff  shall  have  his  body  arrested  upon  mean  process, 
or  upon  on  execution  awarded  upon  a  judgment  consequent 
upon  a  civil  action,  and  that  when  judgment  shall  be  rendered 
against  any  person  holding  the  office  of  sheriff,  either  in  his 
official  or  private  capacity,  ibr  ar\y  sum  of  money,  the  execu- 
tion thereof  shall  be  issued  against  his  goods,  chattels,  and  lands, 
but  not  against  his  body ;  and  if  any  execution  issued  against 
the  goods,  chattels,  or  lands  of  a  person  who  holds  the  office 
of  sheriff',  shall  be  returned  not  satisfied,  the  creditor  may  file 
before  the  Governor  and  Council  an  attested  copy  of  such  exe- 
cution and  return,  and  also  serve  such  sheriff"  with  a  copy  of 
such  copy  filed,  attested  by  the  secretary,  together  with  notice 
under  the  hand  of  the  secretary,  of  the  day  of  filing  such  copy. 
And  if  such  sheriff  shall  not,  within  forty  days  next  after  his 
being  served  with  such  copy  and  notice,  pay  the  creditor  the 
full  of  his  debt,  together  with  reasonable  costs  of  the  copies 
and  notifications  aforesaid,  the  Governor,  with  the  advice  of 
Council,  shall  remove  such  sheriff  from  his  office,  and  shall  ap- 
point some  other  person  to  the  same. 

And  all  sheriffs,  when  removed  from  their  office,  as  well  as 
their  deputies,  shall  have  power  to  execute  all  such  precepts  as 
may  be  in  their  hands  at  the  time  of  their  removal  f^rom  office: 
And  such  sheriff  shall  be  held  answerable  for  the  delivery  over 
to  their  respective  successors,  of  all  prisoners  which  may  be  in 
their  custody  at  the  time  of  their  removal,  and  for  that  intent 
shall  still  retain  the  keeping  of  the  gaol  or  gaols  in  their  re- 
spective counties,  and  the  prisoners  therein,  until  (heir  succes- 
sors shall  be  appointed  and  qualified  as  the  law  directs.  And 
when  a  sheriff"  shall  be  removed  from  his  office,  the  clerk  of 
the  court  from  whence  executions  have  been  issued  and  re- 
turned not  satisfied,  shall  be  empowered  as  soon  as  another 
sheriff'  shall  be  appointed  and   legally  qualified,  to  make  out 


This  prohibition  is  extended  to  constables,  by  1822  ch.  2(K 
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alias  executions  in  common  form,  as  well  against,  llie   body  as 
the  goods,  chattels,  and  lands  of  such   person  so  removed. 
[March  12,  1784.]     Add.  arls— 1794  ch.   53:   1808  ch.   46: 
1811  ch.  102:    1813  ch.  189:   1822  ch.  20. 

An  Act  for  erecting  part  of  the  Town  orBcniardstoii,  iiiio  a  District   by  vliu  name    rii      ,     ,. 
ofLeydcn.     [JMarch  U,  n?,A.]  Uutp.  la. 

An  Act  for  efeiablibliing  Courts  of  Probate.  /~ij  j/> 

Sect.  1.  BE  it  enacted  by  the  Senate  and  Home  of  Ilcpresentatices,  inGenerul  ' 

Co^irt  assembled,  and  by  the  authorilj/ofthe  same,  That  a  Court  of  Probuto  shall  be 
held  within  the  several  counties  in  this  Coniinoiuvi^allh,  and  there  shall  be,    in  the    Court  of  Pro- 
mainier  the  constitution  directs,  some  able  and  learned  jierson  in  each  county  with-    ^late  to  be  held 
in  this  Commonwealth,  appointed  or  to  be   appointed  judge  for  taking  tiie  probate    within  the  sev- 
of  wills,  and  granting  administrations  on  the  estates  of  persons  deceased,  being  in-   s'^^^  counties, 
habitants  of,  or  resident  in  the  same  county  at   the  time   of  their  decease;  for  ap-    Judge  of  Pro- 
pointing  guardians  to  minors,  idiots  and  distracted  persons;  for  examining  and  al-   bate  to  be  ap- 
lowing  the  accounts  of  executors,  administrators  or  guardians;  and  for  such   other   pointed, 
matters  and  things  as  the  Courts  of  Probate,  within  the   several  counties,  shall,  by    1017  -i     jq,» 
the  laws  of  tiie  Commonwealth,  have    cognizance   and  jurisdiction  of ;  who  shall    I'j  '        ' 

have  full  power  and  authority   to   make  out  such   process  or  processes,  as   may  be 
needful  for  the  discharge  of  the  trust  reposed  in  him  ;  and  all  sheriffs,   deputy   sher-    Sheriffs  requi- 
iffs  and  constables,  are  required  duly  to  serve  and   execute    all   legal    warrants   or    red  to  serve  le-^ 
Kunimons  to  them  directed  by  any  Judge  ol'  Probate.    And  contemiu  of  authority,  in    S''^  w'arrants  ol 
any  cause  or  hearing  before  any  Judge  ol' Probate,   shall  and  may  be   punished  in   ^"v  Jui'ge  "jf 
like  manner,  as  such  contempt  of  authority  in  any  Court  of  Common  Pleas  may,  or    ^'I'obate. 
can  by  law  be  punished. 

Skct.  2.  And  be  it  further  enacted,  That  there  shall  be  in  manner  as  the  consti- 
tution directs,  a  suitable  person  in   each  county    within  this    Commonwealth,   ap-    rj     . 
pointed  or  to  be  appointed  register  of  wills,  administrations,  accounts,  decrees,    or-    *^f6'^*ei'  "^ 
ders,  determinations,  and  other  writings  which  shall  be  made,  granted,    or  decreed    ^^'.'^^  *°  "^  '^P* 
upon  by  the  Judges  of  Probate  of  wills,  in  their  respective  counties,  which    register   pomted. 
shall  be  sworn  to  the  faithful  performance  of  the  duties  of  his  office,    and   have   the    To  be  sworn. 
care,  custody,  and  keeping  of  all  files,  papers  and  books,  to  the  probate    office    be-    I817  ch.  190 
longing  ;  and  in  case  of  the  death,  sickness,  or  necessary  absence  of  the  register,  it   {  2. 
shall  and  may  be  lawful  for  the  Judge   of  I-'robate   to  nominate  and  appoint  some 
meet  person  to  officiate  as  a  register,  to  be  sworn  as  aforesaid,    until   the  standing 
register  shall  be  able  to  attend  his  duty,  or  till  a  now  one  shall  be  appointed  by  the 
Governor  and  Council. 

Sect.  3.  Be  itfjcrther  enacted,  That  the  Supreme  Judicial  Court  shall  be  the  Su-   Supj-piyie  Judi- 
preme  Court  of  Probate  within  this  Counnou  wealth,   who  shall  have    the  appellant   cial  Court  to 
jurisdiction  of  all  matters  determinable  by  the  Judgei  of  Probate  in  their  respective   {jg  the  Supreme 
counties;  and  all  appeals  from  any  orfler  or  decree  of  a  Judge   of  Probate    which   Court  of  Pro- 
shall  be  made  after  the  passing  of  this  Act,  shall  be  to  the  said  Court  accordingl)- ;    bate, 
and  that  the  said  Supreme  Court  of  Probate  shall  also  have  cognizance  in  the    first   ,„,_         ,(,^ 
instance  of  all  matters  wherein  the  Judge  of  Probate  of  any  county  is  a  party  or  in-    !  „     *"  ' 

terested.  ^  °* 

Skct.  4.  And  be  it  further  enacted,  That  any  person  aggrieved  at  any  order,  sen-  An  appeal  al- 
ienee, decree,  or  denial  of  any  Judge  of  Probate  in  any  county  within  this  Common-   lowed, 
wealth,  may  appeal  therefrom  to  the  Supreme  Court  of  Probate  aforesaid  ;    Proiid-    18]2  ch.  ''9 
ed.  The  appeal  to  be  claimed  within  one  month  fioui  the  time  of  making  such  order,    jfjiy  (-h.  190 
sentence,  decree,  or  denial,  and  bonds  be  given  and  filed  in  the  probate  office  by  the   ^  y_  g^  * 

appellant,  within  ten  days  after  such  appeal  shall  be  claimed  and  granted,  for  the 
prosecution  thereof  to  effect,  at  the  next  Supreme  Court  of  Probate,  and  for  paying   ^  loviso. 
all  intervening  costs  and  damages,  and  such  costs  as  the  Supreme  Court  of  Probate 
shall  tax  against  him.     And  such  appeal  shall  be  taken    notice    of,  ami   proceeded    Time  when  the 
upon  at  the  term  of  the  Supreme  Judicial  Court,  which  shall  be   holden   next    after   appeal  sliall  be 
the  expiration  of  twenty  days  after  such  appeal  shall  be  made,  within    and   for    the   taken  notice  of. 
county  where  such  order,  sentence,  decree,  or  denial  was  made  ;  and  the  appellant    A,„-,(,iHnt  to 
shall  file  the  reasons  of  appealing  in  the  Probate  Court  appealed   from,   within  ten    fiio  the' reasons 
days  after  the  security  is  given,  and  shall  serve  the  adverse  party  or  parties    with    •     ^^     Probate 
an  attested  copy  of  such  reasons  fourteen  days  at  least  before  the  sitting  of  the  said    Pq^,.. 
Supreme  Court  of  Probate,  at  which  the  trial  is  to  be  had.     And   when  it  shall  ap-  *         . 

pear  from  the  reasons  of  appeal,  that  the  sanity  of  the  testator  or  the  attestation  of 
llie  witnesses  in  his  presence,  as  the  law  directs,  is  the  question  in    ccmtroversy  on    pm-tv  appeal- 
any  will  or  codicil,  the  said  Supreme  Court  of  Probate  may,  for   the   determination    jna  failing  to 
thereof,  direct  a  real  or  feigned  issue  to  be  tried  before  a  jury  in  the  same  court  at   p^osecuto  to 
the  expense  of  the  appellant,  in  case  the  issue  be  found  against  him.     And  incase    gfj-g^t   adverse 
the  party  or  parties  appealing,  fail  in  the  prosecution  of  the  said    appeal  to   eflect,    pany'tohavc 
then  the  adverse  party,  or  any  person  interested  in  the  sentence  or  decree   so  ap-   ^^^  benefit  of 
pealed  from,  shall  have  the  benefit  of  the  same,  by  filing  a  complaint  befojc  the  Su»  jj^^  tame. 
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advice  of 
Council,  to  ap- 
point special 
justices. 

Senior  special 
justice  to  sit 
with  two 
standing  justi- 
ces. 

Writ  to  bear 
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name,  when  all 
the  standing 
justices  shall 
be  parties. 
The  three  se- 
nior special 
justices  to  sit 
when  all  the 
justices  are  in- 
terested. 

And  so  many  of 
them  as  shall 
make  a  quo- 
rum where 
only  a  part  of 
the  standing 
jnstices  are  in- 
terested. 

Chap.  50. 
17«2  cb.  55. 


prenie  Court  of  Probate,  in  like  manner  as  is  provided  by  law  for  aflfirming  the  judg- 
ment of  the  Court  ofCommon  Pleas  in  the  Supreme  Judicial  Court ;  and  the  Su- 
preme Court  of  Probate  may  assess  reasonable  costs  in  all  cases  that  may  be  brought 
before  them,  by  way  of  appeal  from  the  respective  Judges  of  Probate  ;  and  in  case 
the  appellee  or  appellees  shall  neglect  or  refuse  to  pay  the  costs  that  may  be  so  as- 
sessed against  him  or  tiiem,  the  appellant  may  bring  an  action  of  debt  therefor,  or 
prosecute  the  bonds  given  for  appealing.  Provided  alwai/s,  That  any  person  be- 
yond sea,  or  out  of  the  United  States,  who  shall  have  no  sufficient  attorney  within 
this  government  at  the  time  of  such  order,  sentence,  decree,  or  denial,  shall  have 
one  month  after  his  or  her  return,  or  constiiutiou  of  such  attorney,  to  claim  and 
prosecute  their  appeal  as  aforesaid. 

Sect.  5,  Be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  there 
shall  be  an  appeal  from  any  order  or  decree  of  any  Judge  of  Probate  of  any  county 
within  this  Commonwealth  to  the  Supreme  Court  of  Probate  aforesaid,  and  the  ap- 
lant  shall  file  in  the  probate  office  the  reasons  of  his  appeal,  and  give  bonds  to  pros- 
ecute the  same  with  effect  according  to  law,  and  shall  notify  the  adverse  party 
thereof,  in  that  case  all  further  proceedings  inconsequence  of  such  order  or  decree^ 
shall  be  stayed  until  a  final  determination  shall  be  had  thereon  in  the  said  Supreme 
Court  of  Probate.     [March  12,  1784.]     Repealed— 1817  ch.  190,  i  45. 

An  Act  to  incorporate  the  South  Parish  in  the  Town  of  Bolton,  together  with  David 
Taylor,  Silas  Carley,  Job  Spafford,  and  John  Brigham,  inhabitants  of  Marlbor- 
ough, with  tiieir  estates,  into  a  district  by  the  name  of  Berlin.  [March  16,  1784.] 
Add.  act— 1787  ch.  52. 

An  Act  for  incorporating  a  number  of  the  inhabitants  of  the  first  ])ari6h  in  Men- 
don,  in  the  County  of  Worcester,  into  a  Society  by  the  name  of  The  First  Con- 
gregational Society  in  Mendon.     [JWart/i  16, 1784.]     Repealed — 1792  ch.  20.     • 

An  Act  lor  appointing  special  Justices  of  the  Courts  ofCommon  Pleas. 

WHEREAS  by  an  ."Vet  made  and  passed  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-two,  entitled  "An  Act  establishing  Courts  ofCommon 
Pleas,"  it  is  provided  and  enacted,  that  there  shall  be  held  and  kept  within  each 
county  of  tills  Commonwealth,  at  the  times  and  places  by  law  appointed,  a  Court 
ofCommon  Picas,  by  four  substantial,  discreet  and  learned  persons,  each  one  of 
whom  to  be  an  inhabitant  of  the  county  wherein  he  is  appointed  ;  but  no  provision 
is  made  for  the  appointment  of  special  justices  to  sit  in  and  hold  the  said  court, 
when  any  of  the  standing  justices  thereof  shall  be  interested,  or  necessarily  absent: 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  there  shall,  from 
time  to  time,  be  a  suitable  number  of  special  justices  of  the  Courts  of  Common 
Pleas,  appointed  by  the  Governor,  with  the  advice  and  consent  of  Council,  as  the 
constitution  directs,  each  one  of  whom  to  be  an  inhabitant  of  the  county  for  which 
he  may  be  appointed  ;  and  when  it  shall  so  happen  that  so  many,  not  exceeding 
two,  of  the  standing  justices  of  the  Court  ofCommon  Pleas  shall  be  absent  at  the 
time  appointed  by  law  for  holding  the  said  court,  or  at  any  adjournment  of  the  same 
in  any  countj',  so  that  there  cannot  be  a  quorum  of  the  standingjustices  of  the  same 
court  to  proceed  to  business,  then  and  in  such  case  the  senior  special  justice  of  the 
said  county  present,  shall  sit  in  the  room  of  one  of  those  absent,  with  the  two  of  the 
standingjustices  present,  and  shall  have  all  the  powers  and  authorities  in  such  case, 
as  a  standing  justice  hath  by  the  laws  of  the  State. 

Sect.  2.  Jlndbt  it  further  enacted,  That  when  all  the  standing  justices  of  the 
Court  ofCommon  Pleas  within  any  county,  shall  be  parties  in  a  cause  at  the  time 
of  bringing  the  suit,  the  writ  shall  bear  test  of  the  name  of  the  senior  special  justice 
of  the  county;  and  when  all  the  said  standingjustices  shall  be  interested  in  the 
event  of  any  suit  brought  in  the  court  whereof  they  are  justices,  and  thereby  shall 
be  rendered  unsuitai)le  to  sit  and  give  judgment  in  such  suit,  then  the  three  senior 
special  justices  present,  who  shall  not  be  interested  in  the  event  of  each  suit,  shall 
take  the  seat  of  justice,  and  have  all  the  power  and  authority  in  such  suit  as  the 
standing  justices  have  in  any  other  case  ;  and  when  such  cause  shall  be  decided, 
the  standingjustices  shall  re-assume  their  seat,  and  proceed  to  the  other  business 
of  the  count}',  without  any  formalities  of  opening  the  court  anew.  And  when  so 
many  of  the  standing  justices  of  the  Court  of  Common  Pleas  in  any  county,  shall 
be  interested  in  tlie  event  of  any  suit,  or  related  to  any  person  interested  therein, 
and  thereby  shall  be  rendered  unsuitable  to  sit  and  give  judgment  in  such  suit,  then 
in  such  cases  so  many  of  the  senior  special  justices  present,  as  may  be  necessary  to 
make  a  quorum  of  the  said  court,  shall  take  the  seat  of  justice,  and  with  him  or 
them  who  are  not  interested  in  such  suit,  or  related  to  any  person  interested  there- 
in, shall  proceed  to  try  the  cause  whereon  such  suit  is  brought,  and  give  judgment 
in  the  same  manner  as  the  Court  of  Common  Pleas  are  authorized  to  do  in  other 
suits.      [March  16,  1784.]      Repealed- 1811  ch.  33. 

An  Act  in  ad<iition  to  the  Act  providing  for  the  payment  of  Costs  in  Criminal 
Suits.     [J)/i{/-c/t  16,  1734.]     Add.  act— 1787  ch.  ."9.    Both  repealed— 1791  ch.  5;^ 


1783. Chap.  51.  133 

An  Act  vesting  certain  Powers  in  Justices  of  the  Peace  in  Criminal  Cases.  (Jhap,  51, 

Sect.  1.     Be  it  enacted  by  the  Senate  and  House  of  Representa-  4W.&M.  ch.e. 
tives,  in  General  Court  assembled,  and  by  the  authority  of  the  same,   5W.&M.ch.4. 
That  it  shall  be  within  the  power,  and  be   the  duty  of  every   Duty  of  Jus- 
Justice  of  the  Peace  within  his  county,  to  punish  by  such  fine  »jces  of  the 
as  is  by  the  statute  law  of  the  Commonwealth  provided,  all  as- 
saults and  batteries  that  are  not  of  a    high  and  aggravated  na- 
ture, and  to  cause  to  be  stayed  and  arrested  all  affrayers,  riot- 
ers, disturbers  and  breakers  of  the  peace,  and  to  bind  them  by 
recognizance  to  appear  at  the  next  Supreme  Judicial  Court,  or 
Court  of  General  Sessions  of  the  Peace,*  to  be  held  within  or 
for  the  same  county,  at  the  discretion  of  the  justice ;  and   also 
to  require  such  persons  to  find  sureties   for  their  keeping  the 
peace,  and  being  of  good  behaviour  until  the  sitting  of  the 
court  they  are  to  appear  before,  and  to  commit  such  persons 
as  shall  refuse  so  to  recognize  and  find  such  surety  or  sureties. 
And  the  Justices  of  the  Peace  shall  examine  into  all  homicides, 
murders,  treasons,  and  felonies   done  and   committed   in  their 
counties,  and  commit  to  prison  all  persons  guilty  or  suspected 
to  be  guilty  of  manslaughter,  murder,  treason  or  other  capital 
offence.     And  to  hold  to  bail  a'l  persons  guilty  or  suspected  to 
be  guilty  of  lesser  offences  which  are  not  cognizable  by  a  Jus- 
tice of  the  Peace,  and  require  sureties  for  the  good  behaviour 
of  dangerous  and  disorderly  persons  ;  and  shall  take  cogni-  ^^^^       ^^ 
zance  of,  or  examine  into  all  other  crimes,  matters  and  offences,  j  2.      '      ' 
which  by  particular  laws  are  put  within  their  jurisdiction. 

Sect.  2.   And  it  is  also  enacted  by  the  authority  aforesaid,  That  justices  to 
Justices  of  the  Peace  within  their  respective  counties,  be,  and  grant  suft/jcenta 
they  are  hereby  authorized  and  empowered,  to  grant  subpanas    °'J|^'  h^s^G 
for  witnesses  in  all  criminal  causes  pending  before  the  Supreme  ^t  t^e^  request 
Judicial  Court,  and  Court  of  General  Sessions  of  the  Peace,*  only  of  the 
and  before  themselves  or  any  other  justice.     And  all  sheriffs,  ^^^^^  ^  ^"°'"" 
constables  and  other  officers,  are  directed  and  empowered  to 
serve  any  warrant  issuing  from  a  Justice  of  the  Peace  ;  and 
each  justice  shall  have  authority  to  command  the  assistance  of 
every  sheriff,  deputy-sheriff,  constable,  and  all  other  persons 
present  at  any  affray,  riot,  assault  or  battery,  and  may  fine  any 
person  refusing  such  assistance,  in  a  sum  not  exceeding  forty 
shillings,  to  be  disposed  of  for  the  use  of  the  town  where  the 
offence  shall  be  committed,  and  levied  by  warrant  of  distress 
on  the  offender's  goods  and  chattels,  and  for  want  thereof,  on 
his  body. 

Sect.  3.     And  he  it  further  enacted  by  the  authority  aforesaid, 
That  any  person  aggrieved  at  the  sentence  given  against  him  by  persons  ae- 
any  Justice  of  the  Peace,  may  appeal  therefrom  to  the  next  grieved,  aiiow- 
Court  of  General  Sessions  of  the  Peace,*  to  be  held  within  the  fro^"tKJl?- 
same  county,  and  shall,  before  his  appeal  is  granted,  recognize  tence  of  any 
to  the  Commonwealth  in  such  reasonable  sum,  not  less  than  justice. 
five  pounds,  as  the  justice  shall  order,  with  sufficient  surety  or 
sureties  for  his  prosecuting  his  appeal,  and  shall  be  held  to  pro- 
duce the  copy  of  the  whole  process,  and  of  all  writings  filed 

*'  See  1S03  cb.  154,  *  3,  and  the  acts  there  referred  to. 


134 


1783. 


Chap.  52. 


Persons  failing 
to  prosecute 
their  appeal, 
how  to  be  pro- 
ceeded UKainst. 


1310  ch.  80. 


Justices  of  the 
Peace    to  ac- 
count annually 
lor  all  fines  re- 
ceived. 

r,W.&M.ch.6. 
12  &  13  W.  III. 
<-h.  8, 


Chap.  d2. 
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Jbrfeiture. 
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before  the  justice  at  the  court  appealed  to.  And  if  he  shall 
not  there  prosecute  his  appeal,  and  produce  the  copies  as  afore- 
said, the  court  shall  order  his  default  to  be  noted  upon  their 
record,  and  shall  certify  the  same  i-ccogni/ancc  with  the  record 
of  the  dclault  in  the  performance  of  the  condition  thereof,  to 
the  Court  of  Common  Pleas,  to  the  intent  ih^i  a  scire  facias 
may  be  thereupon  issued  for  the  recovery  of  the  penalty.  And 
the  said  court  of  General  Sessions  of  the  Peace,*  may  order  the 
same  case  to  be  laid  before  the  grand  jury,  or  may  issue  an 
attachment  against  the  body  of  such  appellant,  and  cause  him 
thereby  lo  be  brought  before  them,  and  when  he  is  so  in  court, 
shall  adirm  the  sentence  of  the  justice  against  him  with  all  ad- 
ditional costs. 

Sect.  8.  And  be  it  further  enacted^  That  the  Justices  of  the 
Peace  shall  account  annually  with  the  treasurer  of  the  Com- 
monwealth, the  treasurer  of  their  respective  counties,  and  the 
town  treasurer,  as  the  case  may  be,  for  all  fines  by  them  re- 
ceived or  imposed,  upon  pain  of  forfeiting  the  sum  of  ten 
pounds,  to  be  sued  for  and  recovered  by  the  treasurer  of  the 
CommonAvcalth,  the  county  or  town  treasurer  for  the  time  be- 
ing, to  Avhich  the  said  fines  may  respectively  belong.  [^JMarch 
lG,'l784.] 

An  Act  to  prevent  Coparceners,  .Joint  Tenants,  and  Tenants  in  Common,  from 
romniitiing  Waste,  and  for  making  Partition  of  their  interest,  and  for  abolishing 
the  Principle  of  Survivorship  in  joint  tenancj'. 

Skct.  1.  BE  it  enackd  b;j  the  Senate  and  House  of  Representatives,  in  General 
Court  assembled,  and  by  the  aulhon/t/  of  ilie  same,  Tlnit  if  any  person  being  a  te- 
nant in  common  of  any  lands,  shall  cut  down,  destroy,  or  carry  away  any  trees, 
wood  or  underwood  whatsoever,  standing  or  laj'ing  on  such  lands,  or  make  any 
other  strip  or  waste  thereon,  without  first  giving  notice  in  writing  under  his  or  their 
hands,  unto  all  the  persons  interested  therein,  or  to  their  agents,  factors  or  attor- 
nies,  forty  days  beforehand,  setting  forth  that  he  or  thej-  have  occasion  for,  and 
shall  enter  upon  and  improve  such  lot  or  lots  of  land  lying  in  common  as  aforesaid, 
shall  forfeit  and  pay  the  sum  of  forty  shillings  for  every  tree  measuring  one  foot 
diameter  at  tlie  distance  of  two  feet  from  the  ground,  and  for  all  trees  of  greater 
dimensions  three  times  the  value  thereof,  besides  forty  shillings  as  aforesaid,  and 
twenty  shillings  for  every  tree  or  pole  under  liie  dimensions  of  one  foot  diameter, 
and  for  other  wood  or  underwood  treble  the  value  thereof;  and  treble  damage  for 
other  strip  or  waste  ;  the  said  forfeiture  to  be  recovered  by  any  one  or  more  of  the 
persons  interested,  who  shall  prosecute  and  sue  for  the  same  in  an  action  of  tres- 
pass in  his  or  their  own  names,  as  well  on  the  belialf  of  the  other  tenants  in  com- 
mon, as  of  him  or  themselves,  (who  are  hereby  authorized  and  empowered  so  to  do) 
one  moiety  of  the  aforcsaiil  penally  to  be  for  the  use  of  such  ])erson  or  persons  who 
shall  sue  for  the  same,  and  the  oilier  moiety  to  and  for  the  use  of  the  rest  of  the 
tenants  in  common  aforesaid. 

Sect.  2.  And  be  it  furlficr  enacted  bij  the  authority  aforesaid,  That  all  persons 
having  or  holding,  or  that  hereafter  shall  have  or  hold  any  lands,  tenements,  or 
hereditaments,  as  coparceners,  joint  tenants,  or  tenants  in  common,  may  be  com- 
pelled by  writ  of  partiiiou  at  the  common  law  to  divide  the  same  ;  and  when  any 
writ  shall  be  brought  and  served  at  the  suit  of  any  one  or  more  persons  interested 
in  any  lot  or  lots  of  land,  tenements  or  hereditaments,  held  in  common  or  undivided, 
or  a  petition  shall  be  pending  in  the  Supreme  Judicial  Court  for  a  division  and  par- 
tition of  ihe  same,  no  person  or  persons  whatsoever  having  a  right  to,  or  interest  in 
any  such  lands,  tenements,  or  hereditaments,  or  holding  any  part  or  share  of  the 
same  in  common  as  aforesaid,  (whilst  such  suit  or  petition  is  depending)  shall  or 
may  cut  down,  destroy,  or  carry  away  any  trees,  timber,  wood  or  underwood,  what- 
soever, stanriing,  growing,  or  lying  on  such  lands,  or  shall  otherwise  hurt  or  dam- 
nify any  such  lands,  tenements,  or  hereditaments,  until  partition  can  be  niade  of 
the  same  according  to  law,  on  pain  that  every  person  or  persons  so  oftending,  shall 
incur  the  like  forfeitures  and  penalties  as  are  before  in  this  Act  mentioned,  to  be 
recovered  in  like  manner  as  before  named,  and  for  such  uses  as  are  before  mention- 
ed and  declared. 

*  See  1803  ch.  154,  ^  3,  and  the  acts  there  referred  to. 
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Aud  to  prevent  any  doubts  hereafter,  respecting  the  manner  heirs  are  to  prose- 
cute in  the  courts  of  law,  for  possession  of  inheritances  descended  to  ihcni  from  a 
common  ancestor  : 

Sect.  3.     Bt  il  further  enacted,  That  in  actions  of  waste,  eieclment  or  other  it  • 
I        •  1  1,1     •   1      •  11        1.1  1    1     •      1      Hen 


s  may 


ac- 


mo- 
their 


real  actions,  wlwre  possession  of  tlie  inluiitancc  alleged  to  have  descended,  is  the  v-jj,  ? 

object  of  the  suit,  they  may  all  or  any  two  or  more  of  tiicm  join,  or  each    one  may    fions'iointr^" 
prosecute  for  his  particular  share,  any  law,  usage  or  custom   to  the  contrary  not-   gpyej-ai],.    ^  ^"' 
withstanding.  ^ ' 

And  whereas  the  princijile  of  survivorship  established  b)^  the  rules  of  the  common 
law,  in  cases  where  lands  or  other  real  estate  are,  or  may  be  held  in  joint  tenancy, 
has  been  found  by  experience  to  work  great  injustice  in  various  instances  :  And 
whereas  the  reasons,  upon  which  the  said  principle  was  originally  founded,  have 
Jong  ceased  to  exist  : 

Skct.  4.     Itis  therefore  further  evaded,  That  the  said  principle  of  survivorship  Principle  of 
shall  no  longer  be  in  force  in  this  Commonwealth;  and  all  devises  of  lands,  or  other  survivorship 

real  estate  tliat  may  hereafter  be  made,  in  manner  prt^scribed  by  law  by  any  joint  abolished 

tenant,  shall  have  all  the  force  and  effect  of  devises  duly  and  leeallv  made  and  ex-  t      i 
ecuted   by   any  tenant  or  tenants  who  may  hold  lands  or  other  real  estate  in  se- 
veralty. 

Sect.  5.     Jlnd  it  in  further  enacted.  That  where  no  disposition  shall  be    made   t    j 
of  any  real  estate  held  in  joint  tenancy  in  the  life-time  of  the  tenant,  the  same  shall 
descend  to  his  or  their  legal  representative  or  re])resentativcs,  in  the  same   manner 
as  real  estates  held  in  severally  do  or  may   by   law   descend.     [March  16,  1784.1 
Repealed— 1785  ch.  62. 

An  Act  to  prevent  Frauds  on  the  Massachusetts  Bank.  Chan     'i'^ 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, m  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  if  any  president,  director,  officer,  or  servant  of  the  Mas-  officers  of  the 
sachusetts  Bank,  shall  secrete,  embezzle,  or  convert  to  his  own  bank  embez- 
use,  any  note,  bill,  obligation,  security,  money,  or  eflects,  be-  ^'j"^  ^"^ 
longing  to  the  said  bank,  or  deposited  there  by  any  other  per-  punishment 
son,  every  person  so  offending  and  being  thereof  convicted  be- 
fore the  Supreme  Judicial  Court,  shall  be  set  upon  the  gallows 
with  a  rope  about  his  neck,  or  be  set  in  and  upon  the  pillory,  I8l2ch.  134. 
for  the  space  of  two  hours,  shall  forfeit  all  his  personal  estate, 
and  the  issues  and  profits  of  his  real  estate  during  life,  to  the 
use  of  the  Commonwealth,  (after  deducting  such  sum  as  shall  in- 
demnify the  bank  for  the  loss  they  may  have  sustained  by 
means  of  the  said  fraud)  and  shall  ever  after  be  rendered  infa- 
mous and  incapable  of  sustaining  any  office  cither  civil  or  military. 

Sect.  2.     And  be  it  enacted  by  the  authority    aforesaid,  That  Persons  who 
if  any  person  shall  forge,  counterfeit,  or  alter  any  bill,  note,  shall  counter- 
or  obligation,  made,  signed,  or  given  for  or  in  the  name  of  the  note^  fccI'tSr 
president,  directors,  cashier,  or  other  person  in  behalf  of  the  punishment. 
said  bank,  or  shall  forge,  counterfeit,  or  alter  any  indorse- 
ment on  such  bill,  note,  or  obligation,  or  shall  forge,  alter,  or  iso4  ch.  1-20, 
counterfeit  any  order  or  check  drawn  by  any  person  on  the  ^  2. 
said  president,  directors,  or  cashier  ;  every  person   so   offend- 
ing, and  being  thereof  convicted  before  the  Supreme  Judicial 
Court,  shall  suffer  the  pains,  penalties,  forfeitures,  and  disabili- 
ties as  aforesaid,  and  shall  be  subjected  to  hard  labour  withui 
this  Commonwealth,  during  the  term  of  seven  years  ;  to  be  dis- 
posed of  by  the  directors  of  the  said  bank,  in  such  manner  and 
under  such  confinement  as  they  shall  direct,  for  the  use  and 
benefit  of  the  said  bank. 

Sect.  3.     .^nd  be  it  enacted  by  the  authority  aforesaid.  That  if  Persons  who 
any  person  shall  utter,  pass,  tender  in   payment,  or  offer  to  shall  knowing- 
pass  any  forged,  altered,  or  counterfeited  bill,  note,  or  obliga-  JgS  banr* 
tion,  made,  signed,  or  given  in  the  name  of  the  said  president,  notes,  &c.  their 
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directors,  cashier  or  other  person,  in  behalf  of  the  said  bank, 
or  any  order  or  check  drawn  by  any  person  on  the  said  presi- 
dent, directors,  or  cashier,  knowing  such  bill,  note,  obligation, 
or  check  to  be  so  forged,  altered,  or  counterfeited  ;  every  per- 
son so  offending,  and  being  convicted  as  aforesaid,  shall  suffer 
the  pains,  penalties,  forfeitures,  and  disabilities  as  aforesaid, 
and  shall  be  subjected  to  hard  labour  in  manner  and  for  the 
purpose  as  aforesaid. 

Sect.  4.  And  be  it  enacted  by  the  authority  aforesaid,  That  if 
any  person  shall  forge,  alter,  or  counterfeit  any  letter  of  attor- 
ney, order  or  other  instrument,  to  transfer  or  convey  any  share 
or  shares  of  stock  in  the  said  bank,  or  to  receive  the  same  or 
any  dividend  or  part  thereof,  or  shall  knowingly  and  fraudu- 
lently demand  to  have  such  share  or  shares,  dividend  or  any 
parts  thereof,  transferred,  conveyed,  or  received  by  virtue  of 
such  forged,  altered,  or  counterfeited  letter  of  attorney,  order 
or  other  instrument,  or  shall  falsely  and  deceitfully  personate 
any  true  and  lawful  proprietor  or  proprietors  of  any  share  or 
shares  of  stock  or  dividend,  or  money,  or  other  property  de- 
posited in  the  said  bank,  thereby  transferring  or  endeavouring 
to  transfer  the  said  stock,  dividend,  money,  or  other  property, 
or  receiving  or  endeavouring  to  receive  the  said  stock,  dividend, 
money,  or  other  property,  in  every  such  case  the  person  so  of- 
fending and  being  thereof  convicted  as  aforesaid,  shall  suffer 
the  pains,  penalties,  forfeitures,  and  disabilities  as  aforesaid, 
and  shall  be  subjected  to  hard  labour  in  manner  and  for  the 
purpose  as  aforesaid.     [March  16,  1784.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  the  Admeasurement  of 
Boards,  and  regulating  the  tale  of  Shingles,  Clapboards,  Hoops  and  Staves,  and 
for  other  purposes  therein  mentioned." 

WHEREAS  it  is  the  wisdom  of  every  commercial  country 
to  prevent  an  abuse  in  the  manufacture  of  those  articles  intend- 
ed for  exportation,  in  such  a  manner  as  that  they  may  preserve 
their  credit  with  foreigners,  and  thereby  render  their  exports 
as  permanent  and  beneficial  as  possible  :  And  whereas  the 
above  mentioned  Act  does  not  sufficiently  provide  for  carrying 
the  good  intentions  thereof  into  effect : 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of 
the  same.  That  from  and  after  the  first  day  of  January  next, 
wherever  the  restriction  upon  the  shipping  of  any  kind  of  lum- 
ber is  mentioned  in  any  of  the  clauses  of  the  before  recited  Act, 
to  or  for  any  foreign  market,  or  beyond  sea,  the  same  shall  be 
considered  and  understood  to  extend  to  any  port  or  place  not 
within  this  Commonwealth,  and  that,  previous  to  any  naval 
officer's  clearing  out  any  vessel  Avith  lumber  to  any  port  or 
place  not  within  this  Commonwealth,  the  like  certificate  of  such 
staves,  hoops,  clapboards  and  shingles  having  been  culled  or 
surveyed,  shall  be  produced,  and  the  same  oath  administered, 
as  is  required  to  be  produced  and  administered  by  the  afore- 
said Act  for  the  exportation  of  lumber  to  a  foreign  market. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  from  and  after  the  first  day  of  January  next  (in  addition 
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to  the  penalty  of  twelve  shillings  per  thousand,  as  mentioned  Adduionai 
in  the  said  Act  lor  the  shipping  of  lumber  otherwise  than  is  penalty  for  ex- 
therein  prescribed,  to  be  reckoned  by  feet  or  tale  according  as  f,ot  L)ef^^'fks^ 
the  articles  are  usually  sold)  whenever  it  shall  appear  that  any  surveyed. 
of  the  kinds  of  lumber  mentioned  in  the  said  Act  have  been 
exported  in  any  vessel  whatever  out  of  this  Commonwealth,  to 
any  port  or  place  not  within  the  same,  unless  the  said  lumber 
has  been  first  culled  or  surveyed  agreeable  to  the  said  Act ;  the 
master  or  owner  of  such  vessel  shall,  for  the  first  ofix'nce,  for- 
feit and  pay  the  sum  of  fifty  pounds,  and   for  the  second  of- 
fence the  vessel  so  carrying  the  said  lumber  as  aforesaid,  being 
afterwards  found  in  any  part  of  this  Commonwealth,  shall  be 
forfeited,  to    be  recovered  and  applied  in   like   manner  as   is 
provided  by  the  said   Act,   for  recovering   and    applying    the 
penalty  of  twelve  shillings  per  thousand  as  aforesaid. 

And  whereas  some  persons,  from  consulting  their  private  con- 
venience in  preference  to  the  commercial  benefit  of  the  pub- 
lic may  endeavour  to  evade  the  good  intentions  of  the  before 
recited  Act,  by  clearing  out  or  exporting  the  kinds  of  lumber 
mentioned  therein,  without  the  same  being  culled  or  surveyed 
agreeable  to  the  said  Act,  by  calling  it  by  some  other  name 
than  what  it  is  usually  known  by  : 

Sect.  3.     Be   it    therefore  enacted   by  the  authority  aforesaid, 
That  from  and  after  the  first  day  of  January  next,  no  naval  Naval  officer 
officer,  in  any  case  whatever,  shall  presume  to  clear  any  vessel  ""^  ^n  clear 
for  any  port  or  place  not  within  this  Commonwealth,  that  may  fJatiJcP^viti, 
have  any  lumber  of  the  kind  on  board,  mentioned  in  the  be-  lumber  mun- 
fore  recited  Act,  under  the  specious  pretence  of  its  being  chips,  J.'^n'^^f' '"  '^ 
wood,  or  refuse  lumber,  or  by  whatever  name  it  may  be  called,  de,-  pretence  of 
otherwise  than  what  it  is  usually  known  by  ;  and  if  it  can  be  its  being  chips, 
made  to  appear  that  any  naval  officer  shall  knowingly  clear 
any  vessel   with  lumber  on  board,  of  the  kind  as  mentioned  in 
the  aforesaid  Act,  to  or  for  any  port  or  place  not  within  this 
Commonwealth,  without  a  certificate  being  produced  previous  ivor  without  a 
to  his  clearing  the  said  vessel,  of  the  said  lumber's  being  culled  certificate  of 
or  surveyed  agreeable  to  the  said  Act,  or  shall  clear  the  same  yeVed"^'*"'^" 
under  any  other  name  whatever  ;  the  said  naval  officer  for  such 
neglect  of  duty,  shall   forfeit  and  pay  for  every  such  oftence, 
one  hundred  pounds,  to  be  disposed  of  one  half  to  the  poor  On  i>enaity. 
of  the  town  where  such  offence  is  committed,  and  the  other 
half  to  the  surveyor,  or  any  other  person  who  shall  sue  for  the 
same;  which  they  are  hereby  enabled  to  do  by  action,  bill, 
plaint,  or  information,   in  any   court  proper  to  try  the  same. 
And  on  information's  being  given  to  the  said  naval  officer,  by 
any  two  or  more  credible  witnesses  (upon  oath  if  thereto  requir- 
ed) of  such  vessel's  having  such  lumber  on  board,  previous 
to  his  clearing  the  same,   such  information  so  given  to  the  said 
naval  officer,  shall  be  deemed  his  having  sufficient  knowledge 
of  the  same. 

Sect.  4.     And  be  it  further  enacted,  That  when  any  naval  Penalty  for  a 
officer  shall  connive  at  any  breach  of  this  or  the  before  recited  "^^'''*.'  "Acer's 
Act,  or  when  information  is  properly  given  to  him,  with  suffi-  any  breadi  of 
cient  evidence  of  any  violation  thereof,  and  he  neglects  to  in-  »'''« or  the 

VOL.   r.  18  former  acu 
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quire  into  and  prosecute  the  same  as  his  duty  requires,  upon 
proof  being  exhibited  of  such  neglect,  before  the  Court  of 
General  Sessions  of  the  Peace,  for  the  county  where  the  said 
officer  may  reside  ;  shall,  if  convicted  of  the  said  neglect  be- 
fore the  said  court,  be  adjudged  by  the  said  court  as  incapa- 
citated from  any  further  exercise  of  his  olFice.  And  in  case  of 
the  removal  of  such  oiFiccr  for  such  neglect,  the  naval  officer 
of  the  port  nighest  the  place  from  Avhence  the  said  officer  may 
be  removed,  shall  do  and  exercise  all  the  duties  of  the  said 
office  until  another  may  be  appointed  in  his  stead. 

Sect.  5.  Be  ilfarthtr  enacted  by  the  authority  aforesaid,  That 
a  proper  allowance  shall  be  made  for  the  drying  and  shrinking 
of  pine  boards,  and  that  such  as  shall  be  seven-eighths  of  an 
inch  thick  after  being  fully  seasoned,  or  in  the  same  propor- 
tion as  to  thickness,  being  partly  seasoned,  and  that  any  shin- 
gles being  four  inches  in  width  on  an  average,  shall  be  account- 
ed merchantable,  and  may  be  sold  here  as  such,  or  shipped  or 
exported  to  any  market.  Provided,  That  such  boards  and 
shingles  shall,  in  all  other  respects,  be  conformable  to  the  said 
Act ;  and  all  naval  officers,  surveyors,  and  other  persons  con- 
cerned, are  directed  and  required  to  govern  themselves  accord- 
ingly ;  any  thing  in  this  or  the  Act  aforesaid  to  the  contrary 
notwithstanding. 

Sect.  6.  Jnd  he  it  further  enacted^  That  the  operation  of 
the  Act  aforesaid,  and  every  article  and  clause  thereof  be,  and, 
hereby  is  suspended  until  the  first  day  of  January,  which  will 
be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-five.     [March  16,  1784.] 

An  Act  for  the  restraining  the  taking  of  excessive  Usury. 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That 
no  person  or  persons  upon  any  contract  hereafter  made,  shall 
take  directly  or  indirectly  for  loan  of  any  monies,  wares,  mer- 
chandize, or  other  commodities  whatsoever,  above  the  value  of 
six  pounds,  for  the  forbearance  of  one  hundred  pounds  for  a 
year,  and  so  after  that  rate  for  a  greater  or  lesser  sum,  or  for  a 
longer  or  shorter  time  ;  and  that  all  bonds,  contracts,  mortga- 
ges, and  assurances  whatsoever,  made  for  the  payment  of  any 
principal  or  money  lent,  or  covenanted  to  be  lent,  upon  or  for 
usury,  whereupon  or  whereby  there  shall  be  reserved  or  taken 
above  the  rate  of  six  pounds  in  the  hundred  as  aforesaid,  shall 
be  utterly  void  ;  and  that  all  and  every  person  and  persons 
who  shall  upon  any  contract  take,  accept,  and  receive  by  way 
and  means  of  any  corrupt  bargain,  loan,  or  exchange,  or  by 
covin  or  deceitful  conveyance,  or  by  any  other  ways  or 
means  whatsoever,  for  the  forbearing  or  giving  day  of  payment 
for  one  whole  year,  of  and  for  their  money,  or  other  thing  or 
things,  above  the  sum  of  six  pounds,  for  the  forbearing  of  one 
hundred  pounds  for  a  year,  and  so  after  that  rate  for  a  greater 
or  lesser  sum,  or  for  a  longer  or  shorter  time,  shall  forfeit  and 
lose  for  every  such  ofltnce  the  full  value  of  the  goods  and  mo- 
nies, or  other  things  so  lent,   exchanged,  bargained,  sold  or 
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agreed  for,  to  be  recovered   by  indictment,  or  action    of  the 

case,  one  moiety  thereof  to  the  use  of  this  Commonwealth,  and 

the  other  moiety  to  him  or  them  who  prosecutes,  complains,  or 

sues  for  the  same,  any  custom,  usage  or  law  to  the  contrary  not-  i^ss  ch.  12. 

withstanding. 

Sect.  2.     And  be  further  enacted,  That  when  and  so  often 
as  any  person  or  persons  are  or  shall  be  sued  on  any  bond, 
contract,  mortgage,   or  assurance  whatsoever,  for  the  payment 
of  any  monies,  wares,  merchandize,  or  other  commodities  what- 
soever, whereby  or  wherein  any  sum  is  given,  secured,  or  taken 
for  the  forbearing,  or  giving  day  of  payment  for  a  longer  or 
shorter  time;  then  and  in  such  case,  (the  creditor  being  alive)  pioof to  be 
if  the  debtor  or  debtors  shall  come  into  court  where  the  said  made  by  the 
cause  is  to  be  tried,  and  shall  ofler  to  make  oath,  and  if  requir-  '^«'''°''^  °^^^- 
ed  by  the  court,  shall  actually  swear  to  the  same,  that  there  is  "     ^°'    '" 
taken,  reserved,  or  secured  by  such  bond,  contract,  or  assurance, 
above  the  rate  of   six  pounds  in  the  hundred,  for  the   forbear- 
ance of  the   property  actually  lent  or  sold,  whether  it  be  in 
money  or  other  things,  for  one  year,  and  so  after  that  rate  for 
a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  time,  or  that 
the  creditor  or  creditors  have  received  more  than  at  the  rate  of 
six  pounds  in  the  hundred,  for  the  loan  or  forbearance  of  the 
monies  or  other  things  actually  lent  or   sold ;  such  bond,  con- 
tract, mortgage  or  assurance  shall  be  utterly  void,  and  the  debt- 
or fully  and  absolutely  discharged  from  the  payment  of  any 
monies,  goods,  or  other  things  lent,  exchanged,  bargained,  sold, 
or  agreed  for  as  aforesaid,  unless  the  creditor  or  creditors  will  Unless  the 
swear  that  he,  she  or  they  have  not,  directly  or  indirectly,  wit-  discharge  him- 
tingly  taken  or  received  more  than  after  the  rate  of  six  pounds  self  upon  oath. 
in  the  hundred,  for  forbearance  or  giving  day  of  payment ;  and 
that  by  such  bond,  contract,  mortgage,  or  assurance,  there  is 
not  reserved,  secured,  or  taken,  more  than  after  the  rate  of  six 
per  cent,  for  forbearance  or  giving  day  of  payment  for  the 
goods,  monies,  or  other  things  actually  lent  or  sold,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

Provided,  Nothing  in  this  Act  shall  extend  to  the  letting  of  p,.oyiso. 
cattle,  or  other  usages  of  the  like  nature  in  practice  amongst 
farmers,  or  maritime  contracts  among  merchants,  as  bottomry, 
insurance,  or  course  of  exchange,  as  hath  been  heretofore  ac- 
customed.    [Jl/arc/i  16,  1784.] 

An  Act  for  repealing  certain  Parts  of  one  Act  regulating   Pilotage,  and  for  repeal-    >-,,,  „ - 

ing  an  Act  for  altering  and  amending  the  same.  yjiiCtpt  Ob. 

WHEREAS  one  Act  made  and  passed  the  eleventh  day  of  preamble. 
July  last,  entitled,  "  An  Act  for  regulating  Pilotage,"  has  not 
been  found  productive  of  the  good  effects  thereby  intended,  so  1783  ch.  13. 
far  as  the  same  respects  the  establishing  and  regulating  of  pi- 
lots and  pilot-boats  for  the  coast  of  Martha's  Vineyard  : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in  Gene- 
ral Court  assembled,  and  by  the  authority  of  the  same,  That  the  part  ofa  for- 
said  Act,  so  far  as  the  same  respects  the  appointing  and  regu-  mer  act,  and 
lating  of  pilots  and  pilot-boats  for  the  coast  aforesaid,  together  act,^epeai"d. 
with  one  other  Act  made  passed  the  twenty-fourth  day  of  Oc-  n^eh.  23. 
tober  last,  for  the  amendment  of  the  same,  be,  and  hereby  is 
repealed  and  made  null  and  void.    [March  16,  1784.] 
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Chap.  57.  An  Act  directing  the  issuing,  extending  and  serving  of  Executions. 

1785  rh.  6  Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 

18111  ch.  »4.  in  General  Court  assembled.,  and  by  the  unihority  of  the  same,  Thdit 

181^^1'' -^4^*  *^^    P'^''*y    obtaining  judgment  in  a  civil  action,  in  any  court 

loi8ch!iik  of  judicature  wit !iin  this    Commonwealth,   shall  be  entitled  to 
have  his  execution  thereon  at  any  time  after  the  expiration  of 

13  w.  III.  twenty-four  hours  after  judgment  rendered,  and  within  one  year 

*^^'  ^^''  next  after  the  entering  up  of  such  judgment.     Provided,   that 

Executions  there  is  no  appeal  granted  or  bond  given  for  review.     And 

when  returna-  exccution  issuing  from  the  Common  Pleas,  shall  be  made  re- 

,  „  '   „-  turnable  to  the  next  Court  of  Common  Pleas  to  be  held  within 

3  C.80.  III.  ,  •  1  1  1  1 

ph.  7.  the  county,  excepting  where  there  are  but  tw^o  or  three  courts 

in  a  year,  in  w  hich  case  they  shall  be  made  returnable  within 
three  months,  unless  the  Court  of  Common  Pleas  shall  sit  with- 
in that  time,  and  in  that  case  it  shall  be  made  returnable  to  the 
next  court,  and  those  issuing  from  the  Supreme  Judicial  Court 
shall,  in  such  counties  as  have  two  Supreme  Judicial  Courts 
10  {.CO.  11.  established  to  be  holdcn  annually  in  them,  be  made  returnable 
fh.  6.  to  the  next  court ;  and  in  those  counties  where  the  said    court 

is  held  but  once  a  year,  the  executions  therefrom  shall  be  made 
returnable  at  the  end  of  six  months,  unless  the  Supreme  Judi- 
cial Court  shall  sit  in  the  said  county  within  that  time,  and  in 
fhat  case  it  shall  be  returnable  to  the  same  ;  and  those  issuing 
from  a   Justice  of  the  Peace,  shall  be  made  returnable  within 
If  returned  not  ?J^^y  days  from  the  day  of  issuing  them  ;  and  when  such  exe- 
satiffiot!,  alias   cutions  shall  be  returned  without  any  satisfaction  made  orsatis- 
to  be  granted,   ^^j  ^^jy  jj-^  part,  thc  clcrk  of  the  court  from  whence,  or  justice 
from  whom  such  execution  issued,  shall,  upon  application  of  the 
creditor,  make  out  an  alias  or  pluries  execution  for  the  whole  or 
the  remainder,  as  the  case  may  be,  till  the  judgment  shall  be 
ifiinttakrn       fully  Satisfied :  But  if  the  party  shall  neglect  for  the  space  of 
outwniiiiia  year  next  after  obtaining  judgment  to  take  out  his  execu- 

year.  vrit  or  .        J  ,      ,,  .  ,  .  ^  •'       -^  ~  ,  . 

srire'faciai  to  tion,  or  shall  not,  wathui  one  year  next  after  his  execution 
be  sued  out.  shall  be  rcturncd  not  satisfied,  take  out  his  alias  or  pluries,  he 
V4  *  ^^'  shall  sue  out  his  wTit  of  scire  facias,  and  shall  cause  the  adverse 
15  Geo.  II.  P^irty  to  be  served  with  the  same  personally,  or  by  leaving 
^'»>S'  an  attested  copy  thereof  at  his  last  and  usual  place  of  abode, 

fourteen  days  before  the  sitting  of  the  court,  notifying  him  to 
shew  cause,  if  any  he  hath,  Ahy  execution  ought  not  to  be 
done ;  and  upon  his  non-appearance  or  not  shewing  sufficient 
cause,  the  court  shall  award  execution  for  Avhat  remaincth,  w^ith 
additional  costs. 
«  w.  III.  til.  3.       Sfx'T.  2.     And  be  it  farther  enacted  by  the  authority  aforesaid^ 
2  Geo.  I—       That  when  any  person  shall  obtain  judgment  in  any  court  with- 
■*■'■"■  in  this  Commonwealth,  for  any  sum  of  money  or  other  specie, 
Real  cftate  of  and  the  person  or  persons  against  whom  the  judgment  is,  docs 
debtors  liable    not  Satisfy  such  judgment  by  money  or  other  specie,  and  the 
IxJ'cVtton."  ^'^   creditor  can  find'no   personal  estate  to  his  acceptance  where- 
with to  satisfy  his  execution,  and  shall  think  proper  to  levy  his 
execution  upon  the  debtor's   real  estate;  then   the  officer  to 
[L8II  ch.  105,   whom  the  execution  is  directed  and  delivered,  shall  cause  three 
ba'nkrma"  b^^    disinterested  and  discreet  men,  being  freeholders  in  the  county, 
Bold  at  auc-       one  to  be  chosen  by  the  creditor  or  creditors,  one  by  the  debt- 
tion.]  or  or  debtors,  whose  land  is  to  be  taken,  if  they  see  cause,  and  a 
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third  by  the  officer ;  and  in  case  the  debtor  or  debtors  shall  [1783  ch.  58, 
neglect  or  refuse  to  choose  as  aforesaid,  the  officer  shall  appoint  46^relus*tate 
one  for  such  debtor  or  debtors,  to  be  sworn  before  one  of  the  taken  on  war- 
Justices  of  the  Peace  of  the  same  county,  iaithfullv  and  impar-  'ant  of  distress 

X-    II      ^  •  1  I       i^    X  1     Yi  1         1  *^         1  1        niay  be  sold  at 

tially  to  appraise  such  real  estate  as  shall  be  shewn  to  them  who  auction.] 
shall  appraise  the  same,  to  satisfy  the  same  execution  with  all 
fees,  and  shall  set  out  such  estate  by  meets  and  bounds,  and  the 
officer  shall  deliver  possession  and  seizen  thereof  to  the  creditor 
or  creditors,  his  or  their  attorney.     And  when  the  real  estate 
of  the  debtor  or  debtors  shall  be  held  in  joint  tenancy,  in  co- 
parcenary or  tenancy  in  common  with  the  real  estate  of  other 
persons,  then  the  said  officer  may  extend  execution  on  such 
debtor  or  debtors'  real  estate  held  as  aforesaid,  or  part  thereof, 
describing  the  same  wath  as  much  precision  as  the  nature  and 
situation  thereof  will  admit  of,  and  give  the  creditor  or  credi- 
tors, his  or  their  attorney,  seizen  or  possession  of  such  debtor 
or  debtors'    real   estate  held  as  aforesaid,  or  part  thereof,  to  isiSch.  Ho. 
hold  in  common  with  the  said  other  persons;  which  execution, 
being  returned  with  the  doings  thereon  into  the  clerk's  office, 
and  before  such  return  into  the  clerk's  office  or  afterwards,  and 
within  three  months,  the  same  shall  be  recorded  in  the  registry  8  &  9  Geo.  lU 
of  deeds  in  the  county  where  the  land  lays,  shall  make  as  good  ^^'  ^• 
title  to  such  creditor  or  creditors,  his  or  their  heirs  and  assigns, 
as  the  debtor  had  therein. 

Sect.  3.     And  it  is  further  enacted,  That  when  any  tenement  Equity  of  re- 
or  lands  in  part  or  in  whole  shall  be  taken  in  execution  for  ioweV°\4»hin 
debt,  it  shall  and  may  be  lawful  to  and  for  the  person,  his  heirs  one  year. 
or  assigns,  executors  or  administrators,  whose  estate  is  so  taken  r|2Annech  l 
in  execution,  within  the  space  of  one  year  next  following  the  first  gave  the 
extending  execution  thereon,  and  not  afterwards,  to  tender  the  light  of  re- 
creditor  or  the  tenant  in  possession  under  his  title  by  the  exe-  taken  mi  exe-' 
cution,  the  full  of  the  debt  for  which  the  same  tenement  was  cution.] 
taken,  with  interest  from  the  time  of  the  extending  the  execu- 
tion, and  the  reasonable  and  necessary  charges  and  disburse- 
ments laid  out  and  expended  thereon  in  repairing  or  bettering 
the  same,  over  and  above  what  the  rents,  profits  and  improve- 
ments thereof  shall  fall  short  of  reimbursing  such  charges,  and 
interest  to  be  accounted  for  by  the  party  for  whom  the  same 
was  taken,  or  the  tenant  in  possession,  under  his  title,  which 
disbursements,  expenses,  rents,  profits  and  improvements  may 
be  settled  by  any  three  Justices  of  the  Peace  in  the  county 
\vhere  the  land  lays,  at  the  charge  and  expense  of  the  debtor, 
one  to  be  chosen  by  the  debtor,  and  the  other  b}"  the  creditor, 
if  he  shall  see  cause  to  choose  one,  otherwise  they  may  be  both 
chosen  by  the  debtor,  and  the  third  by  the  two  justices  so  chosen 
by  the  parties,  or  one  of  them  as  above  directed,  and  which 
third  shall  be  chosen  before  the  other  two  proceed  to  a  consid- 
eration of  the  business;  and  if  the  creditor  or  the  tenant  in 
possession  as  aforesaid,  upon  having  a  tender  made  of  the  sum 
certified  under  the  hands  of  the  said  justices  chosen  as  afore- 
said, or  either  two  of  them,  to  be  due  to  him  upon  the  execu- 
tion, shall  refuse  to  execute  a  good  and  lawful  deed  of  release 
to  the  debtor  or  his  heirs  (in  case  of  his  decease)  of  the  land 
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or  tenement  so  taken  in  his  execution,  the  debtor  or  his  heirs, 
executors,  or  administrators,  who  shall  make  such  tender,  may 
brine;  his  action  of  ejectment  against  the  creditor  or  the  tenant 
in  possession,  under  his  title;  and  upon  lodging  in  court  the 
money  tendered,  shall  recover  the  title  and  possession  of  the 
land,  as  fully  as  the  debtor  held  the  same  before  the  extending 
the  execution  upon  it,  together  with  his  cost  of  suit. 

Provided  nevertheless^  That  if  the  creditor  or  the  tenant  in 
possession  under  him  as  aforesaid,  shall,  before  the  bringing  the 
action,  have  offered  the  debtor  or  his  heirs,  executors  or  ad- 
ministrators, to  make  and  execute  such  deed   of  release,  and 
shall  plead  the  same  with  disclaimer  to  the  premises ;  then  and 
in  such  case,  upon  the  plaintiff's  producing  in  court  the  money 
so  tendered,  judgment  shall  be  given  for  the  plaintiff  to  recover 
6  Geo.  I.  ch.  2.  possession  of  the  lands  so  taken  in  execution,  and  the  defendant 
When  real  es-  shall  rccover  his  cost.     And  when  it  so  happens  that  the  real 
divfded"'&c.^^   estate  extended  upon,  cannot  be  divided  and  set  out  by  metes 
execution  to  be  and  bounds  as  before  prescribed,  or  by  the  description  before 
extended  upon   mentioned,  then  execution  shall  be  extended  upon  the  rents  of 

.^,r^  \-,-      such  real  estate,  and  the  officer  shall  give  seizen  thereof  to  the 

1818  ch.  liQ.  ,.  ,.  ,  .  ,     .  ^  11-  ,- 

creditor  or  creduors,  his  or  their  attorney ;  and  also  in  case  ol 

extending  execution  on  rents  as  aforesaid,  shall  cause  the  per- 
son in  possession  and  improvement  to  attorn  and  become  tenant 
to  such  creditor  or  creditors,  and  to  pay  the  rent  to  him  or  them 
accordingly ;  and  upon  refusal  thereof,  to  turn  the  person  so 
refusing  out  of  possession,  and  give  seizen  and  possession  of 
the  same  to  the  creditor,  to  hold  and  enjoy  the  same  until  it 
Proviso.  shall  be  redeemed,  as  by  this  Act  is  provided.     Provided  al- 

cL-ays^  That  in  such  case  it  shall  and  may  be  lawful  for  any 
debtor  or  debtors,  his  or  their  executors,  administrators  or  as- 
signs, at  any  time  before  the  debt  with  interest  is  fully  satisfied, 
to  tender  and  pay  to  the  creditor  or  the  tenant  in  possession  un- 
der him.  the  full  remainder  of  his  debt,  interest  and  charges,  to 
be  liquidated  by  the  Justices  of  the  Peace  in  manner  before 
provided  in  this  Act,  and  to  recover  the  possession  of  the  same 
us  before  provided. 

Sect.  4.     And  it  is  further  enacted  hy  the  authority  aforesaid, 

.    _      That  all  rights  in  equity  of  redeeming  lands  mortgaged,  rever- 

deeming  lands   sions,  or  the  remainders,  shall  be  liable  to  be  taken  by  capias  or 

Jiabietobetak-  gf^at^l^nient  upon  mesne  process,  and   by  execution  upon  judg- 

inent^ard^exe-  mcnt  recovered  for  the  payment  of  the  just  debts  of  the  mort- 

cutioii.  gagor  or  owner;  and  any  person,  at  whose  suit  such  right  in 

8  &  9  Geo.  II.  equity  of  redeeming  such  mortgaged  lands  is  taken  in  execu- 

ch.  5.     ^_       lion,  shall  have  the  same  and  as  full  and  ample  right  and  power 

■   ^  ■  "■       of  redeeming  such  lands  as  the  mortgagor  himself  had  or  ought 

to  have,  and  may  procure  and  receive  a  discharge  of  mortgages, 

in  the  same  manner  as  the  original  mortgagor  might  have  done, 

saving  always  to  widows  their  dower  in  all  lands  taken  from 

their  husbands  by  execution. 

Sect.  5.  And  be  it  further  enacted,  That  when  any  goods 
Goodstaken  or  chattels  shall  betaken  to  satisfy  an  execution  issuing  upon  a 
to  brsow'a"'  judgment  obtained,  such  goods  or  chattels  shall  be  safely  kept 
public  vendue,   by  the  officer,  at  the  expense  of  the  debtor,  for  the  space  of 
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four  days  next  after  they  are  so  taken ;  and  if  within  that  time 
the  owner  shall  not  redeem  the  same,  by  otherwise  satisfying  the 
execution,  such  goods  ajid  chattels  shall  be  sold  at  public  ven- 
due  to  the  highest  bidder,  having  first  been  advertised  by  the  j^  ^g^^s.  RciT. 
posting  up  notifications  of  the  time  and  place  of  sale,  forty-  473—485. 
eight  hours  before  the  expiration  of  the  four  days,  in  the  town 
or  place  where  the  sale  is  to  be,  and  the  money  arising  upon 
such  sale  shall  be  applied  to  the  paying  charges,  and  the  satisfy- 
ing the  execution,  and  the  officer  shall  return  the  overplus  (if 
any  there  be)  to  the  debtor.  And  the  officer,  who  is  possessed 
of  the  execution,  shall  make  return  of  the  same  with  his  doings 
therein,  particularly  describing  the  goods  taken  and  sold,  and 
the  sum  for  which  each  article  was  struck  off,  and  if  any 
officer  shall  be  guilty  of  any  fraud  in  the  sale  or  in  the  return^ 
he  shall  be  liable  to  the  debtor  to  pay  him  five  times  the  sura 
defrauded,  to  be  recovered  by  action  of  the  case.  [March  1 7, 
1784.] 

.\n  Act  prescribing  tlie  method  of  satisfying  Judgments  in  favour  of  this  Common-   QJiffn,  58» 
wealth.  ■*  * 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  upon  all  judgments  already  recovered,  which  remain  un-  Warrant  of 
satisfied,  or  that  may  hereafter  be  recovered,  in  the  name  or  Issued^  upon  all 
for  the  use  and  benefit  of  this  Commonwealth,  for  any  sum  or  judgments  in 
sums  of  money,  in  any  of  the  courts  of  law  within  this  Com-  favour  of  the 

,,  •''  r     ^•  •  •  I'l  Common- 

mon wealth,  a  warrant  oi  distress  reciting  such  judgments  re-  wealth, 
spectively,  shall  issue  thereon,  which  shall  be  directed  to  such 
officer  or  officers  as  writs  of  execution  are  by  law  to  be  direct- 
ed to,  who  shall  be  thereby  directed  to  levy  the  monies  men- 
tioned and  expressed  in  such  warrant  of  distress,  of  the  money, 
goods  or  estate  of  such  debtor  or  debtors,  and  for  want  thereof 
on  his  or  their  body  or  bodies,  and  to  commit  him  or  them  un- 
to the  common  gaol  in  the  county  where  apprehended  ;  and  in 
all  such  cases  the  said  sum  or  sums  of  money  mentioned  and  ex- 
pressed in  such  warrant  of  distress  (where  the  same  can  be  done) 
shall  be  satisfied  out  of  the  monies  or  personal  estate  of  the  debtor 
or  debtors. 

Sect.  2.  And  he  it  further  enacted^  That  before  sale  be  made  Notice  to  he 
of  any  personal  estate  by  virtue  of  a  warrant  of  distress  to  be  g'yRnof  the 

IP  •  1  •  1     11  1  •  r   .^  ■  11  sale  of  goods 

issued  as  aioresaid,  notice  shall  be  given  oi  the  time  and  place  takenby  war- 
of  sale,  by  posting  up  notifications  thereof,  by  the  officer  exc-  ram  of  distress, 
cuting  such  warrant,  in  two  or  more  public  places  in  the  town 
or  plantation  where  the  warrant  is  executed,  (within  which  the 
sale  shall  be)  four  day^  at  the  least  before  the  time  of  sale. 

Sect.  3.     And  be   i^  further  enacted  by  the  authority  aforesaid, 
That  when  it  shall  be  necessary  to  dispose  of  real  estate  to  sat-  Real  estate 
isfy  such  warrant  of  distress,  in  whole  or  in  part,  ihe  officer  taken  by  w 
executing  the  same  is  hereby  fully  authorized,  empowered  and  [o  be'^soid  to 
directed,  to  make,  execute,  acknowledge,  and  deliver  to  the  the  highest  bid 
highest  bidder,  good  and  sufficient  deed  or  deeds  of  any  real  ^^'^' 
estate  sold  at  public  vendue,  in  manner  as  hereafter  expressed. 

Sect.  4.     Provided  always,  and  it  is  enacted  by  the  authority  proviso. 
aforesaid,   That  the  officer  executing  such  warrant  of  distress, 
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•when  real  estate  shall  be  taken  as  aforesaid,  shall  give  public 
notice  of  the  time  and  place  of  sale,  by  posting  up  notifications 
thereof  in  two  or  more  public  places  in  the  town  or  plantations 
where  the  real  estate  lies,  thirty  days  before  the  time  of  sale, 
and  also  in  two  or  more  public  places  in  two  adjoining  towns. 
And  where  it  shall  so  happen,  that  the  sum,  for  the  satisfaction 
of  which  a  warrant  of  distress  shall  be  levied  on  any  real  estate 
as  aforesaid,  shall  amount  to  the  sum  of  one  hundred  pounds, 
the  officer  executing  the  same,  shall,  in  addition  to  the  notifica- 
tions aforesaid,  cause  an  advertisement  of  the  time  and  place 
of  such  sale,  to  be  published  in  some  public  newspaper  printed 
in  the  county  where  such  real  estate  lies,  three  weeks  successive- 
ly before  the  day  of  sale,  if  any  such  newspaper  shall  be  there 
printed,  but  if  not,  then  said  officers  shall  cause  advertisement, 
in  manner  aforesaid,  to  be  published  in  a  new^spapcr  printed  in 
the  Commonwealth  nearest  the  county  where  such  land  lies. 
And  in  case  the  estate  notified  for  sale  as  aforesaid  shall  not  be 
disposed  of  at  the  time  and  place  appointed,  the  officer  shall  ad- 
journ the  vendue,  not  exceeding  three  days,  and  so  from  time  to 
time,  until  the  sale  shall  be  completed. 

Sect.  5.  And  be  it  furlher  enacted  by  the  authority  aforesaid^ 
That  deeds  made  and  executed  as  aforesaid,  shall  be  as  effectual 
to  all  intents  and  purposes,  to  convey  the  debtor's  title  in  such 
real  estate  to  the  vender,  his  heirs,  executors,  or  administra- 
tors, as  if  the  same  had  been  made  or  executed  by  such  debtor 
or  debtors. 

Sect.  6.  Provided  always,  and  be  it  enacted  by  the  authority 
aforesaid,  That  every  such  debtor  shall  have  liberty  to  redeem 
such  real  estate,  within  the  term  of  one  year  from  the  time  of 
executing  deed  or  deeds  thereof  in  manner  aforesaid,  by  paying 
the  sum  at  which  the  same  may  be  sold,  together  with  the  in- 
terest thereof,  to  the  person  who  purchased  the  same,  or  to  his 
heirs  or  assigns. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  warrants  of  distress  to  be  issued  as  aforesaid,  shall  be 
under  the  seal  of  the  court  from  whence  they  issue,  be  signed 
by  the  clerk,  and  bear  test  the  chief  or  first  justice  thereof, 
and  be  made  returnable  in  the  same  time  and  manner  other  ju- 
dicial writs  are,  or  by' law  may  be.  And  whenever  any  such 
warrant  of  distress  shall  be  returned  satisfied  in  part  only,  an 
alias  or  pluries  warrant  of  distress  for  the  sum  remaining  due 
shall  issue  ;  and  the  clerks  of  the  respective  courts  shall  be  en- 
titled to  take  and  receive  the  same  fees  for  the  said  warrants 
of  distress,  as  for  writs  of  execution,  and  no  more. 

Sect.  8.  Provided  ahcays,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  in  all  cases  where  judgment  as  afore- 
said shall  be  recovered  against  any  person  or  persons,  as  debtor 
or  debtors  to  an}'^  person  or  persons  where  estate  or  estates  have 
been  or  may  be  confiscated,  become  forfeit,  or  be  otherwise 
transferred  to  the  use  of  the  Commonwealth,  executions  shall 
be  levied  in  the  same  manner  as  is  or  may  be  by  law  provided 
in  case  of  judgment  recovered  by  one  individual  against  another 
in  their  private  capacities  respectively,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 
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Sect.  9.    And  be  it  further  enacted,  That  the  attorney-general  Attorney  gen- 
of  the   said  Commonwealth    for  the  time  being,   or  any  per-  „,{t[,  ..u  |^|^g 
son  who  maybe  by  him  appointed  for  the  purpose,  or  any  agent  powers  of  the 
who  may  be  specially  appointed  by  the  General  Court,  shall  re-  sJJchc°asVs" 
spectively  be  vested  with  all  the  powers  in  extending  and  levy- 
ing executions  on  the  persons  or  estates  of  any  such  debtor  or 
debtors,  as  the  creditor  or  creditors  would  have  had,  provided 
no  such   confiscation,  forfeiture  or  transfer  had   taken  place. 
[JV/a/-c/i  17,  1784.] 

An  Act  to  authorize  the  Courts  of  Law  to  enter  up  Judgment  against  the  Goods    Qfiap,  59. 
and  Estate  of  deceased  persons,  when  the  Executor  or  Administrator  neglects 
or  refuses  to  prosecute  or  defend. 

WHEREAS  the  courts  of  common  law,  when  the  plaintiff  or  isoeo.i.ch.G. 
defendant,  appellant  or  appellee  die  before  judgment,  are  not  i  Ueo.n.ch.9. 
authorized  to  render  judgment  against  the  estate  of  the  deceas- 
ed, unless  the  executor  or  administrator  docs  voluntarily  appear 
and  become  a  party  to  the  suit : 

Sect.  1.  Be  it  therefore  enacted  btj  the  Senate  and  House  of  Re- 
presentatives, in  General  Court  assembled,  and  by  the  authority  of  the  Where  parties 
same,  That  in  all  actions  now  pending,  or  that  may  be  hereafter  ^"..^^J,'^  a^i^ifn'. 
pending  in  the  Supreme  Judicial  Court,  or  in  any  Court  of  Com-  istrator  refuses 
mon  Pleas  in  this  Commonwealth,  by  appeal,  continuance  or  to  prosecute, 
otherwise,  and  the  plaintiff  or  defendant,  appellant  or   appcl-  to'^bfmade "p 
lee,  complainant  or  respondent  shall  die  before  final  judgment,  as  in  case  of 
and  the  executor  or  administrator  of  the  deceased  party,  after  ^'^|j'|.!!j|'^.'|?^  ^''" 
taking  upon  himself  the  said  trust,  shall  neglect  or  refuse  to  be- 
come a  party  to  the  suit,  the  court  before  whom  such  cause  shall  i783ch.32,uo. 
be  pending,  in  case  the  cause  of  action  does  by  law  survive,  may 
enter  up  judgment  against  the  goods  and  estate  of  the  deceased 
party,  in  the  same  way  and  manner  judgment  might  have  been, 
in  case  the  executor  or  administrator  had  voluntarily  after  such 
death  made  himself  a  party  to  the  suit.     Provided  always.  That  Proviso, 
such  executor  or  administrator  be  duly  served  with  a  notifica- 
tion from  the   clerk  of  the  court  where  such  suit  is  pending, 
fourteen  days  beforehand. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid. 
That  when  any  goods  or  estate  are  attached  upon  any  writ  or  Estates  attacii- 
process  which  shall  be  pending  as  aforesaid,  the  same  shall  not  ^iischargedly 
be  released  or  discharged,  by  reason  of  the  death  of  either  party,  the  death  of 
but  be  held  good  to  respond  the  judgment  to  be  given  on  such  t''"  party. 
suit  or  process,  in  the  same  manner  as  by  law  they  would  have 
been  if  such  deceased  person  had  been  living ;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding.    Provided  always,  That  P'oviso. 
where  any  estate  attached  as  aforesaid,  shall  by  the  executor  or 
executors,  or  administrator  or  administrators  of  the  same,  be  re- 
presented  as  insolvent,  and  a  commission  of  insolvency  shall 
thereupon  issue  ;  in  all  such  cases,  attachments  made  as  atore- 
said  shall  have  no  force  or  efficacy  after  the  death  of  the  origi- 
nal defendant  or  defendants  in  the  action. 

Sect.  3.   And  be  it  further  enacted,  That  all  executors  and  Executors,  &c. 
administrators  of  any  estate,  shall,  upon  motion  to  the  court  entitled  to  a 
where  any  suit  is  or  may  be  depending  against  them  in  their  cojitmuance. 
said  capacity,  be  entitled  to  continuance  of  the  same  until  the 
next  term  of  the  said  court.     [March  17,  1784.] 
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Chap.  GO.        ^"  ^*  "•"  f"''  *^'^  """'^  ^^''^  keeping  the  Refiistry  of  Deeds  and  Conveyances  of 
-  _,       ,     ,     .         Liin(i,  and  for  appointing  the  time  and  manner  of  choosins;  Registers.* 
1  Geo.  I.  ch.  4.  .  -       b 

1  Geo.  I.  ch.  5.       Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 

12  Geo.  I.  ch. 3.  tatives,  in  General  Court  assembled,  and  by   the  authority  of  the 

A  register  to  be  same^  That  there  shall  be  chosen   in  each  county  within  this 

chosen  in  each  Commonwealth,  by  the  written  votes  of  such  persons  as  are 

Ma"ch  T736      ^^y  ^^^^  Constitution  qualified  to  vote  for  representatives  in  the 

several  towns,  at  their  respective  annual  town  meeting.s  in  the 

month  of  March,  one  thousand  seven  hundred  and  eighty-six, 

some  discreet,   suitable  person,  having  a  freehold  within   the 

same  county,  of  the  annual  income  of  ten  pounds  at  the  least; 

the  votes  to  be  counted  and  sorted  in  the  town  meeting  by  such 

persons  as  shall  be  chosen  to  count  and  sort  the  votes  for  that 

meeting;  the  names  of  the  persons  voted  for,  and  the  number 

of  votes  each  person  had,  shall  be  recorded  by  the  town  clerk, 

in  the  town  book,  and  an  attested  copy  of  such  record  shall  be 

transmitted  under  seal  to  the  next  Court  of  General  Sessions  of 

the  Peace,  to  be  held  within  and  for  the  county,  on  the  first 

day  of  the  court's  siding  there,   to  be  opened  and  compared 

with  the  like  returns   from   the  several  towns  in   such  county. 

And  the  person  having  the  majority  of  the  said  voters,  and  ac- 

In^d^to  gTvJ"      f'-cp^i^g  of  the  said  offrce,  after  being  sworn  to  the  faithful  dis- 

bond.  charge  of   the   trust   before  the  Supreme  Judicial   Court,  or 

Court  of  Common  Pleas,  Court  of  Sessions,  or  two  justices  of 

the  peace  within  the  county  quorvm  units ;  and  giving  bond  to 

the  clerk  of  the  Court  of  General  Sessions  of  the  Peace  in  the 

said  county,  with  two  sureties  in  the  sum  of  five  hundred  pounds, 

for  the  faithful  discharge  of  his  trust,  shall  be  and  continue  in 

the  said  office  five  years,  and  un'il  some  other  person  shall  be 

chosen  and  qualified  in  like  manner  in  his  stead,  unless  sooner 

[method  of  re-  removed   or  difplaced   bv  order  of  the  Court  of  General  Ses- 

iDoval  pre-  .  r    ^j       t-»  •  "  i  r-  •  i  •        i        t 

srribei,  1786     ^lous  01   the  Pcace   m   such  county,  lor  misconduct  m  the  dis- 
ch.  67,  *  5.]       charge  of  his  duty;  and  the  person  so  chosen  and  tjualified  as 
aforesaid,  shall  reside  and  keep  his  olfice  daily  open  in  the 
shire  town  of  the  county,  and  theiein  keep  the  books,  records, 
files,  and  papers  to  the  so  id  office  belonging. 
Modeofchoos-       Sfxt.  2.     jlnd  be  it  further  enacted^  That  upon  the  death,  re- 
jng  in  case  of  a  signation,  or  rem.oval  of  any  reaister  of  deeds,  two  or  more  Jus- 
vatancj.  iiccs  of  tlic  Pcace  qtwmm  nmis,  living  in  or  near  the  shire  town 

of  the  same  count}',  shall  issue  their  warrants  directed  to  the 
selectmen  of  the  several  towns  within  such  county,  ordering 
them  forthwith  to  convene  the  inhabitants  of  their  respective 
towns,  qualified  as  the  Constitution  provides,  to  vote  for  repre- 
sentatives, and  proceed  to  the  choice  of  some  meet  person  qua- 
lified as  aforesaid  to  fill  up  the  vacancy;  and  the  said  justices 
shall  make  their  warrants  returnable  to  themselves  at  a  certain 
day,  as  soon  as  conveniently  may  be,  ordering  the  selectmen 
to  seal  up  and  transmit  a  transcript  of  the  record  of  the  number 

*  By  the  Colony  Law,  1641,  42,  the  cloik  of  every  shire  court  was  ordered  to 
enter  all  grants,  sales,  mortgages.  Sic.  The  Province  Law,  9  W.  III.  ch.  7,  made 
the  clerk  of  the  Inferior  Court  of  Pleas,  in  each  respective  county,  register  of  deeds 
flnd  conveyances — established  his  fees,  and  required  that  he  should  be  sworn. 
The  Register's  uffice  xvas  fiiht  made  distinct  and  elective,  by  the  statute  of  1  Geo. 
1.  ch.  4. 
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of  votes  and  person  or  persons  voted  for  in  their  respective 
towns  as  before  directed,  together  with  the  warrants;  and  the 
abovesaid  justices  shall  at  the  same  time  give  out  their  notifi- 
cations to  the  other  justices  of  such  county  of  their  proceed- 
ings therein,  notifying  them  to  meet  upon  the  day  appointed 
for  the  return  of  the  said  warrants,  at  some  certain  place  in 
the  shire  town  ;  and  the  major  part  of  the  justices  of  such 
county,  who  shall  meet  at  the  time  and  place  assigned  as  afore- 
said, shall  open  and  compare  the  returns  made  as  before  direct- 
ed, and  the  person  having  the  majority  of  votes  after  being 
sworn,  and  giving  bonds  as  aforesaid,  shall  be  the  register  of 
deeds  for  such  county,  until  the  time  appointed  by  this  Act  for 
the  election  of  registers  of  deeds  throughout  the  Common- 
wealth, unless  sooner  removed  by  the  Court  of  General  Ses- 
sions of  the  Peace  of  the  same  county,  for  misconduct  in  the 
discharge  of  his  duty. 

Sect.  3.     Jlnd  be  it   further  enacted  bu  the  authorilij  aforesaid,  „  .     . 

—11  ,''  "^  ,       .     '^    '^        .        '  Same  mode  of 

Ihat  upon  any  second  or  subseciuent  removal  ol  any  register  choosing  to  b« 
of  deeds,  for  either  of  the  causes  aforesaid,  or  in  case  any  va-  atiopted  in  case 
cancy  shall   happen   in   the  office  of  register  of  deeds,  in  any  b^fore^March 
county  within  this  Commonwealth,  before  the  month  of  March,  1736. 
one  thousand  seven  hundred  and  eighty-six,  the  same  mode  of 
procedure  as  is  herein  before  provided  in  case  of  the  death,  re- 
signation, or  removal  of  any  register  of  deeds,  shall   be  con- 
stantly observed  in  order  for  a  new  choice,  from  time  to  time, 
until  some  discreet  and  meet  person,  qualilied  as  aforesaid,  shall 
be  chosen  to  the  said  office  by  the  m3Jority  of  the  votes  return- 
ed, in  which  case  the  person  so  chosen,  after  being  sworn  and 
obliged  as  aforesaid,  shall  be  register  of  deeds  for  such  coun- 
ty, until  some  other  shall  be  chosen. 

Sect.  4.     And  be  it  further  enacted,  That  upon  a  vacancy  in  Clerk  of  the 
the  office  of  register  of  deeds  in  any  county,  the  clerk  of  the  J^'acra"  fe!"^^ 
Court  of  Common  Pleas  of  such  county  being  first  sworn  be-  gisterinthe 
fore  two  justices  of  the  peace,  quorum  imus,  for  the  faithful  time  of  a  va-. 
discharge  of  the  trust,  shall  take  into  his  custody  the  several  '^^"'^y* 
books  wherein  the  deeds  and  conveyances  of  land  are  recorded, 
together  with  the  deeds  and  other  papers  to  the  said  office  be- 
longing.    And  the  said  clerk  shall  receive  all  deeds  and  other 
papers  brought  to  be  recorded  during  such  vacancy,  and  he 
shall  note  thereon  the  time  of  their  beiftg  received,  and  the 
record  shall  bear  date  accordingly,  for  which  he  shall  be  allow- 
ed six  pence  for  each  deed  or  jiaper,  and  no  more ;  and  such 
clerk  is  also  empowered,  during  such  vacancy,  to  mal:e  out  at- 
tested copies  of  any  such  deeds  and  other  papers  and  records 
to  him  committed  as  aforesaid,  which  copies  shall  be  valid  to 
all  intents  and  purposes,  as  though  the  same  had  been  made  out 
by  any  register  -^^'osen,  qualified,  sworn  and  obliged  as  afore- 
said, for  which  copies  the  said  clerk  shall  ])e  allowed  the  same 
fees  as  is  or  may  be  provided  for  registers  in  similar  cases. 
And  upon  the  appointment  of  a  register  as  aforesaid,  he  shall 
deliver  up  the  said  books,  deeds  and  papers,  info  his  hands. 

Sect.  5.     Jlnd  be  it  further  enacted  by  the  authority  aforesaid,  Registers  to  be 
That  the  qualified  voters  as  aforesaid  in  each  respective  town  •^'^oscn  every  o 

1  *  VCtlfS  3UCC6S* 

within  this  Commonwealth,  at  their  annual  meeting  in  March,  siveiy. 
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seventeen  hundred  and  ninety-one,  and  every  five  years  from 
thence  successively  following,  forever,  at  their  several  town 
\*sl^r^^~  ni^etings  in  March,*  shall  be,  and  hereby  are  empowered  and 
j'lo.f  '  recjuircd,  to  proceed  to  choose  a  register  of  deeds  for  each 
county  respectively  within  this  Commonw^ealth,  qualified  as  in 
this  Act  is  directed,  the  manner  and  determination  of  the  choice, 
initiation  into  office,  and  the  duties  and  obligations  he  shall  be 
under  while  in  office,  to  be  the  same  as  in  this  Act  is  before  ex- 
pressed. 

Sect.  6.     JJnd  be  it  further  enacted,  That  if  upon  compar- 

has"a  ma^oHt  ^"S  ^'^^  ^'^^^^  ^^^^  "^^J  ^^  Collected  in  March,  one  thousand 
of  au  theCtes  scven  hundred  and  eighty-six,  or  in  the  month  of  March  at  any 
the  Court  of  period  five  years  afterwards,  no  person  shall  be  chose  by  a  ma- 
anSheTmeet-"  P^'^^Y  °^  *^^  whole  votcs  returned,  the  Court  of  Sessions  shall 
ing.  issue  their  warrants  to  the  selectmen  of  the  several  towns,  to 

call  a  meeting  of  their  respective  towns  to  vote  a  second  time 
for  the  choice  of  a  register,  and  make  their  warrants  returnable 
1791  ch.  12.  ^^  ^^^^  ^^"^"  "^^*^  Court  of  General  Sessions  of  the  Peace  to  be 
held  in  the  same  county,  and  so  toties  quoties,  until  some  one 
person  shall  be  elected  by  the  majority  voting.  And  to  the  end 
there  may  not  be  too  great  a  risk  of  fire  by  keeping  more  pub- 
lic records,  papers  and  files  in  one  house  or  under  one  roof  than 
is  necessary  : 

inon  ReTs'oT        ^^^'^'  ^-    ^^  '^  further  enacted,  That  no  clerk  of  any  Court 

Supreme  Jurii-  of  Common  Pleas,  or  of  the  Supreme  Judicial  Court,  shall  at 

ciai  Court  not  the  samc  time  be  the  register  of  deeds  for  any  county.    [March 

tobearesis-  i7^i784.-|     Add.  act— 1791  ch.  12. 


ter. 


K^hap,  61.  An  Act  for  the  appointing  and  empowering  Commissioners,  on  the  part  of  tliis 
Commonwealth,  in  conjunction  with  such  as  are  or  may  be  appointed  by  the 
State  of  New-York,  to  ascertain  the  Boundary  Line  between  the  Common- 
wealth and  State  aforesaid,  eastward  of  Hudson's-River.  \March  18,  1784.] 
Repealed— 1784  ch.  1. 

Chap,  62.  An  Act  for  picventing  in  part  the  operation  of  an  Act  made  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy,  entitled,  "An  act  for  the  repeal- 
ing the  several  Laws  now  in  force,  which  relate  to  the  limitation  of  personal  Ac- 

10  Geo,  III,  tions,  and  for   the  Limitation  of  personal  Actions  for  the  future,  and  avoiding 

suits  at  law."     [March  19,  1784.] 

Chav.  63.  ■^"  "^''^  '"  addition  to,  and  for  repealing  certain  parts  of  an  Act,  made  and  passed 
''        '  the  third  day  of  July,  A.D.  one  thousand  seven  hundred  and  eighty-two,  entitled, 

"  An  Act  to  remove  the  Obstructions  and  open  Passage-Ways  for  the  fish  called 
1782  ch.  15.  Alewives,  Shad,  and  other  fish,  up  Neponset-River ;"  and  for  making  more  eflfec- 

tual  provision  for  the  passing  of  the  said  fish,     [^March  19,  1784.]     Add.  act— 

1784  ch.  71.     Both  repealed— 1790  ch.  45. 

r^-i  p  .  An  Act  to  incoiporate  anew  plantation  called  Ashuelet  Equivalent,  in  the  County 

Kjaap.  b4.  of  Berkshire,  into  a  Town  by  the  name  of  Dalton.     [March'2.0,  1784.] 

y^.  An  Act  to  unite  the  first  and  third  Precincts  in  the  town  of  Plymouth,  by  the  name 

Uiap,  65.  Qf  jj^g  Yn^X.  Precinct.     [Marcli  20,  1784.] 

p;  pp  An  Act  to  enable  the  inhabitants  of  the  several  Towns  and  Plantations  within  this 

s^iiap.  bu.  Comnronwealth,  to  ascertain  from  time  to  time  the  Amount  of  Monies  received  by 

their  resp';ctive  Collectors  of  public  taxes,  and  what  Payments  they  have  made  to 

the  Treasurer  of  the  Commonwealth. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives, 

1735  cb.70.       in  General  Court  assembled,  and  by  the  authority  of  the  same,  That 

Collectors  to      ^^^   several  collectors  of  public  taxes  shall,  once  every  two 

exhibit  to  the     months  at  least,  exhibit  to  the  selectmen,  and  where  there  are 

,sciectmen,once  ^o  selectmen,  to  the  assessors  of  the  respective  towns  or  plan- 
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tations  to  which  they  belong,  a  just  and  true  account  of  all  the  in  two  months, 
monies  they  have  received  on  the  several  taxes  committed  to  an  account  of 
them,  and  produce  the  treasurer's  receipts  for  all  the  monies  by  ed,  &c. 
them  respectively  paid  into  the  treasury. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  collector  of  public  taxes  shall  neglect  to  exhibit  collectors  ne- 
his  accounts  in  manner  aforesaid,  he  shall  forfeit  and  pay  for  giecting,  for- 
every  neglect,  the  sum  of  two  and  a  half  per  cent,  on  the  sum  feit2i  per  cent, 
or  sums  committed  to  him  to  collect,  to  the  use  of  the  town  or 
plantation  of  which  he  is  or  has  been  a  collector,  to  be  re- 
covered by  such  town  or  plantation  in  any  court  of  law  proper 
to  try  the  same. 

Sect.  3.     And  he  it  further  enacted  by  the  authority  aforesaid., 
That  whenever  the  time  fixed  by  law  for  collecting  any  tax  when  the  time 
shall  have  expired,  the  Treasurer  of  this  Commonwealth  shall,  for  collecting  a 
and  he  is  hereby  authorized  and  empowered,  at  the  request  of  ^j^ Treasurer 
the  selectmen  or  assessors  of  any  town  or  plantation,  to  issue  to 'issue  execu- 
his  execution  against  any  collector  or  collectors  of  their  re-  tio"- 
spective  towns  or  plantations  without  any  further  order  from  4  Geo.  II. ch.  I. 
ihe  General  Court ;  any  Law  or  Resolve  to  the  contrary  not- 
Avithstanding.     [March  23,  1784.] 

An  Act  to  incorporate  an   Academy  in  the  Town  of  Leicester,  by  the  name  of  Chan,  fiT. 
Leicester  Academy.     [J>fr/rc/i  23,  1784.]  ■'' 

An  Act  for  naturalizing  Thomas  Hopkins.     [.A/w/c/i  23,  1 784.]  Chap,  68. 

An  Act,  for  repealing  two  Laws  of  this  State,  and  for  asserting  the  Right  of  this    >-~,,  ^_ 

free  and  sovereign  Commonwealth,  to  expel  such  Aliens  as  may  be  dangerous  to    ^tlttp*  oJ% 
the  peace  and  good  order  of  government. 

WHEREAS  it  is  necessarily  incident  to  every  free,  sove- 
reign and  independent  State,  to  hold  the  right  of  expelling  from 
the  dominions  thereof,  all  aliens  who  profess  dispositions,  or  '^''^'"  ^' 
hold  principles  incompatible  with  the  safety  or  sovereignty  of 
the  State :  And  whereas  all  those  persons  who  have  since  the 
fifth  day  of  October,  in  the  year  one  thousand  seven  hundred 
and  seventy-four,  and  before  the  making  the  present  form  of 
government  of  this  Commonwealth,  gone  off  to,  and  taken  the 
protection  of  the  government,  or  fleet,  or  army  of  Great-Britain, 
are  considered,  and  justly  held  to  be  aliens  to  this  Common- 
wealth :  And  whereas  those  of  them  who  are  named  and  mention- 
ed in  an  Act  of  this  State,  passed  in  the  year  one  thousand  seven 
hundred  and  seventy-nine,  entitled,  "  An  Act  to  confiscate  the  April  30, 1779. 
estates  of  certain  notorious  conspirators  against  the  government 
and  liberties  of  the  inhabitants  of  the  late  Province,  now  State 
of  Massachusetts-Bay;"  and  all  others  of  them  who  have  borne 
arms  in  the  late  war,  against  this  or  either  of  the  United  States, 
or  against  the  allies  of  the  said  States,  or  have  lent  money  to 
the  government  of  Great-Britain  to  carry  on  the  late  war,  are 
justly  deemed  to  hold  principles,  and  possess  dispositions  in- 
compatible with  the  safety  of  the  Commonwealth,  and  there- 
fore ought  to  be  excluded  from  this  Commonwealth :  And  it 
being  evident  that  an  indiscriminate  admission  of  the  other  de- 
scriptions of  those  unhappy  people,  at  this  period,  might  be 
attended  with  disagreeable  and  dangerous  consequences  ;  but 
the  laws  made  for  their  exclusion  being  not  calculated  to  pro- 
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duce  those  measures  which  are  suitable  to  a  state  of  peace  and 
tranquillity  : 
Two  acts  f<^  Sect.  1.  Be  it  therefore  enacted  hy  the  Senate  and  House  ofReprc- 

pealed.  sentatlves,  in  General  Court  assembled^  and  by  the  authority  of  the 

same,  'J'hat  an  act  made  and  passed  in  the  year  one  thousand  se- 
ven hundred  and  seventy  eight,  entitled,  "  An  Act  to  prevent  the 
Oct.  16, 1778.    reiurn  to  this  State  of  certain  persons  therein  named,  and  others 
who  have  left  this  State,  or  either  of  the   United   States,  and 
joined  the  enemies   thereof;"  and  also  another  Act  passed  in 
the  year  one  thousand  seven  hundred  and  eighty-three,  entitled, 
1783  ch.  6.        "  An  Act  to  carry  into  execution  an  Act  made  in  the  year  one 
thousand  seven  hundred  and  seventy-eight,  entitled,  "  An  Act 
to  prevent  the  reiurn  to  this  State  of  certain  persons  therein 
named,  and  others  who  have  left  this  State,  or  either  of  the 
United  States,  and  joined  the  enemies  thereof,"  be,  and  they 
both  are  hereby  repealed. 
Vereons  nam-        Sect.  2.  And  be  it  eyiactcd.  That  if  any  of  the  persons  afore- 
ed  in  a  ceitain    said  who  havc  left  this  State,  and  gone  off  to,  and  taken  the 
act,&c.  or  re-  protection  of  the  government,  fleet,  or  army  of  Great  Britain, 
State,  to  heap-  and  are  named  in  the  Act  aforesaid,  entitled,  "An  Act  to  con- 
prehended.        fiscate  the  eslates  of  certain  notorious  conspirators  against  the 
government  and  liberties  of  the  inhabitants  of  the  late   Pro- 
vince, now  State  of  Masssachusetts-Bay,"  or  have  borne  arms, 
or  lircn  joined  to  the  said  fleet,  army,  or  to  any  volunteer  corps 
of  the  king  of  Great  Britain,  shall  presume  to  return  to  this 
State  to  reside  therein,  it  shall  be  the  duty  of  every  Justice  of 
the  Peace  to  give  notice  thereof  to  the  Governor,  and  if  such 
person  shall  not  immediately  upon  the  Governor's  giving  order 
therefor,  depart  the  State,  it  shall  be  the  duty  of  every  Justice 
of  the  Peace  to  whom  complaint  shall  be  made  thereof,  to  ap- 
prehend such  person,  and  him  commit  to  the  common  gaol  of 
the  county  where  he  may  be,  to  be  sent  oft*  by  the  order  of  the 
Governor  with  advice  of  Council. 
\  abbeutee  to       Sect.  3.     And  be  it  enacted,  That  no  one  of  any  other  de- 
leBide  in  this     scriptlou  of  the  Said  absentees  shall  be  allowed   to  reside   in 
State  without    ^his  State,  until  such  person  shall  obtain  a  license  therefor  from 
the  Governor"    ^^^  Governor  with  advice  of  Council ;  and   if  any  one  of  the 
said  persons  shall  presume  to  reside  within   this  State  without 
such  license,  he  shall  be  treated  in  the  same  manner  as  is  pro- 
vided by  this  Act,  respecting  those  who  have  borne  arms  against 
these  States.     Provided  also,  That  no  license  so  given  by  the 
thTiicense'        Govcmor  with  advicc  of  Council,  shall  have  any  force  after 
shall  be  of  tern-  the  end  of  the  next  session  of  the  General  Court  after  the 
porary  effect,    g^^^^g  liccnsc  shall  be  granted  ;  and  that  the  person  who  shall 
obtain  the  same,  unless  an  act  of  naturalization  shall  be  pas- 
sed in  his  favour,  or  the  said  license  shall  be  approved  at  the 
said  session  of  the  General  Court,  shall  be  treated  in  the  same 
manner  as  if  the  said  license  had  not  been  obtained. 

And  whereas  by  the  sixth  article  of  the  treaty,  lately  made 
between  the  United  States  and  the  King  of  Great-Britain,  it  Is 
provided  that  no  further  confiscations  shall  be  made : 

Sect.  4.  Be  it  therefore  enacted  by  the  authority  aforesaid, 
That  the  lands  and  buildings  which  any  of  the  persons  afore- 
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mentioned  held  in  fee  simple,  or  by  a  lesser  estate,  on  the  nine-  Lands  held  on 
teenth  day  of  April,  one  thousand  seven  hundred  and  seventy-  i^;'',!^'^^'^^^^''' 
five,   and  which   have  not  by  the  aforesaid  Act,  entitled,  "An  imve'not  been 
Act  to  confiscate  the  estates   of  certain   notorious  conspirators  confiscated, 
against  the  government  and  liV/crties  of  the  inhabitants  of  the  iivpj.ed  up. 
late  Province,  now  State  of  IVJassachusetts-Bay,"  or  by  judg- 
ment had  on  due  process  of  law  on  such  estates,  been  confis- 
cated, nor  have  been  pledged  by  govcn  mcnt  for  money   bor- 
rowed, or  sold  by  agents  according  to  the  laws  of  the  State,  for 
the  payment  of  debts  due  from   the   absentees,  or  have  been 
made  liable  to  pay  an   annual  charge  for  the  support  of  any 
poor  person,  shall   be  delivered  up  to  the  pei-sons  who  respec- 
tively owned  such  lands  or  buildings  last  before  the  nineteenth 
of  April,  1775,  or  to  any  persons  claiming  under  them  respec- 
tively. Provided  such  claimers  are  not  inclvdcd  in   the  Act  afore-  [This  proviso 
saicl^   made   in    the  year  one   thovsand  seven  hxindred  and  seventy-  't^^oZ-j 
fight,  who  shall  have  the   privilege   of  disposing  of  the  same, 
at  any  time  within  the  space  of  three  years  next  coming ;  and 
any  deed  or  other  conveyance  made  thereof,  to  any  citizen  of  p^g^^g  ^^^g 
this  or  either  of  the  United  States,  shall  be  held  good  and  valid  thereof  to  be 
in  law,  to  convey  the  same,  to  all  intents  and  purposes,  as  fully  ^^^id  valid  in 
and  amply  as  if  such  grantor  was  a   free   citizen  of  this  Com- 
monwealth;  any  Law  of  this  Commonwealth   to  the   contrary 
notwithstanding.     [Mtrch  24,  1784.1     A^(^-  act — 1784  ch.  31. 

An  Act  lor  the  appoiiiimg  and  empoweiing  Coniniit.&ioiiert,  on  ilit  puit  lliit  L(.rii-    Cyirir)     1 
monwealth,  in  conjunction  with  such  as  are  or  may  be  appointed  hy  the  State  of  •*  * 

New-York,  to  ascertain  the    Boundary   Line   between    the   Commonwealth  and    1783  ch.  6L 
State  aforesaid,  eastward  of  Hudson's-River.     \June  4,  17S4.1 

An  Act  for  the  Distribution  of  Insolvent  Estates.  (^hap,  2. 

Sect.  1.     Be  it  enacted  by  the  Senate  and  Hovse  of  Eepresenta- 

/U'fs,  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  when  the  estate  of  any  person  deceased  shall  be  insol-  Coi.  L.  1677. 

vent  or  insufficient   to  pay  all  iust   debts  which  the  deceased  sWMii.  ch.  2. 

•       •  12  ^V  III   ch  Ui 

owed,  the  same  shall  be  distributed  to  and  among  all   the  ere-  og  Geo.  fl.— 

ditors,  in  proportion  to  the  sums  to  them  respectively  due  and 
owing,  saving  that  debts  due  for  all  rates  and  taxes,  and  debts 
due  to  the  Commonwealth,  and  for  the  last  sickness  and  neces- 
sary funeral  expenses  of  the  deceased,   are  to  be   first  paid. 
And  the  executor  or  administrator  appointed  to  any  such  in- 
solvent estate,  before  payment  to  any  be  made  (except  as  afore- 
said) shall  represent  the  condition  and   circumstances  thereof 
unto  the  Judge  of  Probate.     And  the  said  judge  shall  nominate  judge  of  Pro- 
and  appoint  two  or  more  fit  persons  to  be  commissioners,  with  bate  to  ap- 
full  power  to  receive  and   examine   all   claims   of  the   several  l^^nlil—^^^' 
creditors  ;  and  such   commissioners  shall  cause  the  times  and  j^gg  ^j^  5^^ 
places  of  their  meeting,  to  attend  the  creditors  for  receiving  and  ' 
examining  their  claims,  to  be  made  known,  by  causing  notifica- 
tions thereof  to  be  posted  up  in  some  public  place,  in  the  shire  who  ehall  give 
town  of  the  county  where  such  deceased  person  last  dwelt,  and  of  "o^'cc — 
the  two  next  counties,  or  by  causing  an  advertisement  thereof 
to  be  printed  in  such  public  newspaper  or  papers  as  the  Judge 
of  Probate  shall  direct ;  and  six  months  and  such  further  time  1321  ch.  72. 
not  exceeding  eighteen  months  (as  the  circumstances  of  any 
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and  make 
report- 


Distribution  to 
be  made — 


saving  to  wi- 
dow her  right 
of  dower. 


Froviso,  that 
claims  may  be 
determined  at 
law — in  case — 


1816  ch.  62. 


After  estate  rc- 
presentedinsol- 
vent,  no  action 
to  be  sustain- 
ed, except  for 
debts  due  to 
the  Common- 
wealth, for 
last  sickness, 
&c.  unless — 

1794  ch.  5. 


estate  may  require)  shall  be  allowed  by  the  said  judge  to  the 
creditors  for  bringing  in  and  proving  their  claims  ;  at  the  end  of 
which  limited  time,  such  commissioners  shall  make  their  report, 
and  present  upon  oath  a  list  of  all  the  claims  that  shall  have 
been  laid  before  them,  with  the  sums  they  shall  allow  on  each 
claim  unto  the  said  judge;  and  the  judge  shall  order  them  meet 
recompense  out  of  the  deceased's  estate  for  their  care  and  la- 
bour in  examining  the  claims  ;  and  the  debts  due  for  all  rates 
and  taxes,  and  debts  due  to  the  Commonwealth,  debts  incurred 
for  the  last  sickness  of  the  deceased,  and  necessary  funeral  ex- 
penses, as  afore  provided,  being  first  deducted,  shall  order  the 
residue  and  remainder  of  the  estate  both  real  and  personal  (the 
real  estate  being  sold  according  to  law)  to  be  paid  and  distri- 
buted to  and  among  the  creditors  who  shall  have  made  out  their 
claims  with  the  commissioners  as  aforesaid,  in  proportion  to  the 
sums  unto  them  respectively  due  and  owing,  saving  unto  the 
widow  (if  any  be)  her  right  of  dower  in  the  housing  and  lands 
of  the  deceased,  which  dower  (unless  the  reversion  shall  be  sold 
by  the  executor  or  administrator,  and  distributed  with  the  oth- 
er estate,  which  the  judge  may  order  if  he  see  fit,  upon  applica- 
tion therefor)  at  the  expiration  of  her  term,  shall  also  be  dis- 
tributed among  the  creditors  aforesaid  in  like  proportion.  Pro- 
vided, That  notwithstanding  the  report  of  any  commissioners, 
any  creditor  whose  claim  is  wholly  or  in  part  rejected,  may 
have  the  same  determined  at  the  common  law,  in  case  he  shall 
give  notice  thereof  in  writing  at  the  probate  office,  within  twen- 
ty days  after  such  report  shall  be  made,  and  bring  and  prose- 
cute his  action  as  soon  as  may  be  ;  and  in  case  the  executor  or 
administrator  shall  be  dissatisfied  with  any  creditor's  claim  al- 
lowed by  the  commissioners,  and  shall  give  notice  thereof  at 
the  probate  office,  and  also  to  the  creduor,  within  twenty  days 
as  aforesaid,  such  claim  shall  by  the  judge  of  probate  be  struck 
out  of  the  commissioners'  report,  unless  such  creditor  shall 
commence  and  prosecute  at  the  common  law  his  claim  as  afore- 
said as  speedily  as  the  same  can  be  done,  or  unless  the  creditor 
and  the  executor  or  administrator  shall  agree  before  the  judge 
to  submit  the  same  to  reference;  in  which  case  the  determina- 
tion of  the  referees  shall  be  final :  and  when  a  claim  shall  be 
disputed  in  the  course  of  the  common  law  as  aforesaid,  execu- 
tion shall  not  issue  as  in  common  cases,  but  the  judgment  of  the 
court  respecting  the  same,  shall  be  the  amount  of  the  claim, 
and  added  to  or  deducted  from  the  commissioners'  report,  as 
the  case  may  require.  And  no  action  brought  against  any 
executor  or  administrator  after  the  estate  shall  be  represented 
insolvent,  shall  be  sustained,  except  for  debts  due  to  the  Com- 
monwealth, debts  due  for  all  rates  or  taxes,  for  the  deceased's 
last  sickness  and  funeral  charges,  unless  the  executor  or  ad- 
ministrator, having  objection  to  the  claim  upon  which  such  ac- 
tion shall  be  brought,  shall  consent  to  have  the  same  settled  by 
course  of  law,  in  which  case  the  judgment  of  the  court  shall  de- 
termine the  sqid  claim,  and  be  reported  by  the  commissioners 
as  such.  And  all  actions  brought  against  any  executor  or  ad- 
ministrator before  the  estate  is  represented  insolvent,  shall  be 
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continnrd  until  it  shall  appear  whether  the  said  estate  is  insol- 
vent or  not;  and  if  found  insolvent,  the  process  shall  be  con- 
ducted as  above  provided.  And  if  any  creditor  shall  not  make 
out  his  claim  with  the  commissioners  within  the  time  of  their 
commission,  or  at  the  common  law,  or  l)efore  referees,  in  the 
manner  this  Act  provides,  he  shall  be  forever  barred  of  his 
debt ;  unless  such  creditor  shall  find  some  other  estate  of  the 
deceased,  not  inventoried  or  accounled  for  by  the  executor  or 
administrator  before  distribution.  [Jime.  15,  1784.]  Add.  acts 
— 1794ch.  5:   1821  ch.  72. 

All  Act  for  en;biing  tlu'  fiitt  Piccirct  bi'longiiij^  to,  and  lying  wiihin  the  Town  of   Cjicip,  3. 
Can.brklgo,  to  raise  money  for  f'iscli;u£:iiig  the  debts;  incmird  in   cnryino  on  tl)e 
late  war,  and  for  confirming  the  Grants  and  Assessments  that  have  been  already 
made  for  that  purpose.     [June  2],  1784.^ 

An  Act  regulating  tlie  Appointment  and  Sii  vices  of  Grand  Jurors.  C/fOJ3.  4. 

Sf.ct.  1.  BE  a  enacted  hy  llie  Senate  and  House  of  Representatires,  in  General 
Court  asxevtbled,  and  by  the  enit/ioriti,  of  the  same,  I'h.it  thiity  days  pt  the  least  be-   Clerk  of  the 
fore  the  sitting  ol  the  Snprcnie  Judicial  Court  in  each  county  witiiin  th.is  Common-   Siipveme  Judi- 
^vpalth,  the  clerk  of  the  same  court  shall  issue  his  warrants,  directed  to  liic  consta-    c'^il  Cmut  to 
bles  of  the  several  towns  within  the  county  or  countiefe  for  which  the  said  court  is  to   issue  his  war- 
be  holden,  or  to  so  many  of  the  said  towjis   as  the  court  shall  order,  requiring  the    '"^nt  to  the 
constables  respectively  to  assem.ble  the  freoholdcis  and  other  inhabitants  in  the  taid    constables  30 
towns,  qualified  by  law  to  vote  in  the  choice  of  representatives,  to  elect  and  clinose   days  before  the 
by  ballot,  so  many  good  and  lawful  men  of  their  town,  of  like  qualification,  and  of  sitting  ot  the 
good  moral  character,  as  such  warrant  shall  diicct,  to  serve  on  the  graiul  jury  at  the   eourt. 
same  court;  and  the  constables  shall  summon   the  peisons  so  chosen,  four  days  at    1793  ch.  G3. 
the  least  before  the  sitting  of  the  court,  to  attend  accordingly  at  the  day  and  place   Constables  to 
where  the  court  is  to  be  holden,  and  to  fippear  at  ten  of  the  clock   in   the   forenoon   s,„j„,,o!i  the 
upon  the  same  day  ;  and  the  constables  shall  make  timely  return  of  the   warrants,   p,^,song  chosen 
with  their  doings  therein,  to  the    same  court.     And  when  the  court  is  opened,  the 
grand  jury  shall  be  empannelled  and  sworn  as  follows:  ]f!07  ch    140 

Foreman's  Oath.  a  2^        '        ' 

'' Yor  solemnly  swear,  that  as  foreman  of  this  inquest  for  the  body  of  this  coun-  '         , 

ty  of  S.  yon  shall  diligently  inquire,  and  a  true  presentment  make  of  all  such  r  oreman  s 
matters  and  things  as  shall  be  given  you  in  charge  ;  the  Commonwealth's  coun-  O'lth. 
sal,  your  fellows'  and  your  own,  you  shall  keep  secret;  you  shall  present  no 
man'for  envy,  hatred,  or  malice  ;  neither  shall  you  leave  any  man  unpresent- 
ed,  for  love,  fear,  favour,  affection  or  hope  of  reward:  but  yon  shall  present 
things  truly  as  they  come  to  your  knowledge,  according  to  the  best  of  your  un- 
derstanding.    So  help  yon  God." 

The  other  Jurors'  Oath. 
■<'The  same  oath  which  your  foreman  hath  taken  on  his  part,  you,  and  each  of  —j^g  other  iu- 
you,  on  your  behalf,  shall  well  and   truly   observe    and   keep.     So   help  you    ^^^g,  ^^^^  ^ 
God. 
And  if  any  constable  shall  neglect  to  assemble  the  inhabitants  of  his  town,  quali-    Co^gjfjj^jgg  j^^^ 
ficd  as  aforesaid,  when  he  shall  have  received  such   warrant,    or   shall  neglect   to    gipctim- their 
summon  the  persons  chosen  in  pursuance  thereof,  or  shall  not  make  due  return  of  ^   .  ,     ^ 
the  same,  with  his  doings  therein,  he  <;hall  pay  such  fine  as  the  court  in  thei;  discre-        "^  ' 
tion  shall  impose,  not  exceeding  the  sura  of  twenty  pounds.     And  if  any  town  being    ^807  ch.  140, 
duly  notified  as  above  provided,  shall  neglect  to  choose  as  many  good   and    lawful    ^  ^^• 
men  able  to  attend,  as  are  diiected  in  aud   by  such    warrant,   such  town    shall    be    Penalty, 
amerced  in    such  sum  as  the  court   shall   order,   not   exceeding   the   sum  of  forty    Towns  nejlect- 
pounds.     And  if  any  peison  chosen  and  notified  to  attend  as  aforesaid,  shall  unne-    jpj,  to  choose 
c^ssarily  fail  of  attending,  he  shall  (if  he   is  an  inhabitant  of  Boston,  Salem  or  New-    ^len    to  be 
buryport)  pay  a  fine  of  five  pounds,  and  otherwise  a  fine  of  forty  shillings,  to  be  di-    nmcrced  by 
Tin  ;>!  equally  amongst  the  |rand  jurors  who  shall  attend  their   duty   at  the  same    the  court, 
court. 

Skct. '2.  JInd  it  U  further  enacted  by  the  authority  aforesaid.,  That  the  clerk  of  Clerk  of  the 
the  Cou;  I  of  General  Sessions  of  the  Peace,  shall,  forty  drys  ai  the  least  before  the    c  >'j;t  of  Ses- 
first  day  ct  .V(r;ich  ann>.;aily,  make  out  his  warrant  to  the  constables  of  the  several  sion*  toissup  his 
tov  ns  in  ibe  county,  orlo  so  many  of  them  as  the  Court  shall  order,  rpquiiing  them  warrant  to  the 
severally  to  assemblt;  the  f.eeholders  andinh.ibJtaisti  of  their  respective  t<'wns,qua-    conft:ib!f  s^:0 
lified  lovote  ibr  a  representative,  to  choose  by  b;illot,  one  or  more  gcod  and  lawful    (jay<  hefoif:  the 
man  f.  •  men  in  each  to".'n,  as   the  court   sh.iU  diiect,  o;    like   qualifiratioii,  and  of  fi,pt  of  ?.1.',ich, 
good  moral  chaiacte-,  to  appear  at  ih  '  Court  of  General  Sessions  of  the  Peace,  to   t(  choos;  y>"nr- 
be  holden  within  the  said  county,  next  alter  the  first  day  of  March,  and  thefe  to  lyna- ''jurors. 
VOL.  I.  20  1793  ch.  63. 
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1784. 


-Chap.  5 — 7. 


Constables  to 
uotify  the  per- 
sons chosen. 
Grand  jury  to 
have  the  same 
oath  adniiiiis- 
teieH  to  iheiii 
as  those  serv- 
ing at  the  Su- 
preme Judicial 
Couit. 

PiMialties  for 
neglect  in  con- 
stables, towns, 
or  pv'.sons  cho- 
sen l»  seive  as 
gisnd  jurors. 
1807  eh.  140, 

Chap.  5. 


Chap.  6. 


Chap.  7. 

Towns  to  pro- 
ceed in  the  ap- 
pointment of 
juiois,  as  here- 
tofore pi-actis- 
eH. 

Clerks  of  the 
respective 
courts   to  issue 
venire  facias. 


Two  boxes  to 
be  kept. 
ISOich.  92. 

Jurois  how  to 
be  chosen. 

1312  ch.  141. 


Any  person 
beiiie;    convict- 
ed of  any 
scandalous 
crime,  his 
name  to  be 
withdrawn. 


Selectmen  ne- 
glecting their 
duty. 

Penalty. 


IJuty  of  town 
clerk  or  select- 


serve  on  the  2;rand  jury  at  every  Court  of  General  Sessions  of  the  Peace,  through- 
out the  whole  yeai,  and  until  another  itrand  jury  shall  be  chosm,  empanncUed, 
ami  sworn  in  thci.  room,  and  the  constables  shall  notify  the  persons  so  chosen,  four 
(lays  beio;e  the  sitting  of  the  court.  And  it  shall  be  the  biisincss  oi  such  grand  ju- 
ry to  presi-nt  all  dimes,  offences  and  breaches  of  law  cognizable  by  iht  said  court, 
and  they  shall  have  the  same  oath  administered  to  them,  as  is  in  and  by  this  Act 
provided  for  the  grand  jury  serving  at  the  Supreme  Judicial  Court. 

And  !l  any  constable  shall  neglect  to  assemble  the  inhabitants  of  his  town,  vvhea 
he  shall  have  received  such  warrant, or  shall  neglect  to  suuinmn  such  person  iis  ihall 
be  chosen  in  pursuance  of  such  wairant,oi  shall  imtmakc  a  timely  return  of  tliesame, 
with  his  doings  therein,  he  shall  pay  such  fine  as  the  court  shall  order,  not  exceed- 
ing the  sum  often  pounds.  And  if  any  town  shall,  aft.r  being  duly  notified,  neglect 
to  choose  such  grand  juior  or  grand  jurors,  such  town  shall  be  amerced  to  the  use 
of  the  county,  in  a  sum  not  exceeding  twenty  pounds,  at  the  discretion  of  the  court. 
And  if  any  person  chosen  and  summoned  to  attend  as  aforesaid,  sh;>ll  unnecessaiily 
fail  of  attending  ai  tiie  time  and  place  appointed  therefor,  he  shall  (it  he  is  an  inhab- 
itant of  Boston,  Salem  or  iVcwburypoit)  pay  a  fine  of  five  pounds,  otherwise  a  fine 
of  forty  shillings,  to  be  divided  amongst  the  grand  ju'.ors  who  shall  attend  their  du- 
ty,    [June  21,  1784.]     Repealed  by  add.  acts— 1793  ch.  63 — k  1807  ch.  140. 

An  Act  for  grantiiig  a  Lottery  for  the  purpose  ol  widening  and  repai;  lug  the  Great- 
Bridge  over  Charles-Kivei  in  the  tov.  n  of  VVatertown.     [June  22,  17.S4.] 

An  Act  ior  'Dnn  ianig  a  Giant  of  a  cettain  Tiar i  of  Laml  called  iV'lachias,  in  the 
County  of  Lincoln,  and  ior  inco.  pirating  tiie  said  tract  of  land,  and  ihe  inhabit- 
ants thereof,  into  a  Town,  hy  the  name  of  Machiat.     [June  23,  1784.J 

An  Act  for  legLdaling  the  Choice  anil  Services  of  Petit  Jurors. 

Skct.  1.  BE  il  enactfd bi)  lite  Senate  and  Htinst  of  lii'fjrestiitatires,  m  General 
Court  assembled,  ■ni.l  bji  Ihe  aulhoril}/  of  ike  same,  That  the  towns  in  this  Common- 
%vealth  shall,  until  the  fiist  day  of  January,  seventeen  hundred  and  eighty-five,  pro- 
ceed in  the  appointment  of  jurors,  as  hath  been  heretofore  practised  in  this  govi  rn- 
inent,  and  tliat  forever  thereafter  the  clerks  of  the  lespective  courts  in  this  Com- 
monwealth, shall  issue  their  venire  facias  for  jurors  to  serve  a  their  respective 
courts,  from  their  olBces,  thirty  days  at  the  least  before  the  return  day  of  the  same, 
directcti  to  the  constables  of  each  town  in  the  county,  or  so  many  of  them  as  the 
court  shnll  order,  and  the  respective  constables,  upon  receipt  thereof,  shall  notify 
the  freeholders  and  inhabitants  in  their  towns,  qualified  to  vote  in  the  erection  of 
representatives,  to  assendile  and  be  present  at  ihe  appointment  of  the  jurors  called 
for,  and  to  be  appointed  in  maimer  by  this  Act  provided. 

Sbct.  2.  Jlnd  it  iit further  ena  ted.  That  the  selectmen  of  each  town  in  this 
Commonwealth  shall  provide,  and  f.  om  time  to  time  cause  to  be  kept  in  their  res- 
pective towns,  two  boxes,  and  shall,  once  at  least  in  every  throe  years,  lay  before 
their  town  a  list  of  such  pcjrsons  in  their  respective  towns  as  are  ot  good  moral  cha- 
racter and  qualified  as  the  Constitution  directs,  to  vote  in  the  choice  oi  representa- 
tives, and  not  exempted  by  this  Act,  and  such  as  the  selectmen  shall  judge  well 
qualified  to  serve  as  jurors,  and  the  town  shall  select  out  of  the  list  one  quarter  part 
of  the  number  laid  before  them,  and  such  as  they  shall  judge  best  qualified  to  serve 
at  the  Supreme  Judicial  Court,  and  have  their  names  written  by  the  town-clerk  on 
separate  pieces  of  paper  and  put  into  one  of  the  boxes,  to  be  liable  to  be  drawn  out 
as  is  herein  hereafter  directed,  to  serve  on  the  petit  jury,  at  the  Supreme  Judicial 
Court,  and  the  town  shall  direct  that  such  cf  the  remainder  of  such  list  as  the  town 
shall  think  proper,  shall  have  their  names  written  on  separate  pieces  of  paper  and 
put  into  the  other  liox,  to  be  drawn,  as  is  hurein  hereafter  directed,  to  sei  ve  on  the 
petit  jury  at  the  C<uuts  of  Cnmmon  Pleas  and  General  Sessions  of  the  Peace  ;  and 
if  .my  person  wdiose  name  shall  be  put  into  either  box,  shall  be  convicted  of  any 
scandalous  crime,  or  be  guilty  of  any  gross  iminoiality,  his  name  shall  be  withdrawn 
from  the  box  by  the  selectmen  of  hi?  town.  Provided  nevertheless,  If  he  can  obtain 
a  vote  of  the  town  to  have  his  name  restored  to  the  box  again,  it  shall  be  restored, 
and  such  boxes  shall  be  locked  by  the  selectmen,  and  delivered  to  the  town-clerks. 

Sect.  3.  Jind  be  it  further  enacfid  by  tkr  autJiorittj  aforesaid,  That  if  the  se- 
lectmen of  any  or  either  of  the  towns  in  this  Connnonwealth,  for  the  time  being, 
shall  neglect  or  refuse  to  ))repare  and  lay  before  their  respective  towns  a  list  of 
jurors,  as  is  required  in  and  by  this  Act,  every  selectman  so  neglecting  his  duty, 
shall  forfeit  and  pay  the  sum  of  three  jjounds,  for  the  use  of  the  county  in  which  he 
or  they  dwelt  at  the  time  of  such  neglect,  to  be  recovered  by  action  or  information, 
brought  by  the  treasurer  of  such  county,  before  any  court  p'oper  to  try  the  same, 
provided  that  the  action  be  brought  within  twelve  months  after  the  ofi"ence  shall  be 
committed. 

Sect.  4.  Andbeit further  enacted  by  the  authority  aforesaid.  That  wdien  any 
rcni.e  I'acias  shall  he  issued  as  by  this  Act  is  f)iovided,  and  the  inhabitants  of  an)' 
town  shall  be  assembled  for  that  purpose,  the  town-clerk,  or  iu  his  absence  one  of 
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the  selectmen,  shall  carry  into  the  meeting  the  box  wherein  the  names  of  (hose  per-    men,  when  any 
sons  a/e  put  w!io   ii"  designeH  to  servo  at  the  court  from  whence  the    venire  facias    vodrtfccias 
issued,  which  sh.-iil  bp  unloclfC'l  in  the  imu'liiit;  by  the  major  part  of  the   schctmcn,    s-liall  be  issued. 
who  are  tu  be  piesciit  (utvl  the  coiistnble  who  shill  warn  the  meeting  shall  particu- 
larly notify  the.  1,  and  I  ho  town-clerk,  for  that  pinposo)  and  the  town-clerk,  or  in    li;07  ch.  140,  } 
his  absence  one  of  tlie  selectmen,  shall  draw  out  so  many  tickets  as  there  are  jury-    4.  5. 
men  required  by  thu  venire,  who  shall  be  the  pcisons  that  shall  be  returned  to  bcrve 
as  jurors  ;  savinjr  that  if  any  whose  names  a  c  so  drawn,    arc    sick,    or   otherwise 
unable  to  attend  at  that  time,  in  the  judgment  of  the  town,   their    names    shall    be 
returned  into  the  bi^x,  and  others  be  drawn  in  their  stead  ;  and   to   the  intent  that 
the  snmo  persciis  may  not  be  obli^'ed  to  serve  too  often,  the  clerk  or  st-lectmen  who 
shall  drr.w  the  ti'^ket  or  name  of  any  pe. son  relu,  ued  t<>  serve    as   afoiesaid,   shall 
enter  upon  the  back  thereof  the  date  of  the  draft,  and  return  the   same  into  the  box 
again,  and  no  person  shall  be  obliged  to  serve  as  juror   oftener  than   once    in   three 
years 
Sl- 
petit 
to 


app( 

^''y -    -   - -.   ^  --    " ,   - -n- (lays 

the^.-'on,  to  the  peison  appointed,  or  by  leaving  at  their  usual  abode  a  written    noli-  siitino-  of  the 

fic"tion  of  iliei  •  being  drawn  as  aforesaid,  and  of  the  time  and  jjlace  of  the    court's  j.„u,t° 

sitfing,  at  wdiich  they  a.e  to  attend.     And  when  the  selectmen  shall  at  any  time  lay  ,„«,'.      ,j^f>    ^ 

a  list  of  the  persons  liable  and  capable   to  serve  before  their  town,  they  shall  care-  '^  '  '' 

fully  t  ansfer  from  the  back  of  each  old  ticket,  the  minute  thereon  made,  to  th<-  new 

ono  whereon  the  same   name  is  written,  that  it  may   be    certainly  known,   whether 

such  person  shall  have  been  drawn  within  three  years.     Provided  alvuys,  That  if  Proviso, 

any  person  shall  be  drawn  and  returned,  and  shall  not  appear,  or  appearing   shall  jg^^  ^.j^    ^49    j 

be  excuserl  by  the  court,  the  minute  on  his  titk(;t  shall  not  excuse    him    from  being  5  '         ' 

returned  again  when   he  shall   be  drawn,  although   it    shall    happen  within  three 

years. 

Skct.  6.     Audit  is  further  enacted  by  tlie  authorily  aforesaid.  That  when  there  When  there  is 

shall  'ipon  any  occasion  be  a  deficiency   either  of  grand  oj  petit  juiors,   by  means  a  deficiency  of 

whereof  either  the  Supreme  Judicial  Court,  or  the  Court  of  Common  Pleas,  or  Ge-  juro.s,  writs  of 

neral  Sessions  of  th-;  Peace,   cainiot  proceed   conveniently   in    the    business  of  the  venire  facuisVo 

countv,  the  courts  shall  cause  writs  of  venire  facias  to  be  forthwith  issui'd,  and  di-  be  issuci. 

rected  to  the  constables  of  any  town  or  towns  iu  the  county,   for   the    appointment  lon^gi,  14Q  s  <j 
and  return  of  so  many  good  and  lawful  men  to  serve  on  either  jury  at  the  said  court,  *       ' 

as  may  be  necessaiy  ;  and  the  number  required  in  such  venire,  shall  be  appointed  -tyijpp  {xom 

as  the  law  directs,  and  notified  to  attend  iunnediately.     And  when  from  challenges  challenges  &c 

or  otherwise,  there  shall  not  be  a  jury  to  determine  any  civil  or  criminal  cause,  the  ti-,p,-p  shall  not 

sheriff  or  his  deputy,  shall,  by  ord'-r  of  the   court  where  such  defect  of  jurors  shall  ,     '^  -^      lurv- 

happen,  return  jurymen  de  talibus  circumstantibus,  sufficient  to  complete  the  panel ;  j,^g,j   delitUbus 

and  when  the  sherift' or  his  deputy  is  interested  or  related,  jurors  nmy   be   retuinrd  rj -fu  nstnnti- 

by  the  coroner,  or  such  other  disinterested  person  as  the  court  shall  appoint.     Pro-  1    .   ,      i.„ 

tided,   There  be  seven,  at  the  least,  of  the  juror:;  returned  by  the  venire.  turned 

Skct.  7.     Jlnd  it  is  further  enarttd.  That  if  any  constable  to  w  horn  such  !T«zre 
facias  shall  be  directed  and  come,  shall  neglect  to  do  his  duty,  either  in  assembling  '^07  ch.  140,  ) 
the  town,  notifying  the  selectmen  and  town-clork,  or  in  n'^tifying  the  juror  ap|ioiiit-  17. 
ed,  or  in  returning  the  venire  facias,  he  shall  pay  such  fine  as  the  court  in  their  dis- 
cretion shall  order,  not  exceeding  the  sum  often  pounds  ;  and  if  any  selectman  or  Penalty  for 
town-clerk,  shall,  after  due  notification  by  the  constable,  neglect  to  attend  and  per-  neglect  of  duty 
form  his  duty  herein  prescribed,  by  means  whereof  the   jurors    called   for  from   his  in  constables, 
town  shall  not  be  returned,  he  shall  forfeit    and    pay  a  fine  at  the  discretion  of  the  selectmen, 
court,  no<  exceeding  the  sum  of  five  pounds  ;  and  if  any  person    apjiointesl    and  re-  town-clerks,  or 
turned  to  serve  on  the  petit  jury,  shall  unnecessarily  fail  of  attending,    he    shall,  if  persons  return- 
he  is  an  inhabitant  of  Boston,  Salem  or  Newburyport,  pay   a    fine  of  five  pounds,  ed  to  serve  on 
and  if  an  inhabitant  of  any    other  town,    he    shall    pay  a  fine  of  forty  shillings;  the  petit  jury, 
which  fines  shall  be  equally  divided  amongst  the  jurors  who  attend  their  duty.  1802  ch.  92, 

Sect.  8.     And  it  is  further  enacted  by  the  avtliorit;/  aforesaid,  That  the  justices  Courts,  upon 

of  the  respective  courts  aforesaid,  shall,  upon  motion  froni  either  parly  in  suit,  put  motion  of  ei- 

any  juror  upon  oath,  whether  he  is  any  way  related  to  either  party,  or  hath  directly  ther  partv, 

or  indirectly  forined  or  given  any  opinion,   or    is   sensible  of  any  pr(\jtidice    in  the  shall   put  juror 

cause  ;  and  if  it  shall  then  appear  to  the  court  that  any    juror  does  not  stand  indif-  upon  oath, 

feretit  in  the  cause,  he  shall  be  set  aside  from  the  trial  of  that    cause    ar.d   aimther  iqq?  ch    140   6 

called  in  his  stead.     And  the  sherifit'of  each  county,  as  soon  as  he  shall  receive  the  40        '         ' 
venire  for  jurors  from  the  clerk  of  either  court,  shall  forv\ard  them   without  any  de- 
lay, to  the  constables  of  tlie  several  towns  whereunto  they  are  directed. 

Skct.  9.  And  it  is  further  enacted.  That  in  all  causes  relating  to  the  realty.  In  causes  relat- 
eithe.-  party  may  have  a  jury  to  view  the  place  in  question,  if  the  court  shall  be  of  '"§  ^P  '•'"'^  real- 
opinion  that  such  view  is  necessary  to  the  justice  of  the  trial.  Provided,  Thepa:ty  ^Ji  cithrr  party 
moving  therefor  shall  advance  such  reasonable  sum  to  the  jury  as  the  court  shall  may  have  a  ju- 
«rdcr  to  be  ta.xed  against  the  adverse  partv.  if  he   who  advances  the  same  shall  'T  to  view  the 

place   in  ques- 
tion. 
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1807  ch.  140,  i 

8. 

Proviso. 

1812  ch.  141,  0 

2. 


prevail  in  the  suit.  Provided,  That  no  settled  minister,  justice  of  the  peace  qua- 
lified to  act  in  his  office,  practising  attorney,  shevitT,  deputy  slioiiff,  coroner,  consta- 
ble warden,  rei;ister  of  a  court  of  probate,  register  of  deeds,  cleik  of  a  common 
law  court,  physician,  constant  ferryman  or  niille; ,  shall  be  liable  to  be  put  into  the 
box.     iJ-ine  "28,  1784.]      Repealed  1R02  ch.  92— A:  1807  ch.  140. 


Chap. 


o 


4  W.&  M.ch.6, 
ISW.lll.— 

Two  justices, 
quorum  I'nas^ 
to  inqiiiri'  into 
forcible  cntrj', 
&c. 


Upon   com- 
plaint made  of 
forcible  entry, 
to  issue  their 
warrants. 


An  Act  directing  the  Proceedings  against  forcible  Entry  and  Du-tuiner.* 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled,  and  by  the  authority  of  the  samc^ 
That  two  Justices  of  the  Peace,  quorum  unus^  shall  have  au- 
thority to  inquire  by  a  jury,  as  is  herein  hereafter  directed,  as 
well  against  those  who  make  unlawful  and  forcible  entry  into 
lands  or  tenements,  and  with  a  strong  hand  detain  the  same,  as 
against  those  who,  having  a  laAvful  and  peacenble  entry  into 
lands  or  tenements,  unlawfully  and  by  force  hold  the  same  ; 
and  if  it  be  found  upon  such  inquiry,  that  an  unlawful  and  for- 
cible entry  hath  been  made,  and  that  the  same  lands  or  tene- 
ments are  held  and  detained  with  force  and  strong  hand,  or 
that  the  same  after  a  lawful  entry  are  held  unlawfully  and  with 
force  and  a  strong  hand  ;  then  that  such  justices  shall  cause 
the  party  complaining  to  have  restitution  thereof. 

Sect.  2.  And  be  it  further  enacted^  That  when  complaint 
shall  be  formally  made  in  writing  to  any  two  Justices  of  the 
Pence,  quorum  iinv.s,  of  any  unlawful  and  forcible  entry  into  any 
lands  or  tenements,  and  detainer  as  aforesaid,  or  of  any  unlaw- 
ful and  forcible  detainer  of  the  same  after  a  peaceable  entry, 
they  shidl  make  out  their  warrant  under  their  hands  and  seal, 
directed  to  the  sherili^  of  the  same  county,  comm.anding  him  in 
the  behalf  of  the  Commonwealth,  to  cause  to  come  before  them 
twelve  good  and  lawful  men  of  the  same  county,  each  one  of 
whom  having  freehold  lands  or  tenements  of  the  yearly  value  of 
forty  shillings,  and  \liey  shall  be  cmpannelled  to  inquire  into  the 
forcible  entry  or  forcible  detainer  complained  of;  which  war- 
rant shall  be  in  the  form  following,  viz. 

Commonwealth  of  Massachusetts. 

[L.S.]    s ,  ss. 

To  the  Sheriff  of  the  County  of  S , 


Form, 


Grketing. 

WHEREAS  complaint  is  made  to  us  the  subscribers,  two  of 
the  Justices  of  the  Peace  for  and  within  the  county  of  S 
quorum  unus^  by  A.B.  of  D.  in  the   same  county,  gentleman, 
that  E.  F.  of  yeoman,  upon  the  day  of  at  D. 

aforesaid,  with  force  and  arms,  and  with  a  strong  hand,  did  un- 
lawfully and  forcibly  enter  into  and  upon  a  tract  of  land  of 
him,  the  said  A.  B.  in  D.  aforesaid,  containing  acres, 

bounded  as  follows,  viz.  (or  into  the  messuage  or  tenement  of 
him,  the  said  A.  B.  as  the  case  may  be)  and  him,  the  said  A.  B. 
with  force  and  a  strong  hand  as  aforesaid,  did  expel  and  unlaw- 
fully put  out  of  the  possession  of  the  same,  [Or  if  it  is  a  forcible 
detainer  only,  then  the  entry  shall  be  described  and  the  detainer  in- 
serted as  follows  :]  and  him,  the  said  A.  B.  does  unlawfully,  un- 
justly, and  with  a  strong  hand,  deforce  and  still  keep  out  of  the 


*  Sec  Colony  Law,  entitled  "  An  Act  as  to  judgment  respecting  real  c£latc.' 
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possession  of  the  same.  You  arc  therefore  commanded,  in  be- 
half of  the  said  CommonweaUh,  to  cause  to  come  before  us  upon 
the  day  of  at  in  the  said  county,  twelve  good 

and  lawful  men  of  your  county,  each  one  of  whom  having  a 
freehold  of  the  yearly  value  of  forty  shillings,  to  be  cmpannelled 
and  sworn  to  inquire  into  the  forcible  entry  and  detainer  (or 
the  detainer)  aforedcscribed.  Given  under  our  hands  and  seals 
the  day  of         in  the  year  of  our  Lord 

R.  S. )"       . 

N*  O*  i  Justices  of  the  Peace,  quorum  unus. 

And  the  said  iustlces  shall  make  out  their  summons  to  the  J"st'C"  t«    . 

,    .     <^' ,  .  .      »  r  II        •  •  make  out  tneiv 

party  complamed  agamst,  ni  torm  loUownig,  viz.  summons. 

Commonwealth  of  Massachusetts. 

[l.  s.]  S* ,  ss. 

To  the  Sheriff  of  the  county  of  S , 

Greeting. 
WE  command  you,  that  you  summon  E.  F.  of  to  ap-  ^o"^""- 

pear  before  the  subscribers,  two  of  our  Justices  of  the  Peace, 
within  and  for  our  said  county  of  S.  quorum  unus,  at  a 

place  called  in  D  in  the  said  county,  at        o'clock 

in  the  noon;  then  and   there   to   answer  to  and  defend 

against  the  complaint  of  A.  B.  to  them  exhibited,  wherein  he 
complains  that  \_Here  the  complaint  shall  be  recited] 

andj'ouareto  make  a  return  of  this  writ,  with  your  doings 
therein,  unto  our  said  justices,  upon  or  before  the  said  day 

Witness  our  said  justices,  the  day  of  in  the 

year  of  our  Lord 

R.  S. 
N.  O. 

Which  summons  shall  be  served  upon  the  party  complained 
against,  or  a  copy  thereof  left  ^at  his  usual  place  of  abode,  seven 
days  exclusively  before  the  day  appointed  by  the  justices  for 
the  trial;  and  if,  after  the  service  of  such  summons,  the  party  The  party  not 
does  not  appear  to  defend,  the  justices  shall  proceed  to  the  in-  peanne,  the 
quiry  in  the  same  manner  as  if  he  was  present ;  and  when  the  J^^^i^es  to  pro- 
jury  shall  appear,  the  justices  shall  lay  before  the  jury  the  ex- 
hibited complaint,  and  shall  administer  the  following  oath  to 
them,  viz. 

Foreman's  Oath. 
"  You  as  foreman  of  this  jury,  do  solemnly  swear,  that  you 
will  well  and  truly  try  whether  the  complaint  of  A.  B.  now 
laid  before  you,  is  true  according  to  your  evidence.     So 
help  you  God." 

The  other  Jurors'  Oath. 
"  THE  same  oath  which  your  foreman  hath  taken  on  his  part,  ^^^  other  ju- 
you  and  every  of  you  shall  well  and  truly  observe  and  rors'  oath, 
keep.     So  help  you  God." 

And  if  the  jury  shall  find  the  same  true,  then  they  shall  re- 
turn their  verdict  in  form  following : 

AT  a  Court  of  Inquiry  held  before  R.  S.  and  N.  O.  Esquires,  p^^.^^  of  theii 
two  of  the  Justices  of  the  Peace,  within  and  for  the  said  county  verdict. 
«f  S  quorum  umis^  at  D.  in  the  said  county  of  S.  upon  the 


Foreman's 
oath. 
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If  the  jury 
shall  not  be 
full,  the  sheriff 
to  fill  the  panel 
de  faHbus  cir- 
eumslaiUibus. 


Judgment  to  be 
entered  up. 


Proceedings 
may  be  remov- 
ed by  certio- 
rari. 


day  of  in  the  year  of  our  Lord  the  iury 

upon  iheir  oaths  do  find,  that  the  lands  or  tenements  in  D.  afore- 
said, bounded  (or  described)  as  follows,  as  in  the  complaint  up- 
on the  dav  of  in  the  yenr  of  our  Lord 

was  in  the  lawful  and  ri2;htful  possession  of  the  said 

A.  B.  and  that  the  said  E.  F.  did  upon  the  same  day  unlawful- 
ly with  force  and  arms,  and  with  a  sirons;  hand,  enter  forcibly 
upon  the  samt^  (or  being  lawfully  upon  the  some,  did  unbwful- 
ly  with  force  and  a  strong  hand)  expel  and  drive  out  the  said  A. 

B.  and  that  he  doth  still  continue  wrongfully  to  detain  the  pos- 
session from  him,  the  said  A.  B.  Wherefore  the  jury  find 
upon  their  oaths  aforesaid,  that  the  said  A.  B.  ought  to  have 
restitution  thereof  without  delay. 

And  if  by  accident  or  challenge  there  shall  happen  not  to  be 
a  full  jury,  the  sheriff  shall  fill  the  panel  dc  talihis  circumsfanti- 
6?'.?,  as  in  other  cases.  And  if  the  jury,  af^er  a  full  hearing  of 
the  ca-ise,  shall  find  <he  comnlaint  laid  before  them  supported 
by  evidence,  they  shall  all  sign  their  verdict  in  form  aforesaid, 
otherwise  the  defendant  shall  be  allowed  his  legal  cost,and  have 
his  execution  therefor. 

Sect.  3.  Audit  is  furlher  enacfed.  That  if  the  jury  shall  re- 
turn their  verdict,  signed  by  the  whole  pannel,  that  the  com- 
pl  lint  is  supported,  the  justices  shall  enter  up  jud^jmcnt  for  the 
complainant  to  have  restitution  of  the  premises,  and  shall  award 
their  writ  of  restitution  accordingly  ;  and  no  appeal  shall  be  al- 
lowed from  the  judgment  of  the  justices.  Provided  nevertheless, 
That  the  proceedings  may  be  removed  hy  certiorari  into  the  Su- 
preme Judicial  Court  holden  in  such  county,  and  be  there  quash- 
ed for  irrei^ularity,  if  any  such  there  mav  be.  nor  shall  such 
judgment  be  a  bar  to  any  after  action  brouMit  by  cither  party. 
Which  writ  of  restitution  shall  be  in  form  following: 

Commonwealth  of  Massachusetts. 
[l  .5.]  <S- 


ss. 


Form  of  writ 
of  restitution. 


To  the  Sheriff  of  our  county  of  S , 

Greeting. 
WHEREAS  at  a  Court  of  Inquiry  of  forcible  entry  and  de- 
tainer, held  at  D.  in  our  county  of  S.  upon  the  day 
of  in  the  year  of  our  Lord,  before  R.  S. 
and  N.  O.  Esquu-es,  two  Justices  of  the  Peace  for  otn-  said  coun- 
ty ofS.  quorum  unus,  the  jurors  em]>anelled  and  sworn  by  our 
said  justices,  did  return  their  verdict  in  writing,  signed  by  each 
of  them,  that  A.  B.  was  upon  the  day  of  in  the 
rightful  possession  of  a  certain  messuage  or  tract  of  land  (as  in 
the  verdict  returned)  and  that,  &:c.  (as  in  the  verdict)  whereup- 
on it  was  considered  by  our  said  justices,  that  the  said  A.  B. 
should  have  restitution  of  the  same.  We  therefore  command 
you,  that  taking  with  you  the  force  of  the  county  if  necessary, 
you  cause  the  said  E.  F.  to  be  forthwith  removed  from  the  pre- 
mises, and  the  said  A.  B.  to  have  the  pei.ceable  restitution  of 
the  same ;  and  also  that  you  levy  of  the  goods,  chattels  or  lands 
of  the  said  E.  F.  the  surn  of  being  costs  taxed  against 
him  on  the  trial  aforesaid,  together  with  one  shilling  and  four 
pence  more  for  this  writ  and  your  own  fees;  and  for  want  of 
such  goods,  chattels  or  lands,  of  the  said  E.  F.  by  you  found,  you 
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are  commanded  to  lake  the  body  of  the  said  E.  F.  and  hhii 
commit  to  our  gaol,  in  L.  in  our  said  county  of  S.  there  to  re- 
main until  he  shall  pay  the  sum  aforesaid,  logclhcr  with  all  fees 
arising  on  the  service  of  this  writ,  or  until  he  is  delivered  by  or- 
der of  law,  and  make  return  of  thi?  Avrit,  with  your  doings  there- 
in, within  twenty  days  next  coning.  Witnessour  said  justices, 
at  D.  aforesaid,  the  day  of  in  the 

year  of  our  Lord 

R.  S. 

N.  O. 

Provided  nevertheless^  That  this  Act  shall  not  cx!end  unto  any  Proviso. 
person  who  h-.uh  had  the  occupation    or  been  in  the  quiet  pos- 
session of  any  lands  or  tenements  by  the  space  of  three  whole 
years  together,  next  before,  and  whose  estate  therein  is  not 
ended  or  determined.     [June  30,  1 784.] 

All  Act  agaiiibt  DucUuig.  Chap.  9. 

WHEliEAS  divers  persons,  trom  the  want  of  a  due  regard  to  the  life  of  man,  and 
in  contempt  of  the  authority  tuid  u;overniii8nt  of  the  Supreme  Giver  and  Disposer  of 
life,  a  rei^ard  to  which  is  essentially  necess^avy  to  the  preservation  and  happiness  of 
a  Repuhlio,  and  in  violation  of  the  wise  an'  righteous  lav.-s  of  civil  society,  have  vol- 
untarily anfl  malicioui-ly  en?,aj;,ed  in  the  detcstal)le  and  infamous  practice  of  duelling, 
wheeby  upon  false  notions  of  honour,  fat  result  from  a  want  of  inoial  sense  and 
human  fi'clinc;,  many  lives  have  been  lot,  and  many  families  have  been  brought 
to  distress  and  vuin  : 

Sect.  1.  Br  it  therefore  enacted  by  the  Senate  and  House  of  Representatives,  in   1804  ch.  123, 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  whosoever  bhall,  loi    ^  6,  7. 
private  malice,  displeasure,  fury  or   revenge,  voluntarily  engage  in  a  di;el  with  ra- 
pier or  small  sword,  hack-sword,  pistol  or  any  other  dangerous  weapon,  to  the  ha- 
zard of  lift,  although  death  doth  not  tlicreby  ensue,  and  sh;ill,  in  due  course  of  law 
befoie  the  Supreme  Judicial  Court  in  any  county  (if  this  Commonwealth,  be  convicted    reralty  lor 
thereof,  thall  be  carried  publicly  in  a  cart  to  the  gallows  with  a  rope  about  his  neck,    g^gj^a  '"  ^ 
and   sit  thereon  for  the  space  oi  one  hour,  w  th  a  rop<  abf^ut  his  nctk  as  eforesaid,   ^"f|l'^,     /^ 
and  be  committed  to  the  common  gaol  of  the  county,  without  bail  or  mainprize,  for   "'^^i''  <^'oth  not 
the  space  ol' twelve  months,  and  find  sureties  for  the  peace   ant  good  behaviour  for    ^^sue. 
the  space  of  one  year  after  the  expiration  of  the  said  twelve  months,    or    in  lieu    of 
the  said  impiisonment  shall  be  publicly  whi  ped,  not  exceeding  thiity-nine    stiipes. 

Sect.  2.  And  be  it  further  anncted  by  the  autUorily  afore-iaid.  Thai  any  person 
who  shall,  by  word,  message  or  any  other  way^  challenge  another  to  fight  a  diud, 
or  shall  accept  a  challenge,  although  no  duel  be  fought,  or  shall  any  ways  abet, 
prompt,  encourage  or  seduce  any  person  to  fight  a  duel,  (r  to  challenge  another  to 
fight,  and  be  convicted  thereof  in  manner  as  aforesnid,  shall  be  fined  to  the  use  of  Penalty  for 
the  Commonwealth,  in  a  sum  not  rxceeding  three  hundred  pounds,  shall  sufifer  six  challenging, 
months'  imprisonment,  find  sureties  for  the  peace  and  good  behaviour  for  the  term 
of  one  year,  and  be  incapable  of  sustaining  any  office  under  the  government  tor  the 
term  of  three  years  next  following  the  time  ol  such  conviction,  or  shall  be  liable  to 
any  or  all  those  p.inish'nen's,  at  the  discretion  of  the    court. 

Sect.  3.     Jnd  be  it  further  enacted,  That  when  it  shall  appear  by  the  coroner's    The  body  of  a 
inquest,  that  any  person  hath  been  killed  in  fighting  a  duel,  the  coroner  of  the  conn-    person  killed  in 
ty  where  the  fact  was  committed,  shall  be,  and  he  hereby  is  directed  and  empower-    a  duel,  how  to 
ed  to  take  eftectual  care,  that  the  body  of  sucli  person  so  killed  be  immediately  se-    be  disposed  oi. 
cured  and  bu'ied  without  a  cofiin,  with   a  stake  drove  through  the  body  at  or  near 
the  usual  place  of  execution,  or  shall  deliver  the  body  to  any  surgeon   or  surgeons, 
to  be  dissected  and  anatomized,  that  shall  request  the  same  and  engage  to  apply  the 
bo 'y  to  that  use;  but  in   case   the  body  shall  not   be    delivered  to  any  surgeon  or 
surgeons  as  aforesaid,    it   shall   be  buried  as  before  directed.     Provided,  The  said 
place  of  execution  shall  be  within  ten  miles  of  the  town  o<-  place  where  the  person  was 
killed,  otherwise  the  body  shall  in  like  manner  be  buriefl  in  the  most  public  road  in 
the  town  or  place  where  the  fact  was  committed  ;   and  the  charge  of  the   coroner's 
inquest,  as  well  as  of  the  burial  of  the  bo'-'y,  (if  the  same  shall  be  buiied)  shall  be 
defrayed  out  of  the  estate  of  the  deceased  (if  nny  there  be  to  be  found)  by  warrant  of 
dist;ess,  to  be  awarded  by  the  Supreme  Judicial  Court,  upon  the  coroner's  present- 
ing a  bill  of  charge  therefor ;  and  if  no  estate  be  found,  then  the  charge  shall  be  paid 
out  ofrtie  treasury  of  the  county  wher°  t|ie  fact  was  committed. 

Sect.  4.  Ami  be  it  furt'-er  enaclei  hi/  t/ie  aaUumty  aforesaid,  That  any  person   Dissection  to 
wha  shall  slay  o.    kdl  any  nlhe,'  in  a  duel,   or    fight    as  aforesaid,  and  shall,   upon    be  part  of  the 
con/iction  theri^of  on  an  inTictment  for  murde  .  receive  sentence  of  d.:ath,  part  of    sentence 
the  judgment  of  the  court  upon  such  conviction  shall  be,  that  the  body  be  delivered    against  any 
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1784. 


Chap.   10—13. 


person  comict- 
of  killing  an- 
other in  a  duel. 


Chap.  10. 


to  any  sinpcoii  or  surgeons,  to  be  dissected  and  anatomized,  that  shall  appear  in  a 
reasonnble  tiini-  rjtt-r  pxrciiiion  to  take  tho  body  and  engage  to  apply  it  to  that  pur- 
pose ;  out  if  none  shall  appear  as  aforesaid,  thon  the  sheriff  who  shall  hnve  execu- 
tion done  on  the  malefactor,  shall  bury  the  body  without  a  coffin,  in  the  savne  man- 
ner as  the  roroner  in  this  Act  is  directed  to  bniy  the  body  of  a  per&un  killed  in  a 
duel.     [June  SO,  1784.]     Repealed  1805  ch.  88. 


Col.  L.  1650. 
59.  72. 

.5  W.  Ac  M.ch.5. 
4  Anne  ch.  3. 


Obligation  of 
bail. 


Proviso. 


Persons  recov 
^  crins  judg- 
ment, entitled 
to  a  writ  of 
scire  facias 
against  the 
bail. 


An  Act  regulating  Biiil  in  Civil  Actions. 

Sect.  1.     BE  it  mad e.d  by  the  Senate  and  House  of  Rrprcsenfa- 
thes,  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  where  bail  is  given  on  mesne  process  in  any  civil  aciion 
2  (ieorr.  chTio.  for  the  appearance  of  the  party  to  answer  the  suit,  and  to  abide 
iGeo.  ii.ch.s.  (he  order  and  judgment  of  the  court  thereon,  every  such  person 
or  persons  who  shall  thus    become  bail,  shall  be  obliged  to 
satisfy  the  judgment  out   of  his   or   their   own  estate,  in  case 
of  the  principal's  avoidance  and  the  return  of  non  est  inventus 
upon  the  execution.     Provided  7ieverlhekss,  That  the  bail  may 
at  any  time  before  final  judgment  upon  the  original  .suit,  bring 
the  principal  into  court,  and  deliver  him  into  the  custody  there- 
of, and  be  thereby  discharged  of  their  suretiship. 

Sect.  2.  ^'Ind  be  it  further  enacted,  That  when  the  principal 
shall  avoid,  so  that  his  ijoods,  lands  or  chattels  cannot  be  found 
to  satisfy  the  execution,  nor  his  body  found  to  be  taken  there- 
with, the  person  for  whom  judgment  was  given  shall  be  entitled 
to  his  writ  of  scire  facias  from  the  same  court  against  the  bail : 
And  in  case  no  just  cause  is    shewn,  judgm.ent  shall  be  given 
against  them  for  the  damages  and    cost  recovered   against  the 
principal,  with  additional  damages  and  cost,  and  execution  shall 
be  awarded  against  them  accordingly.     Provided   nevertheless. 
That  if  the  bail  shall  bring  their  principal  into  court  before 
judgment  is  given  upon  the   scire  facias,  and  there  deh'ver  him 
to  the  order  of  the  court,  and  shall  pay  the  cost  which  may 
have  then  arisen  upon  the  scire  facias,  then  the  bail  shall  be  dis- 
charged ;  and  the  principal  shall  be  committed  to  gaol,  there  to 
remain  for  the  space  of  thirty  days,  in  order  to  his  being  taken 
in  execution.     And  if  the  creditor  shall  not,  within  thirty  days 
next  after  the  surrender  of  the  principal,  take  him  in  execution, 
the  sheriff  shall  discharge  him  upon  his  paying  the  legal  prison- 
fees. 

Sect.  3.     And  it  is  further  enacted,  That  no  scire  facias  shall 
be  served  -vith-  j^^  served  upon  the  bail,  unless  it  be  done  within  one  vcar  next 

in  one  year.  ^  ,  '      .  ^       i   •      i  •      ,     i  •       •*'     i 

alter  the  entering  up  final  judgment  against  the  principal. 

Sect.  4.  And  it  is  further  enacted,  That  the  bail  may  have 
their  remedy  by  action  on  the  case  against  their  principal,  for 
all  damages  sustained  by  their  becoming  his  sureties.  [June 
30,  1784'r]     Add.  acts— 1803  ch.  132:   1817  ch.  146. 


Proviso. 


1817  ch.  146. 


Scire  facias  to 
ved 
yej 

Remedy 
against  the 
principal. 


Chap.  1 1 . 
Chap.  12. 

Chap.  13. 
1783  ch.  12. 


An  Act  fo'-  naturiiliziu'/  Thomns   Hohison.     IJ^'ve-'^f^.,  17f!4.] 
■ 
All  Act  to  enable  the  inliabitauls  ot  the  Town    ol    Long-lVu-iidow,  t«i   lay  out  and 
connnn  Highways  in  the  said  Town,    at   any  U gal  meeting  before  the  sixth  day 
of  November,  S'-ventecn  hnndrecf  nnd  eichty-foui.     [./?</yl,  17?54.] 

An  Act  in  adiiitiou  to,  and  for  the  Explanation  of  an  Art,  entitled,  "  An  Act  laying 
Duties  of  Impost  an'l  Excise  on  reviain  goof!s,  wares  and  merchaniiize  thevtin  de- 
snihed  :  and  for  ropealing  the  several  Laws  hiMetofove  mafic  io>-  that  purpose." 
[Juli/ 1,  1784.1  Add.  acts— 1785  ch.  17  :  1786  ch.  28.  All  repealed— 1786  ch. 
43. 49. 


1784. Chap.   14—28.  Itil 

An  Act  establishing  Naval-Offices  in    this  Commonwealth,   ami  lor  tlio  repealing    fU,f,„     14 
Laws  made  for  tliat  purpcsR.     [J?y/j/ 1,  1784.]     Repealed]  789  ch.  30.  V-'/W/;.   14. 

An  Act  vestina;  certain  Powers  in  Congress.    \^For  the  Htguialionof  foreign  Com-  Chap,  15. 
rnercc]     [July  1,  1784.] 

An  Act  for  obtuiiiins;  a  just  and  accurate  Account  of  the  Quantity  of  Land  within   C/lCtp.  16. 
this  Commonwealth,  granted  to  or  surveyed  for  any  person,  the  number  of  build- 
ings  thereon,  and  of  its  inhabitants,  pursuant  to  a  resolve  of  Cone,ress,  passed 
the  seventeenth  day  of  February,  one  thousand  seven  hundred  and  eighty  three. 
{July  "2,  1784.] 

An  Act,  granting  to  Simon  VVillard  the  exclusive  FiivUij^e  oi  malting  and  vend-    dxdp,  li. 
ing  Clock-Jacks  for  five  years.     [July  2,  1734.]     F^xpirerl. 

An  Act  in  addiliou  to  an  Act  passed  the  tweuiy  faccund  lay  ol  October,  in  tlie  year    Qliav,   18. 
of  our  Lord,  One  thousand   seven  hundred  and  eighty  three,  entitled,    "An  Act 
making  Provision  for  the  Support  and  Maintenance  01  Light-Houses  on  the  Sea-    1793  ch.  19. 
Coasts  of  this  Commonwealth."  [Ji//^  2,  1734.]  Add.  acts— 1786  ch.  27.62.    All 
repealed — 1707  ch.  31. 

An  Act  for  the  regulation  olS.'anieu.     [^.Juiy  b,  \1?A.\  CnCtp.   13. 

An  Act  to  incorporate  the  Church  and  Congre(;atioii  \u  Uic  District  of  Orange,  in    C/fidp,  20. 
the   County  of  Hampshire,  whereof  the  Reverend    Mr.   Emerson   Foster  is    the 
present  minister,  into  a  society,  by  the  name  of  The  Congregational  Society  la 
Orang?.     [July  5,  1784.]     Repealed— 1790  ch.  44. 

An  Act  for  .erecting  a  District  within  the  County  of  Suli'olk,  by  ihe  name  of  Do-   Chap,  21. 
ver.     [./;i(>7,  1784.]     Repealed  in  part— 1789  ch.  53.     Add.  act— 1790  ch.  28.  ^ 

An  Act  for  regulating  the  Fees  and  Forms  in  the  JNavai-Oftices  within   this  Com-   Chap,  22. 
monwealth.     [July!,   1784.]     Repealed  as  to   fees — 1787  ch.  4:  as  to  forms — 
1789  ch.  30. 

An  Act  for  inquiring  into  the  Ratable  Property  of  tins  Cummuiiweulth.     [July  8,    ^I^OP'   ^<J» 
1784.] 

An  Act  to  empower  the  Treasurer  of  this  Conimoiiw  ealtli  to  leceive  ceitilicatesfrom  Cjh(tp»  '2,A, 
the  Commissioner  of  Loans  in  this  State,  in  part  of  the  Taxes  granted  in  compli- 
ance with  the  requisition  of  Congress,  of  October  thirtieth,  one  thousand  seven 
hundred  and  eighty-one,  for  this  State's  Proportion  of  Eight  Millions  of  Dollars; 
and  to  apply  a  part  of  the  said  taxes  for  th.e  payment  of  the  debts  of  this  Comaiou- 
wealth.     [July  9,  1784.] 

An  Act  for  apportioning  and  assessing  a  Tax  of  one  hundred  and  ioity  thousand  C/lflO.  25. 
pounds,  for  the  sole  purpose  of  redeeming  tire  Army  Note.-',  ifsued  pursi;aiitto  an 
Act  of  this  State,  passed  the  fifth  day  of  July,  1731,  and  payable  in  the  years  1784, 
and  1785;  and  for  raising  the  further  sum  ol'eleven  thousand  and  thiity-five  pounds  1781  cli.  (J. 
six  shillings  and  six  pence,  for  the  purpose  of  replacing  the  same  sum  which  hath 
been  paid  out  of  tlie  I'reasury  to  the  Representatives,  for  their  attendance  on  the 
five  last  Sessions  of  the  General  Court,  viz.  From  November,  one  thousand 
seven  hundred  ami  eighty  two,  to  March,  one  thousand  seven  hundred  and 
eighty-four.     [Jti/_y  9,  1784.] 

An  Act  ascertaining  the  Rates  at  which  coined  Silver  and  Gold,  and  English  half-   Chap,  26. 
pence  and  farthings,  may  pass  within  this  Connnonwealth.     [Oco&'r  28,  1784.] 

An  Act  for  incorporating  the  Congregati(mal  Church  in  the  Town  of  Chailton,  with    Chap,  2T. 
certain  other  inhabitants  of  the  saiii   town,  into  a  distinct  Parish.     [October  26, 
1734.]     Add.  act— 1781)  ch.  30.      Both  repealed— 1797  ch.  79. 

An  Act  prescribing  Forms  of  Writs  in  Civil  Causes,  and  directing  the  mode  of  pro-   Chap,  28. 
ceeding  therein. 

Sect.  1.  BE  it  enacted  by  the  Seyiate  and  House  of  Representa- 
tives^ in  General  Court  assembled,  and  by  the  authority  of  the  same,  j^^  ^^   ,.1. 
That  in  all  civil  actions,  the  original  process  in  the  following  11.13.14! 
cases  betwixt  party  and  party,  shall  be  made  out  in  the  forms 
following,  that  is  to  say, 

[Summons.] 

VOL.  1.  21 
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Summuns. 


Capias,  or  At 
tachment. 


Summons- 
when  floods 
are  attached. 


Commonwealth  of  Massachusetts. 

[Seal.]  S ,  SS. 

To  the  Sheriff"  of  our  County  of  S ,  or  his  Deputy, 

Greeting. 
WE  command  you,  that  you  summon  A.  B.  of  C.  [addition] 
(if  he  may  be  found  in  your  precinct)  to  appear  before  our  Jus- 
tices of  our  Court  of  to  be  holden  at  B.  within 
and  for  our  said  county  of  S.  on  the  Tuesday  of 
then  and  there  in  our  suid  Court  to   answer  to  D.  E.   of  R. 
within  our  county  of  M.  [addition]  in  a  plea  of 
to  the  damage  of  the  said  D.  E.  (as  he  saith)  the  sum  of 
pounds,*  which  shall  then  and  there  be  made  to  appear,  with 
other  due  damages.     And  have  you  there  this  writ,  with  your 
doings  therein.     Witness  E.  H.  Esq.  at  B.  the  day  of 
in  the  year  of  our  Lord 

A.  D.  Clerk. 
[Capias,  or  Attachment.] 
Commonwealth  of  Massachusetts. 

jSeal.]    S ,  SS. 

To  the  Sheriff" of  our  County  of  S — ,  or  his  Deputy. 

Greeting. 
WE  command  you  to  attach  the  goods  or  estate  of  R.  F.  of 
B.  within  our  county  of  S.  [addition]  to  the  value  of 
pounds,  and  for  want  thereof  to  take  the  body  of  the  said  R.  F. 
(if  he  may  be  found  within  your  precinct)  and  him  safely 
keep,  so  that  you  have  him  before  our  Justices  of  our 
Court  of  next  to  be  holden  at  B.  within  and  for  our 

said  county  of  S.  on  the  Tuesday  of  then  and 

there  in  our  said  court  to  answer  unto  D.  S.  of  R.  within  our 
county  of  M.  [addition]  in  a  plea  of  to  the  damage 

of  the  said  D.  S.  (as  he  saith)  the  sum  of  pounds,  which 

shall  then  and  there  be  made  to  appear,  with  other  due  damages. 
And  have  you  there  this  writ,  with  your  doings  therein.  Wit- 
ness E.  H.  Esq.  at  B.  the  day  of  in  the  year  of 
©ur  Lord 

A.  D.  Clerk. 
[Summons  when  goods  are  attached.] 
Commonwealth  of  Massachusetts. 


[Seal.] 


SS. 


To  A.  B.  of  B.  within  our  county  of  S- 


[addition,^ 
Greeting. 
Court 


WE  command  you,  that  you  appear  at  our  next 
of  to  be  holden  at  B.  within  and  for  our  county  of  S. 

aforesaid,  on  the  Tuesday  of  then  and  there  to 

answer  to  C.  D.  of  R.  within  our  county  of  M.  [addition]  in  a 
plea  of  which  plea  the  said  C.  D.  hath  commenced 

against  you,  to  be  heard  and  tried  at  the  said  court ;  and  your 
goods  or  estate  are  attached  to  the  value  of  pounds,  for 

security  to  satisfy  the  judgment  Avhich  the  said  C.  D.  may  re- 
cover upon  the  aforesaid  trial.     Fail  not  of  appearance  at  your 


*  Forms  of  writs,  &c.  in  courts  and  public  offices,  to  be  altered  so  as  to  conform 
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})rnl.     Witness  E.  H.  Esq.  at  B.  the  day  of  in  the 

year  of  our  Lord 

A.  D.  Clerk. 
[Execution.] 
Commonwealth  of  Massachusetts. 

[Seal.]  S ,  ss. 

To  the  Sheriff  of  our  county  of  S ,  or  his  Deputy, 

Greeting. 

WHEREAS  C.  L.  of  R.  within  our  county  of  S.  [addition]  Execution. 

by  the  consideration  of  our  Justices  of  our  Court  of 

holden  at  B.  for  and  within   our  county  of  S.  aforesaid,  on  the 

Tuesday  of  recovered  judgment  against  D.  T.  of 

B.  in  the  county  of  M.  [addition]  for  the  sum  of  pounds 

shilhngs  and  pence,  debt  or  damage,  and 

pounds  shillings  and  pence,  costs  of  suit,  as  to  us 

appears  of  record,  whereof  execution  remains  to  be  done  :  We 
command  you,  therefore,  that  of  the  goods,  chattels  or  lands  of 
the  said  D.  T.  within  your  precinct,  you  cause  to  be  paid  and 
satisfied  unto  the  said  C.  L.  at  the  value  thereof  in  money,  the 
aforesaid  sum,  being  pounds  shillings  and  pence, 

in  the  whole,  with  shillings  more  for  this  writ,  and  thereof 

also,  to  satisfy  yourself  for  your  own  fees.     And  for  want  of 
goods,  chattels  or  lands  of  the  said  D.  T.  to  be  by  him  shewn 
unto  you,  or  found  within  your  precinct,  to  the  acceptance  of 
the  said  C.  L.  to  satisfy  the  sums  aforesaid,  we  command  you  to   1787  ch.29,  i  4. 
take  the  body  of  the  said  D.  T.  and  him  commit  unto  our  gaol 
in  B.  in  our  county  of  S.  aforesaid,  and  detain  in  your  custody 
within  our  said  gaol,  until  he  pay  the  full  sums  abovementioned, 
with  your  fees,  or  that  he  be  discharged  by  the  said  C.  L.  the 
creditor,  or  otherwise  by  order  of  law.     Hereof  fail  not,  and  1734  cb.  59. 
make  return  of  this  writ,  with  your  doings  therein.     Witness 
E.  H.  Esq.  at  B.  the  day  of  in  the  year  of 

our  Lord 

A.  D.  Clerk. 

Sect.  2.  And  be  it  enacted  by  the  authority  aforesaid^  That  the 
writ  for  putting  such  into  possession  of  any  land  or  tenements 
as  shall  recover  judgment  for  the  same,  and  for  levying  the  cost 
and  damages  recovered  upon  such  suit,  commonly  called  a  writ 
o(  facias  habere  possessionem,  and  writ  o(  fieri  facias  ;  as  also  the 
writ  of  scire  facias,  to  be  issued  out  of  the  Supreme  Judicial 
Court,  or  Court  of  Common  Pleas,  respectively,  shall  be  from 
time  to  time  granted  and  issued  in  the  form  following,  that  is 
to  say, 

[Writ  of  Facias  habere  Possessionem,  and  Fieri  Facias.] 
Commonwealth  of  Massachusetts. 

[Seal.]  s ,  ss. 

To  the  Sheriff  of  mir  county  of  S ,  or  his  Deputy, 

Greeting. 
WHEREAS  A.  B.  of  C.  [addition]  before   our  Justices   of  Writ  of  facias 
our  Court  of  holden  for  or  within  our  county  of  /'.«''«''e  posses- 

c       r  •!»-»  1  1  /•  1-1  -1     stoiiem,  and 

b.  aioresaid,  at  B.  upon  the  day  ot  by  the  consitl-  jirrifacias, 

eration  of  our  said  court,  recovered  judgment  for  his  title  and 
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possession  of  and  in  a  certain  messuage  or  tenement,  with  the 
appurtenances,  or  acres  of  land,  with  the  appurtenances 

and  privileges,  lying  and  being  in  the  town  of  D.  against  E.  F. 
of  G.  [nddition]  who  had  imjustly  withheld,  put  out  or  amoved 
the  said  A.  B.  from  his  possession  thereof;  and  also  at  the  said 
eourt  recovered  judgment  for  pounds  shillings  and 

pence,  for  costs  and  damages,  which  he  sustained  by 
reason  of  the  same,  as  to  us  hath  been  made  to  appear  of  re- 
cord :  We  command  you,  therefore,  that  without  delay,  you 
cause  the  said  A.  B.  to  have  possession  of  and  in  the  said  mes- 
suage or  tenement,  with  the  appurtenances  ;  or  the  said 
acres  of  land,  v/ith  the  appurtenances  and  privileges :  We  also 
command  you,  that  of  the  goods,  chattels  or  lands  of  the  said 
E.  F.  within  your  precinct,  at  the  value  thereof  in  money,  you 
cause  the  said  A.  B.  to  be  paid  and  satisfied  the  aforesaid  sum 
of  pounds  shillings  and  pence,  which  to  the 

said  A.  B.  was  adjudged  for  his  costs  and  damages,  with 
shillings  more  for  this  writ,  and  thereof  also  to  satisfy  yourself 
for  your  own  fees.  And  for  want  of  such  goods,  chattels  or 
lands  of  the  said  E.  F.  to  be  by  liim  shewn  unto  you  or  found 
within  your  precinct  to  the  acceptance  of  the  said  A.  B.  to  sa- 
tisfy the  aforesaid  sum  :  We  command  you  to  take  the  body 
of  the  said  E.  F.  and  him  commit  unto  our  gaol,  in  B.  in  our 
county  of  S.  aforesaid,  and  detain  in  your  custody  within  our 
said  gaol,  until  he  pay  the  full  sum  abovementioned  with  youF 
fees  ;  or  that  he  be  discharged  by  the  said  A.  B.  or  otherwise 
by  order  of  law.  Hereof  fail  not,  and  make  return  of  this  writ, 
I784ch. 59.  y^-y^Yi  your  doings  therein.  Witness  E.  H.  Esq.  at  B.  the 
day  of        in  the  year  of  our  Lord 

A.  D.  Clerk. 

[Writ  of  Scire  Facias.'] 
Commonwealth  of  Massachusetts. 

[Seal.]     S ,  SS. 

To  the  Sheriff  of  our  county  of  S ,  or  his  Deputy, 

Greeting. 

WHEREAS  C.  D.  of  B.  [addition]  before  our  Justices  of  our 

Court  of  holden  for  or  within  our  said  county  of 

Writof *cire      g^     j  ^    ^^  ^j^^  ^3      ^f  j^^  ^^^      p^j.  ^f  ^^^  L^^d 

by  the  consideration  ot  our  said  justices,  recovered 
against  A.  B.  of  E.  [addition]  the  sum  of  pounds 

shillings  and  pence,  debt  or  damage  ;  and  also 

pounds  shillings  and  pence,  for  costs  and  charges 

by  him  about  his  suit  in  that  behalf  expended,  whereof  the  said 
A.  B.  is  convict,  as  to  us  appears  of  record  ;  and  although 
judgment  be  thereof  rendered,  yet  the  execution  for  the  said 
debtor  damage  and  costs  doth  yet  remain  to  be  made,  whereof 
the  said  C.  D.  hath  made  application  to  us  to  provide  remedy 
for  him  in  that  behalf :  Now  to  the  end  that  justice  be  done, 
we  command  you,  that  you  make  knoAvn  unto  the  said  A.  B. 
that  he  be  before  our  justices  of  our  said  Court  of 

to  be  holden  within  or  for  our  said  county  of  S.  at  B.  on  the 
of  to  shew  cause  (if  anv  he  hath)  wherefore  the  said 
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C.  D.  ought  not  to  have  his  execution  against  him,  the  said  A.  B. 
for  his  debt  or  damage  and  costs  atbrosaid  ;  and  further  to  do 
and  receive  (hat  which  om-  said  court  shall  then  consider:  and 
there  and  then  have  j'ou  this  writ,  with  your  doings  therein. 
Herein  fail  not.     Witness  E.  H.  Esq.  at  B.  the  day  of 

in  the  year  of  our  Lord 

A.  D.  Clerk. 

Sect.  3.  And  be  it  cnacfcd,  That  the  several  forms  of  writs 
and  processes  here  underwritten,  shall  be,  and  hereby  are  es- 
tablished to  be  the  forms  to  be  granted  and  used  in  civil  causes 
triable  before  a  Justice  of  the  Peace,  that  is  to  say, 

[Summons  for  Appearance.] 

ss. 


[Seal.] 


1 


To  the  Sheriff  of  the  said  county  of  S ,  or  either  of 

his  Deputies,  or  the  Constables  of  the  totem  of  B.  withiti 
the  said  county,  or  to  any  or  either  of  them, 

Greeting. 
IN  the  name  of  the  Commonwealth  of  Massachusetts,  you  are  Suminons  for 
required  to  summon  and  give  notice  unto  T.  P.  of  B.  aforesaid,  appearance. 
[addition]  (if  he  may  be  found  in  your  precinct)  that  he  appear 
before  me,  J.  D.  Esq.  one  of  the  Justices  of  the  Peace  for  the 
county  aforesaid,  at  my  dwelling-house  in  B.  on  the 

day  of  at  of  the  clock  in  the  noon  :  then 

and  there  to  answer  to  E.  L.  of  M.  [addition]  in  a  plea  of 
to  the  damage  of  the  said  E.  L.  (as  he  saith)  the  sum  of 
as  shall  then  and  there  appear  with  other  due  damages.     And 
of  this  wTit,  with  your  doings  therein,  you  arc  to  make  true  re- 
turn unto  myself,  at  or  before  the  said  day  of 
Dated  at  B.  aforesaid,  the                day  of  in  the  year 
of  our  Lord 

J.  D. 
[Capia.f,  or  Attachment.] 

[Seal.]   S ,  ss. 

To  the  Sheriff  of  the  said  county  of  S ,  or  either  of 

his  Deputies,  or  the  Constables  of  the  town  of  B.  xcithin 
the  said  county,  or  to  any  or  cither  of  them, 

Greeting. 
IN  the  name  of  the  Commonw^ealth  of  Massachusetts,  you  are        . 
required  to  attach  the  goods  or  estate  of  T.  P.  of  B.  aforesaid,  tachmenr 
[addition]  to  the  value  of  and  for  want  thereof,  to  take 

the  body  of  the  said  T.  P.  (if  he  may  be  found  in  your  precinct) 
and  him  safely  keep,  so  that  he  may  be  had  before  me,  J.  D. 
Esq.  one  of  the  Justices  of  the  Peace  for  the  county  aforesaid, 
at  my  dwelling-house  in  B.  on  the  day  of 

at  of  the  clock  in  the  noon  ;  then  and  there  to  an- 

swer to  E.  L.  of  M.  [addition]  in  a  plea  of  to  the  damage 

of  the  said  E.  L.  (as  he  saith)  the  sum  of 
as   shall   then  and  there    appear,   with  other  due  damages. 
Hereof  fail  not,  and  make  due  return  of  this  writ,  and  of  your 
doings  therein,  unto  myself,  at  or  before  the  said  day  of 

.     Dated  at  B.  aforesaid,  (he  day  of 

fn  the  year  of  our  Lord 

J.D. 
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[Seal.] 


[Summons  when  goods  are  attached.] 


ss. 


To  T.  P.  of  D.  in  the  county  of  S- 


aiiached. 


KxecutioJi. 


,  [addition] 

Greeting^ 

yiiBunons  ^-^  fhc  name  of  the  Commonwealth  of  Massachusetts,  you  are 

when  goods  are  commanded  to  appear  before  me,  J.  D.  Esq.  one  of  the  Justices 

"' "'  of  the  Peace  for  the  county  aforesaid,  at  my  dwellin2;-house  in 

B.  on  the  day  of  at  of  the  clock  in  the 

noon,  to  answer  unto  E.  L.  of  M.  [addition]  in  a  plea  of 
which  plea  the  said  E.  L.  hath  commenced  to  be 
heard  and  tried  before  me  ;  and  your  goods  or  estate  are  at- 
tached to  the  value  of  for  security,  to  satisfy  the  judg- 
ment which  the  said  E.  L.  may  recover  upon  the  aforesaid  trial. 
Fail  not  of  appearance  at  your  peril.  Dated  at  B.  aforesaid, 
the                 day  of                in  the  year  of  our  Lord 

J.D. 
[Execution.] 
Commonwealth  of  Massachusetts. 

[Seal.]   S ,  SS. 

To  the.  Sheriff  of  our  said  county  of  S ,  or  eithfr 

of  his  Deputies^  or  the  Constables  of  the   town  of  B, 
within  our  said  county,  or  any  or  either  of  them^ 

Greeting. 
WHEREAS  E.  L.  of  M.  [addition]  on  the  day  of 

before  J.  D.  Esq.  one  of  our  Justices  of  the   Peace   for  our 
county  aforesaid,  recovered  judgment  against  T.  P.  of  B.  [ad- 
dition] for  the  sum  of  debt  or  damage,  and 
shillings  and             pence  for  charges  of  suit,  as  to  us  appears 
of  record,  whereof  execution  remains   to  be  done  :    We  com- 
mand you,  therefore,  that  of  the  money  of  the  said  T.  P.  or  of 
liis  goods  or  chattels  within  your  precinct,  at  the  value  thereof 
in  money,  you  cause  to  be  levied,  paid  and  satisfied  unto  the 
said  E.  L.  the  aforesaid  sums,  being  pounds  shillings 
and             pence  in  the  whole  ;  and  also  that  out  of  the  money, 
goods  or  chattels  of  the  said  T.  P.  you  levy                 more  for 
this  writ,  together  with  j'our  own  fees.     And  for  want  of  such 
money,  goods  or  chattels  of  the  said  T.  P.  to  be  by  him  shewn 
unto  you,  or  found  within  your  precinct,   to  the  acceptance  ot 
the  said  E.  L.  for  satisfying  the  aforesaid  sums  :  We  command 
you  to  take  the  body  of  the  said  T.  P.  and  him  commit  unto 
our  gaol  in  B.  and  we  command  the  keeper  thereof  according- 
not  exceed  five  ly,  to  receive  the  said  T.  P.  into  our  said  gaol,  and  him  safely 
dollars—          ^^  keep,  until  he  pay  the  full  sums  abovementioned,  with  your 
fees,  or  that  he  be  discharged  by  the  said  E.  L.  the  creditor,  or 
otherwise  by  order  of  law.     Hereof  fail  not,  and  make  return 
of  this   writ,   with  your  doings  therein,  unto  our  said  Justice, 
within  sixty  days  next  coming.     Witness  our  said  Justice,  at  B. 
the             day  of            in  the  year  of  our  Lord 

Sect.  4.     And  he  it  further   enacted,  That  the  form  of  the 
writ  of  scire  facias  aforesaid,  shall  be  the  form  of  a  writ  of  scire 
facias  upon  a  judgment  recovered  before  a  Justice  of  the  Peace. 
mutatis  mutandis. 


[Form  to  be 
varied  when 
the  debt  does 


laiOcl).  114.] 
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Sect.  b.  And  be  it  further  enacted  by  the  authority  aforeaaid. 
That  the  clerk  of  each  town  respectively,  within  this  Common-  4W.  &M.— 
wcahh,  as  well  as  the  clerks  of  the  several  courts  aforesaid, 
may,  and  are  hereby  respectively  empowered  to  grant  summons 
for  witness  in  civil  causes,  directed  to  the  person  to  be  sum- 
moned for  witness ;  which  summons  shall  be  made  out  in  the 
form  following,  that  is  to  say, 


l^Subpa^yia  for  witnesses.] 


s^. 


ToA.B.ofC  [addition.']  Grp:eting. 

You  are  hereby  required,  in  the  name  of  the  Commonwealth  Subpana  im 
of  Massachusetts,  to  make  your  appearance  before  the  Justices  witnesses. 
of  the  next  to  be  holden  at  B.    within  and  for  the  ^^^^"^' 

county  of  S.  on  the  Tuesday  of  to  give  evidence 

of  what  you  know  relating  to  an  action  or  plea  of  then 

and  there  to  be  heard  and  tried  betwixt  A.  B.  of  C.  [addition] 
plaintiff,  and  D.  E.  of  E.  (addition)  defendant.  Hereof  fail 
not,  as  you  will  answer  your  default  under  the  pains  and  pe- 
nalty in  the  law  in  that  behalf  made  and  provided.  Dated  at 
B.  the  day  of  in  the  year  of  our  Lord 

A.  D.  Clerk. 

Sect.  6.     And  be  it  further  enacted^  That  every  Justice   of  justices  em- 
the  Peace  may,  and  hereby  is  empowered  to  grant  summons  for  powered  to 
witnesses  in  civil  causes  triable  before  himself,  such  summons  ^"^^"^  fo"r"^it- 
to  be  directed  as,  and  similar  to,  the  summons  for  witnesses  in  nesses, 
civil  causes  as  aforesaid,  mutatis  mutandis.     And  if  any  person  1783  ch.  42, 
or  persons  who  shall  be  served  with  lawful  process  or  summons  ^  ^* 
to  testify,  depose,  or  give  evidence  concerning  any  cause  or 
matter  depending  in  any  of  the  courts  aforesaid,  or  before  any 
Justice  of  the  Peace  as   aforesaid,  and  having  tendered  unto 
him  or  them  such  reasonable  sum  or  sums  of  money  for  his  or  SEiiz.  di.  9. 
their  costs  and  charges,  as,   having  regard  to  the  distance  of 
the  places,  is  necessary  to  be  allowed  in  that  behalf,  do  not  ap- 
pear according  to  the  tenor  of  the  process  or  summons,  having 
no  reasonable  let  or  impediment  to  the  contrary;  then  the  per-  Peisops  muk- 
son  so  making  default  shall  be  liable  to  the  action  of  the  ag-  ing  default, 
srrieved  party  for  all  damao;es  bv  him  sustained  bv  such  default ;  ''"'?^^ '"'')« 

r«/  ^o«/  •/  '    action  oi  tlic 

and  the  court  or  Justice  of  the  Peace  shall  have  power  by  at-  aggijeved 
tachment  to  bring  such  contemptuous  witness  into  court  or  be-  party, 
fore  him,  and  to  fine  him  at  discretion,  not  exceeding  the  sum 
of  six  pounds,  and  shall  order  him  to  pay  the  cost  of  such  at- 
tachment. 

Sect.  7.     And  it  is  further  enacted,    That  Avhen  any  defend-  Defendants 
ant  shall  be  duly  served  with  process,  and  return  thereof  shall  served  w.ih 
be  made  into  the  court   where  the  same  is  returnable,  and  he  |'i'[°"not  ap- 
shall  not  appear  by  himself,  or  his  attorney,  his  default  shall  be  petuing,  the 
recorded,  and  the  charge  in  the  declaration  shall  be  taken  and  t'eiauit  to  be 
deemed  to  be  true,  and  the  court  shall  thereupon  give  such 
damages  as  they  shall  find  upon  inf|uiry  that  the  plaintiff  shall 
have  sustained,  unless  the  plaintiff  shall  move  to  have  a  jury  to 
Inquire  into  the  damage^,  in  which  ca':-c  the  coiu-t  shall  enter 
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Proviso. 

13  W.  III., 
ch.  15. 


When  jutlg- 
ment  is  given, 
persons  ap- 
pealing to  be 
entitled  to  a 
jury  at  the 
Supreme  Judi- 
cial Court. 


When  plain- 
tiffs become 
nonsuit,  the 
defendants  to 
recover  costs 
against  them. 

Xo  persons 
imprisoned  up- 
on mesne  pro- 
cess to  be  held 
in  gaol  above 
oO  days  un- 
less— 

13  W.  III. 

ch.  15. 
1821  ch.  22, 
*  2. 


How  original 
writs  issued 
are  to  be  iii- 
dorsed. 

13  Anne  ch.  1. 
1  &  2  Geo.  11. 
'h.  1. 


up  judgment  for  such  damages  as  the  jury  shall  a^sess.  Pro- 
vided nevertheless.,  That  if  the  defendant  shall  come  into  court 
at  any  time  before  the  jury  is  dismissed,  and  shall  pay  down  to 
the  adverse  party  the  costs  he  has  been  at  thus  far,  or  so  much 
thereof  as  the  court  shall  judge  reasonable,  then  the  court  may 
admit  the  defendant  to  have  the  same  day  in  court  as  if  his 
default  had  never  been  recorded. 

Sect.  8.  And  it  is  also  enacted,  That  when  any  person  in 
whose  favour  a  judgment  is  given  at  the  Court  of  Common 
Pleas  shall  appeal  therefrom  because  the  damages  given  are  too 
small,  he  shall  be  entitled  to  a  jury  at  the  Supreme  Judicial 
Court  to  inquire  into  the  damages  without  any  further  notice 
to  the  appellee.  And  when  in  the  Common  Pleas  judgment 
shall  be  given  either  upon  abatement  or  demurrer,  the  party 
against  whom  judgment  is  given  shall  have  the  privilege  of  ap- 
pealing, without  any  further  proceedings  had  in  the  Common 
Pleas.  And  all  agreements  for  waving  pleas,  and  for  amend- 
ments, and  for  making  new  pleas  at  the  Supreme  Judicial  Court, 
made  and  entered  upon  the  records  of  the  Common  Pleas,  shall 
be  binding  to  the  parties  throughout  the  whole  process  of  the 
suit. 

Sect.  9.  And  it  is  also  enacted,  That  when  any  plaintiff 
shall,  in  any  stas;e  of  his  action,  become  nonsuit,  or  discontinue 
his  suit,  the  defendant  shall  recover  his  cost  agaihst  him,  and 
that  in  all  actions,  as  well  those  of  qui  tarn  as  others,  the  party 
prevailing  shall  be  entitled  to  his  legal  costs  against  the  other. 

Sect.  10.  And  it  is  further  enacted,  That  no  person  impri- 
soned upon  mesne  process  shall  be  held  in  prison  upon  such 
process  above  the  space  of  thirty  days  next  after  the  entering 
up  final  judgment  upon  the  writ  whereby  he  is  committed  ; 
unless  he  shall  be  continued  there  by  having  his  body  taken  in 
execution,  nor  shall  the  prison-keeper  discharge  any  such  pri- 
soner unless  judgment  is  given  in  his  favour,  until  thirty  days 
next  after  the  said  judgment  is  entered  up,  unless  the  party  at 
whose  suit  he  was  committed,  shall  give  order,  in  writing,  for 
his  discharge,  and  shall  pay  the  legal  fees  of  the  gaoler. 

Sect.  11.  And  it  is  further  enacted,  That  all  original  wril.-> 
issuing  out  of  the  Supreme  Judicial  Court,  or  Court  of  Common 
Pleas,  shall,  before  they  are  served,  be  indorsed  on  the  back 
thereof  by  the  plaintiff  or  plaintiffs,  or  one  of  them,  with  his 
christian  and  surname,  if  he  or  they  are  inhabitants  of  this 
Commonwealth,  or  by  his  or  their  agent  or  attorney,  being  an 
inhaijitant  thereof,  and  where  the  plaintiff  is  not  an  inhabitant 
of  this  Commonwealth,  then  his  writ  shall  be  indorsed  in  man- 
ner aforesaid,  by  some  responsible  person  who  is  an  inhabitant 
of  this  Commonwealth,  provided  that  the  court  may,  upon  mo- 
tion, in  consideration  that  the  agent  or  attorney  who  indorsed 
the  writ  is  not  of  ability  for  the  purposes  hereafter  mentioned, 
order  that  the  plaintitT  shall  procure  a  new  indorser ;  and  such 
new  indorser  shall  be  held  in  the  same  manner  as  if  the  indorse- 
ment had  been  made  before  the  writ  was  served,  and  unless  the 
plaintiff  shall  procure  such  new  indorser  when  directed  thcrc- 
imto  by  the  court,  he  shall  become  nonsuit,  but  no  costs  shall 
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he  nwordcd  against  him.  And  the  plaintiff's  ngcnt  or  attorney 
who  shall  so  indorse  his  name  upon  an  original  writ,  shall  f)e 
liable,  in  case  of  the  avoidance  or  inahility  of  the  plaintiff,  to  pay 
the  defendant  all  such  costs  as  he  shall  recover,  and  to  pay  all 
prison-charges  that  may  happen,  where  the  plaintiff  shall  not 
support  his  action.  And  all  goods  and  estate  attached  upon 
mesne  process,  for  the  security  of  the  debt  or  damages  sued  for, 
shall  be  held  for  the  space  of  thirty  days*  after  fnial  judgment,  Co).  L.  if>59. 
to  be  taken  in  execution.  And  if  the  creditor  shall  not  take 
them  in  execution  within  thirty  days  after  judgment,  the  at- 
tachment shall  be  void. 

Sect.  12.     jind  be  it  further  enacted^  That  when  an  action  wiim  anions 
shall  be  brought  to  recover  a  debt  due  on  book  accounts,  an  ac-  arc  inousiit  to 
count  stated  by  the  parties,  a  quantum  meruit^  quantum  vakbat,  [[io^dpfctda'nts 
or  for  services  done  upon  an  agreed  price,  the  defendant  may  nmy  file  tiu  w- 
file  any  account  he  hath  in  the  clerk's  office  seven  days  before  atLounts. 
the  sitting  of  the  Court  of  Common  Pleas  where  the  action  is 
brought,  or,  if  the  suit  is  before  a  Justice  of  the  Peace,  the  ac- 
count shall  be  filed  before  the  justice  four  days  before  the  day 
of  trial,  and,  upon  the  general  issue,  give  the  same  in  evidence 
against  the  plaintiff's  demand.     And  if  upon  the  trial  it  shall  nn.i  ch.  75, 
appear  that  there  is  a  balance  due  to  the  defendant,  he  shall  re-  ^  :^\ 
cover  the  same  in  the  same  manner  as  if  he  had  brought  his  ac-     '    ^°'    '~~ 
tion  therefor ;  and  where  a  plaintiff  shall,  at  the  same  court,  bring 
divers  actions  upon  demands  which  might  have  been  joined  in 
one,  he  shall  recover  no  more  costs  than  in  one  action  only. 

Sect.  13.     And  be  it  also  enacted^  That  when  the  plaintiff  and 
defendant  both  live  within  the  Commonwealth,  all  personal  or  Tinnpitfuy 
transitory  actions  shall  be  brought  in   the  county  where  one  actions  to  he. 
of  the  parties  lives.     And  when  an  action  shall  be  commenced  one 'of  the^  "^^"^ 
in  any  other  county  than  as  above  directed,  the  writ  shall  be  parties  lives. 
abated  and  the  defendant  allowed  double  costs.  23Geo.ir.  cii,2. 

Sect.  14.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  no  summons,  writ,  declaration,  process,  judgment  or  other  ^^'"'s  ^c-  "ot 
proceedings  in  the  courts,  or  course  of  justice,  shall  be  abated,  ,"  nisJam^ai^' ' 
arrested,  quashed  or  reversed  for  any  kind  of  circumstantial  nrois. 
errors  or  mistakes,  when  the  person  and  case  may  be  rightly  <^'('i-  T-.  ig41. 
understood  by  the  court,  nor   through  defect  or  want  of  form  ■^-'■•^7.  oi. 
only ;  and  the  court,  on  motion  made,  may  order  amendments,  ^j,  J-'     ' 

Sect.  15.     And  be  it  further  enacted,  That  execution  shall  Executions  not 
not  issue  in  any  case,  until  the  expiration  of  twenty-four  hours  to  iisuo  until— 
after  the  entering  up  of  judgment.     [Oct.   30,   1784.]     Add. 
act— 1784  ch.  59. 

An  Act  cinpowerin'^  the  inhabitaiits  of  the  County  of  Lincoln,  eastward  of  Union-    -^^ 

Rivei,  to  choose  a  Register  of  Deeds,  and  for  the  establishing  a  Court  of  Probate.    ^r^U-p.    2Jm 
to  be  liol'Jen  within  and  for   all  that  part  of  the  said  County,  which  lies  to  the 
eastward  of  the  said  River.     [JVoi:  6,  1734.] 
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Chap.  30.        ^"  ^^^  regulating  the  Exportation  of  Flax-Seed,  Pot-Ash,  Pearl-Ash,  Beef,  Pork, 
-*  *        '  barrelle;!  Fish,  and  dried  Fish.* 

4W.&:M.ch.5.       Sect.  1.     BE  it  enacted  by   the  Senate    and  House  of  Repre- 
sentatives^ in  General  Cmirt    assembled,  and  by   the   authority  of 
No  flaxseed  to  the  same,  That  from  and  alter  the  twenlioth  clay  of  December 
be  exported,  .    j^^  flax-seed  shall  be  shipped  or  exported  out  of  this 

unless   survey-    ^       '  i  i       i  i  i     i.    i  i    ^  it 

ed,  kc.  Commonwealth,  but  such  as  shall  have  been  surveyed  and 

[t  Altered  1786  found  to  be  well  cleansed  and  in  good  order,  and  in  casks,  each 
ch.  35.  cask  containing  seven  bushels  and  one  peck,  or  in  casks  con- 

1789  ch.20.]      ^^i,^jrig  one  half  the  said  quantity  each.t 

Governor  em-  Sect.  2.  And  be  it  further  enacted,  That  the  Governor,  by 
powered  to  ap-  r^^^^  ^^,jf}^  j-j^g  advicc  and  consent  of  the  Council,  be,  and  is 

point  surveyors  ,         ,  ,  .  .  ,  '  '         .  ,  . 

of  flaxseed.  hereby  empowered  to  appomt,  m  such  sea-port  towns  withui 
this  Commonwealth  as  there  shall  be  occasion,  one  or  more 
skilful  and  disinterested  person  or  persons,  to  be  surveyors,  for 
the  surveying  and  proving  flax-seed,  Avho  shall  be  sworn  to  the 

Their  duty.  due  and  impartial  execution  of  their  trust :  And  their  duty 
shall  be  to  inspect  and  survey  all  flax-seed  that  shall  be  intend- 
ed to  be  laden  on  board  of  any  vessel  for  foreign  exportation ; 
and  every  such  surveyor  is  hereby  authorized  to  open  the  casks 
containing  the  said  commodity,  intended  to  be  exported  as 
aforesaid,  and  if  need  be,  measure  and  shift  the  same  into  other 
casks,  so  as  thoroughly  to  examine  the  whole,  and  see  that  it 
be  clear  from  mixture  of  wild  or  other  seed,  or  dirt,  and  of  the 
measure  aforesaid.  And  every  cask  containing  the  said  quan- 
tity, which  by  such  survey  and  examination  shall,  according  to 
the  survej'or's  best  judgment,  appear  to  be  cleansed  as  afore- 
said, he  shall  mark  or  imprint  with  a  burning-iron,  the  follow- 
in  ^r  mark  or  letters,  A  P.  with  the  name  of  the  town  where  it 
shall  be  thus  approved,  the  name  of  the  said  surveyor  at  large, 

1789  ch.  20.  aj^j  tj^g  letter  S.  at  the  end  thereof,  denoting  that  the  same  has 
been  surveyed  and  approved. 

Sect.  3.  .4ud  be  it  fur  t  tier  enacted  by  the  authority  aforesaid,  That  from  and  af- 
No  pot  or  pearl  ter  the  twentieth  day  of  December  next,  no  pot-ash  or  pearl-ash,  shall  be  shipped  or 
ash  shall  be  exported  out  of  this  Commonwealth,  but  such  as  shall  have  been  assayed  and  found 
exported,  iin-  to  be  of  sufficient  strength  and  purity,  and  to  have  those  qualities  in  such  degree 
less  assayed  of  perfection  as  shall  be  ascertained  and  fixed  by  the  Governor,  with  the  advice  and 
and  found  consent  of  the  Council,  as  tlie  standard  of  such  pot-ash  and  pearl-ash   as   shall  be 

merchantable,    deemed  merchantable,  and  fit  for  exportation. 

CTOvernor  and  Sect.  4.  And  be  it  further  enacted,  That  the  Governor  and  Council  be,  and  they 
Council  cm-  ^^^  hereby  empowered  to  appoint,  in  such  sea-port  towns  within  this  Common- 
uowered  to  an-  wealth  as  there  shall  be  occasion,  one  or  more  skilful  and  disinterested  person  or 
point  assay-  persons,  to  be  assay-masters,  for  the  proving  and  assaying  pot-ash  and  pearl-ash, 
masters  for  ^^''^°  shall  be  sworn  to  the  due  and  impartial  execution  of  their  trust;  and  their  du- 
proviT^'and  *y  ®'^^"  ^®  ^°  inspect  and  assay  all  pot-ash  and  pearl-ash,  that  shall  be  brought  to 
as=;avi^i"-  not-  ^"y  ^"'^^  sea-port  town  to  be  shipped  ;  and  every  such  assay-master  is  hereby  au- 
' "  I '  \,'  '^  '  thorized  to  open  the  casks  or  vessels  containing  those  commodities,  and  to  take  out 

'.      '  50  much  thereof  as  may  discover  the  quality  of  the  v/hole  ;  and  every  cask  or  other 

1  heir  duty,  vessel  of  pot-ash  or  pearl-ash,  wiiich  by  sucli  assay  siiall  be  found  to  be  good  and 
merchantable,  according  to  the  rule  or  standard  that  shall  be  established  as  afore- 
said, he  shall  mark  or  imprint  with  a  burning  iron,  the  following  mark  or  letters, 
AS.  D.  with  the  name  of  the  town  where  the  same  shall  have  been  thus  assaj'ed, 
and  the  assayer's  name  at  large,  and  the  letter  A.  at  the  end  thereof,  denoting  that 
the  same  has  been  assayed  and  approved. 

Sect.  5.  And  be  it  further  enacted.  That  if  the  owner  of  any 
flax-seed,  [pot-ash  or  pearl-ash,]  or  other  person  employed  by 

*  Repealed  as  to  the  inspection  and  assay  of  pot  and  pearl-ashes,  1791  ch.  8 — as 
In  the  inspection  of  beef,  1799  ch.  69— as  to  the  inspection  of  pork,  1801  ch.  78 — 
as  to  barrelled  fish,  1803  ch.  55. 
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him,  shall  presume  to  lade,  or  put  on  board  any  vessel,  bound  Persons  pre- 
out  of  the  Commonwealth,  any  flax-seed,  [pot-ash  or  pearl-ash,']  any  "ifalT-seelf 
other  than  such  as  shall  have  been  approved  by  a  surveyor  [or  "ot  approved:' 
assay-7nastcr,  respectively,']  or  shall  be  contained  in  any  cask  or 
other  vessel  that  shall  not  have  their  marks,  stamps  or  brands 
upon  it;  or  if  any  master  of  a  ship  or  other  vessel,  or  other  offi- 
cer or  mariner,  shall  receive  on  board  any  such,  the  offender  or 
offenders  shall  incur  the  penalty  of  five  pounds  for  each  cask  Penalty. 
or  other  vessel  so  shipped,  to  be  sued  for  and  recovered  in  any 
court  of  record  within  this  Commonwealth,  proper  to  try  the 
same;  and  all  ^uch  Hax-sccd,  [pot-ash  and  pearl-ash,]  (liided  or 
received  on  board  as  aforesaid)  shall  be  forfeited.  And  it  shall 
be  lawful  for  any  Justice  of  the  Peac^,  upon  information  given 
of  any  flax-seed,  [pot-ash  or  pearl-ash,]  put  on  board  any  such 
ship  or  other  vessel,  as  aforesaid,  not  marked  as  aforesaid,  to 
issue  his  warrant,  directed  to  the  sherift'or  his  deputy,  or  con- 
stable, requiring  them  respectively  to  make  seizure  of  any  such 
flax-seed,  [pot-ash,  and  pearl-ash,]  shipped  and  not  marked  as 
aforesaid,  and  to  secure  the  same  in  order  for  trial,  and  such  offi- 
cers are  hereby  respectively  empowered  and  required  to  exe- 
cute the  same. 

Sect.  6.  And  be  it  further  enacted.  That  if,  after  any  cask  or  Persons  shift- 
other  vessel,  containing  flax-seed,  [oj- po^fl!5/^,  or  pearl-ash,]  shall  ient^s^o/ca'ks 
have  been  approved  and  stamped  with  the  surveyor's  [or  assay-  uftei  being  ap- 
master^s]  marks,  stamps  or  brands,  any  cooper  or  other  person  P'oved. 
shall  presume  to  shift  the  contents  of  such  cask  or  other  vessel, 
and  to  put  therein  any  flax-seed,  [pot-ash  or  pearl-ash,]  that  has 
not  been  duly  surveyed  [or  assayed^']  and  approved  as  aforesaid, 
such  cooper  or  other  person  offending  therein,  shall  forfeit  and  Penalty, 
pay  the  sum  of  ten  pounds  for  every  cask  so  shifted,  to  be  re- 
covered in  manner  as  aforesaid. 

Sect.  7.  And  he  it  further  enacted,  That  in  case  any  surveyor  Surveyors 
[or  assay-master,]  appointed  and  sworn  as  aforesaid,  shall  be  guil-  S'"^^'^  °f  auj  • 
ty  of  any  neglect  or  fraud  in  [rt5sfl_ym£^]  or  surveying  any  flax- 
seed, [pot-ash  or  pea/V-oi/j,]  contrary  to  the  true  intent  and  mean- 
ing of  this  Act,  or  shall  mark  with  their  respective  brands, 
stamps  or  marks,  any  cask  containing  flax-seed,  [or  pot-ash,   or 
pearl-ash,']  which  they  had  not  actually  and  thoroughly  survey- 
ed [or  assayed,]  and  which  may  be  intended  for  exportation  out 
of  this  State,  he  or  they  shall  forfeit  and   pay  the  sum  of  ten  Penalty. 
pounds  for  every  such  neglect,  or  for  every  cask  falsely  mark- 
ed, to  be  recovered  as  aforesaid. 

Sect.  8.  Beit  farther  enacted  by  the  aulhorily  aforesaid,  Tfiat  each  cask,   be-  Each  cask,  be- 
fore any  pot-ash  or  pearl-ash  are  put  therein,  shall  be  weighed  by  the    inanufactur-  fore  any  pot  or 
er  of  such  pot-ash  or  pearl  ash,  who  shall,  witii  a  marking-iron,  mark  on  one  of  the  pe^iil-ash  are 
lieacis  thereof  the  full  \veia,ht  of  the  cask,  and  the  initial  letters  of  his  name  ;  and  in  put  therein,   tu 
case  he  shall  falsely  mark  the  same,  such  manufacturer,  upon   conviction  thereof,  be  weighed, 
shall  forfeit  and  pay  the  sum  of  forty  shillings,  for  each  cask  so  falsely  marked.  &:c. 

Sect.  9.    And  be  it  further  enacted.  That  the  respective  sur- 
veyors [and  assay-masters]  shall  be  paid  for  every  cask  of  flax-  assavM^asters' 
seed,  [pot-ash  or  pearl-ash,]  that  they  shall  survey  [or  assay,]  the  fees, 
sum  of  six  pence,  provided  the  number  does  not  exceed  ten,and  1789  eh.  20. 
four  pence  for  each  cask  exceeding  that  number,  exclusive  of 
cooperage,  to  be  paid  by  the  shi})pcr. 
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Selectmen  to  Sect.  10.  Be  il further  enacted  by  the  aulhorily  afontaid,  That  the  selectmen, 

i-hoose  annu-  or  the  major  part  of  them,  in  every  town  in  the  Coiiii;ion-..e;ilth  wliere  there  maybe 
)y  (it  persons  occasion,  be,  and  tlicy  are  licreby  cnipowere'l  ami  diiectcd,  lo  clioose  and  appoint 
to  be  searchers  annually  a  fit  i)er<on  or  per.-ons  to  be  siTircliers  and  packers  of  barrelled  beef,  pork 
and  packers  of  and  fish,  who  shall  be  sworn  to  the  faithful  execution  of  their  trust,  by  the  town- 
barrelled  beef,  clerk  of  the  said  town,  and  the  said  town-clerk  shall  record  the  same  in  the  town 
&c.  books;  whose  duty  shall  be  to  pack  and  search  all   the  fish,   beef  and    pork  which 

shall  be  packed  in  r.he  same,  desii^ned  for  exportation  out  of  this  State;  and  they 
shall  not  pack  any  fish,  beef  or  pork,  in  any  cask  which  shall  be  of  unseasoned  stuff, 
or  wliicli  shall  be  under  the  assize  established  by  law,  under  the  penalty  of  ten 
shillinfjs  for  every  cask  so  packed. 

Skct.  11.  And  licit  fartker  eiiacttd,  That  in  every  town  where  sucli  commodities 
Duty  of  such  *'^  packed  up  for  sale,  the  searcher  and  packer  of  such  town,  or  of  the  town  where 
sear;:hers  and  ^'^^^-^  ^''^  P^"-  '°  ^^''^  "''  shijjped,  shall,  previously  thereto,  see  that  they  be  properly 
rackcrs.  repacked,  and  that  there  be  good  salt  in  each  cask,  sufficient  to  preserve    the  fish, 

beef  or  pork  from  damage,  to  any  port  or  place  to  \v"hich  they  are  designed  to  be 
shipped  ;  and  it  shall  be  his  business  to  sec  that  the  beef  and  pork  in  cask  is  of  the 
whole,  half  and  quarter,  and  so  proportionably,  that  the  best  be  not  left  out ;  and 
that  each  barrel  of  j)oik  shall  weigli  two  hundred  pounds  weight,  anri  each 
barrel  of  beef  two  hundred  and  twenty  pounds  weigiit,  each  cask  tc  be 
%vell  seasoned,  and  bounil  wiui  not  less  than  twelve  sufficient  hoops  ;  and  that 
mackerel  and  other  b-irrelled  fish  be  packed  all  of  one  kind,  and  in  casks  well 
seasoned,  containing  not  h-ss  than  thirty  gallons;  and  that  all  casks  so  parked  be 
full,  and  the  fish  sound  and  well  seasoned  ;  on  all  which  casks  of  beef,  pork  and  fish, 
so  searched,  examined  and  approved,  the  said  packer  shall  branri  or  imprint,  with  a 
burning-iron,  the  following  brand  or  nnvrk,  MASS.  RPD.  with  the  initial  letters  of 
liis  christian  name  and  his  surname  at  large,  and  the  letter  P.  at  the  end  thereof,  de- 
noting that  the  same  is  nierchaniable,  an'l  in  good  order  for  expoitation  ;  and  all 
such  other  provision  as  the  packer  shall  find  wholesome  and  useful,  though  for  its 
quality  it  be  not  merchantable,  he  shall  cause  to  be  well  packed,  salted  and  filled, 
and  tlie  same  mark  with  the  word  REFUSE  ;  lor  wh.ich  he  shall  receive  from  the 
owner  six  pence  for  each  barrel,  and  so  in  proportion  for  a  larger  or  smaller  cask. 
And  if  any  such  provisions  be  put  to  sale,  or  shipped  oft,  without  having  been  ap- 
j  onalty  lor  proved  by  a  packer,  and  the  casks  in  which  thev  are  contained  not  have  the  said 
sinpping  sucli  packer's  stamp,  mark  or  brand  upon  them,  orif  any  master  of  any  ship  or  other  ves- 
j)ro\  i.'iions  not  sel,  officer  or  mariner,  shall  receive  on  boar<l  any  such,  the  offender  or  offenders 
approved.  shall  incur  the  ])enalty  often  pounds  for  each  cask  so  shipped,   to  be  sued  for  and 

recovered  in  an\'  court  of  record  within  this  Commonwealth,  proper  to  try  the  same  ; 
and  all  such  fish,  beef  or  pork  (laded  or  received  on  board  as  aforesaid)  shall  be 
forfeited. 

Sect.  12.  And  be  it  further  enacted,  That  if  any  cooper,  packer  or  other  persou 
Penalty  for  shall  shift  any  fish  or  flesh,  cither  on  board  any  ship  or  other  vessel,  or  on  shore, 
shiftio"  fish  or  after  the  same  hath  been  so  branded,  stam])ed  or  marked  by  the  packer,  and  ship 
flesh  after  be-  ^""•'  export  the  same,  and  anew  brand,  stamp  or  mark  the  cnsk  whereinto  such  pro- 
iu"  stamped  visions  are  shifted,  all  persons  acting,  ordering  or  assisting  therein,  and  being  there- 
»Vc.  by  the  of  convicted,  shall  forfeit  and  pay  a  sum  not  exceeding  fifty  pounds,  nor    less    thau 

packer.  *^"  pounds,  and  pay  a  fine  for  each  cask  so  shifted,  ten  pounds.     And  if  any  person 

or  persons  other  than  the  ])roper  officer  shall  presume  to  mark,  stamp  or  brand  any 
cask  o{ flax-seed,  pot-ash,  pearl-ash,  beef,  pork  or  barrelled  fish,  with  the  stamping 
or  branding  instrument  belonging  to  such  officer,  or  other  instrument  made  in  imi- 
tation thereof,  such  person  or  persons  on  conviction  tiieroof,  shall  forfeit  and  pay  a 
sum  not  less  than  ten  pounds,  nor  more  than  fifty  pounds,  for  each  cask  so  marked, 
stamped  or  branded,  to  be  ret-overed  in  manner  aforementioned. 

Sect.  13.     And  he  it  further  enacted  hi/  the  mtthorily  aforesaid, 

]Vo  vessel  hav-  That  110  vcsscl  OTX  board  of  which  any  cask  ol"  llax-sccd,  [j)ot- 

fla^x-seed,  etc.    ash, peorl-ush.,  harreUed pork^heeforfishl]  is  sliippcd  for  cxporta- 

to  be  cleared     tloii,  shall  bo  cleared  out  by  the  naval  officer  until  the  master  or 

,^l'i  !*«  ^'^'^  "^"  owner  thereof  shall  have  prothiccd  a  certificate  or  certificates 
\ai-otntci,  I    1  •         1  r        1  c 

until—  Irom  sonic  person  or  persons  duly  appointed  tor  the  purpose  ol 

surveying,  assayinSr,  ])roving  or  packing  the  said  articles,  that 
the  same  have  been  surveyed,  assayed,  proved,  packed,  or  re- 
packed, as  by  this  Act  is  ref|ui)'ed,  which  certificate  or  certifi- 
cates shall  be  granted  free  from  any  expense. 
J  'p  ^"^'^^'r        -^^"^  ^\  hereas  great  inconvenience  and  damage  to  merchants, 
4  w.icM.ch*.  ^'"id  much  loss  lo  the  interests  of  the  Commonwealth,  arise  for 
5. 15.  want  of  ])ropcr  persons  being  appointed  in  the  seaport  towns  to 

cull  dry  iish : 

fSECT.  M.     Be  it  ihcrefuic  enacted  hy   the  authority  aforesaid, 
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That  there  shall  be  annually  chosen,  in  every  sea-port  town 

within  this  Commonwealth,  where  fish   is  made  and  cured,  or  t'Jg'J^l.^"'^ 

sold,  at  the  annual  March*  meeting,  a  suitable  number  of  skilful  ^  lo.] 

and  disinterested  persons,  inhal)it:uits  of  such  town,  (o  be  cullers  Cullers  of  dry 

of  fish  ;  and  any  i)erson  Avho  shall  cull  fish  without  being;  chosen  ^^'^  ^'^  \'^"- 

1  1     Vi  1-     I-  •      I  r  r-  11-  •        nually  chosen. 

and  sworn,  shall  toi-lcit  the  sum  of  five  pounds  for  every  qum- 
tal  of  fish  by  him  culled,  and  such  cullers  in  culling  fish  shall 
have  regard  to  the  contract  between  the  buj'cr  and  seller,  with 
respect  to  the  season  of  the  year  whercMn  such  fish  is  cured. 

Sect.  15.  Andhe  it  fjniher  enacted^  That  every  master  or  com- 
manding officer  of  any  ship  or  other  vessel.Avho  shall  take  on  board 
any  fish,  in  order  to  transport  the  sam.e  bej^ond  sea,  without 
having  the  same  first  surveyed  or  culled  by  a  person  duly  ap- 
pointed and  under  oath,  shall  forfeit  and  pay  a  fine  of  six  shil- 
lings for  each  and  every  quintal  so  received  or  taken  on  board  ; 
and  every  person  chosen  into  the  office  of  a  culler  of  fish,  shall, 
before  he  enter  on  the  duties  of  his  office,  be  sworn  as  other  ^"  "^°^* 

'  1111  Ulli, 

town  officers  are,  to  the  faithful  discharge  of  his  trust,  and  shall 
be  allowed  and  paid  one  penny  half-penny  for  every  quintal  of 
fish  which  he  shall  survey  or  cull,  by  the  purchaser  thereof. 
Provided  nevertheless,  When  it  shall  so  happen  that  the  sworn  Provisos, 
cullers  cannot  be  obtained,  that  then  it  shall  and  may  be  law- 
ful for  the  buyer  and  seller  to  agree  upon  some  meet  person  to 
be  a  culler  in  such  case — Provided,  he  be  first  sworn  faithfully 
to  discharge  the  trust. 

Sect.  16.     And  be  it  enacted  by  the  authority  aforesaid,   That  Cullers  already 
the  cullers  of  fish   already  chosen  in  the  several  towns  in  this  ^^^"^[("uJd   ^ 
Commonwealth,  be  continued  in  office  until  their  next  March  until— 
meetings  respectively. 

Sect.    17.     And  be  it  farther  enacted.    That  this  Act,  so  far  as  Time  this  act 
It  regulates  and  respects   the  exportation  of  barrel  pork  and  ^ 

beef,  shall  not  be  in  force  until  the  twentieth  daj'-  of  Decem- 
ber next ;  and  so  far  as  this  Act  regulates  and  respects  the  ex- 
portation of  barrelled  fish,  it  shall  not  be  in  force  until  the  first 
day  of  April  next. 

Sect.  18.     And  be  it  further  enacted.  That  penalties  and  for-  Penalties,  how 

-  .  .  ,        ,        p       ^  ,       .  '  /•      1  •       i  1111  appropriated. 

feitures  arismg  by  force  and  virtue  of  this  Act,  shall  be  one  j^gg  ^.j^  ^2 
half  to  the  use  of  the  Commonwealth,  and  the  other  half  to  him 
or  them  who  shall  inform  and  sue  for  the  same. 

Sect.  19.     And  it  is  enacted,  That  all  laws  heretofore  made,  Former  laws 
so  far  as  they  respect  the  commodities  by  this  Act  regulated,  repealed. 
be,  and  they  arc  hereby  repealed.     [JVor.  9,  1784.]     Add.  acts 
as  to  flax-seed — 1 786  ch.  35  :   1 789  ch.  20. 

An  Act,  in  addition  to  an  Act,  made  and   passed  the  present  year,  entitled,   "An    C/JOp.  31. 
Act  for  repealing  two  Laws  of  this  State,  and  for  asserting  the  Right  of  this  free 
and  sovereign  Commonwealth   to   expel  such  Aliens  as  may  be  dangerous  to  the    1783  ch.  69. 
peace  and  good  order  of  government." 

WHEREAS  in  the  last  paragraph  of  the  Act  aforesaid,  pro-  Preamble. 
vision  is  made  as  follows :  "  Provided,  such  claimers  are  not  in- 
cluded in  the  Act  aforesaid,  made  in  the  year  one  thousand  seven 
hundred  and  seventy  eight :" 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of 
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Real  estates  of 
absentees, 
which  have 
been  morteag- 


how  consider- 
ed. 

April  30,  1779. 


Proviso  repeal-  fj^^  ^^^^^^  rj^^^^^  ^j^^  proviso  above  recited,  be,  and  hereby  is  re- 
pealed.    And  in  lieu  thereof, 

Sect.  2.  Be  it  enacted,  That  provided  suchclaimers  are  not 
included  in  the  Act  aforesaid,  entitled,  '•  An  Act  to  confiscate 
the  estates  of  certain  notorious  conspirators  against  the  govern- 
ment and  liberties  of  the  inhabitants  of  the  late  Province,  now 
State  of  Massachusetts-Bay." 

And  whereas  by  the  Act  aforesaid,  made  and  passed  in  the  pre- 
sent year,  no  provision  is  made  respecting  the  real  estates  of 
such  absentees  as  have  been  mortgaged  or  leased  by  order  of 
Government : 

Sect.  3.  Be  it  therefore  enacted  by  the  authority  aforesaid,  That 
all  those  real  estates,  which  on  the  1 9th  day  of  April,  in  the 
year  one  thousand  seven  hundred  and  seventy  five,  were  the 
ed  oi  leased  by  property  of  any  person  or  persons  who  are  mentioned,  intended 
government,  or  described,  in  an  Act  passed  in  the  year  one  thousand  seven 
hundred  and  seventy-nine,  entitled,  "  An  Act  for  confiscating 
the  estates  of  certain  persons,  commonly  called  absentees  ;"  and 
which  estates  have  been  mortgaged  by  order  of  Government, 
shall  be  considered  as  having  been  confiscated,  saving  only  the 
right  of  redemption  in  the  legal  claimers,  or  in  the  Common- 
wealth where  no  legal  claimant  shall  appear,  upon  paying  and 
discharging  the  mortgage,  according  to  the  true  intent  and 
spirit  of  the  same,  which  such  claimants  are  authorized  to  do 
in  the  same  manner  as  the  Commonwealth  might ;  and  where 
such  estate  hath  been  leased  by  order  of  Government,  the  in- 
come and  profit,  use  and  improvement  thereof,  shall  be  con- 
sidered as  confiscated  for  the  term  of  which  the  same  is  leased  ; 
and  the  tenants  shall  hold  the  same  accordingly,  till  the  end  of 
the  term,  Avhen  the  claimants  shall  have  the  same  ;  and  that  all 
doings  and  proceedings  of  agents,  and  committees  on  any  real 
estate  of  an  absentee,  or  a  real  British  subject,  which  has  not 
been  confiscated,  done  and  had  according  to  the  laws  and  reso- 
lutions of  Government,  or  which  has  been  done  by  any  other 
person  under  orders  of  any  military  commander,  shall  be  good 
and  valid  to  all  intents  and  purposes. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid. 
Personal  estate  That  all  the  personal  estate  of  the  persons  aforesaid,  who  left 

beheld  as  con-  provinces  or  colouies  of  America,  since  the  fifth  day  of  October, 
fiscatcd.  jj^  ^l^g  year  one  thousand  seven  hundred  and  seventy-four  ;  and 

before  the  making  of  the  present  Constitution  or  frame  of  gov- 
ernment of  this  Commonwealth,  and  went  off  to,  and  took  the 
protection  of  the  government,  fleet  or  army  of  Great-Britain, 
and  which  personal  estate  hath  been  taken,  sold,  used  or  dispos- 
ed of,  by  order  of  Government,  shall  be  held,  deemed  and  tak- 
en to  have  been  confiscated  ;  and  that  no  person  or  persons  of 
the  descriptions  aforesaid,  shall  have  or  maintain  any  action 
against  any  committee,  agent  or  any  person  whatsoever,  who 
has  disposed  of  the  same  in  consequence  of  any  law,  resolve  or 
order  of  Government,  or  of  the  Provincial  Congress,  formerly 
holden  in  this  then  province,  or  of  any  order  or  resolve  of  the 
United  States,  or  taken  by  the  order  of  any  military  comman- 
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fler,  to  the  use  of  this  or  the  United  Stntes ;  and  where  any 
action  shall  be  brought  therefor,  tlio  party  sued  may  plead  the 
general  issue,  and  give  this  Art  in  evidence.     [AV.  10,  1784.] 

An  Act  for  rstabliiliiug  a  richooi  in  the  JNoiih  Paiisli  of  Hingham,  by  the  name  of  Chop,  32. 
Derby-School,  and  for  appointing  and  incorporating  Trustees  of  the  said  school.  -'  *      "' 

[JVm:  11,  1784.]      Made  an  AcadciTiy— 1797  ch.  9^ 

An  Act  empovveiing  the  Delegates  of  this  C'onnnonwealth,  in  the  United   States  in    Chap,  33. 
Congress  assembled,  to  relinquish  to  the  United  States  certain  lands,  the  property 
of  this  Commonwealth. 

WHEREAS  several  of  the  States  in  the  Union  have  at  pre-  Preamble, 
sent  no  interest  in  the  great  and  extensive  tract  of  uncultivated 
country,  lying  in  the  westerly  part  of  the  United  States,  and  it 
may  be  reasonable  that  the  States  abovementioned  shall  be  in- 
terested in  the  aforesaid  country : 

Be  it  enacted  by  the  Senate  and  House   of  Representatives,    in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  the  Three  Dele.^a- 
delegates  of  this   Commonwealth,  in  the  United  States  in  Con-  ^^^  authorized 
gress  assembled,  or  any  three*  of  the  said  delegates,  be,  and  they  fands^!^  "'"tam 
hereby  are  authorized  and  empow-ered,  for  and  in  behalf  of  this  j*Two— 1784 
Commonwealth,  to  cede  or  relinquish,  by  authentic  conveyance  ch.  73.] 
or  conveyances,  to  the  United  States,  to  be  disposed  of  for  the 
common  benefit  of  the  same,  agreeably  to  a  Resolve  of  Congress 
of  October  the  tenth,  one  thou-and  seven  hundred  and  eighty, 
such  part  of  that  tract  of  land  belonging  to  this  Commonwealth, 
which  lies  between  the  rivers  Hudson  and    Missisippi,  as  they 
may  think  proper ;  and  to  make  the  said  cession  in  such  man- 
ner and  on  such  conditions  as  shall  appear  to  them  to  be  most 
suitable.     [JVor.  13,  1784.]     Add.  act— 1784  ch.  73. 

An  Act  for  incorporating  a  Grant  of  Land,  formerly  made  to  Mr.  Cornelius  Jones,  /^/,«,-,    ^a 
of  ten  thousand  acres,  called  by  the  name  of  Myrifield,  in  the  County  of  Hamp-  i  * 

shire,  together  with    other  lands  adjoining,  and  the  inhabitants  thereon,  into  a 
sepa,rate  Town,  by  the  name  of  Rowe.     [Feb.  9,  1785.] 

An  Act  limiting  the  Times  within  which  Accounts  or  Demands  against  this  Com-  (^l,ff„    ^  r 
monwealth  shall  be  exhibited  for  liquidation  and  allowance.  P'  ^'^' 

WHEREAS  for  the  speedy  and  uniform  settlement  of  pub- 
lic accounts,  and  for  the  prevention  of  fraud,  it  is  expedient 
that  accounts  or  demands  against  the  Commonwealth,  not  liqui- 
dated, settled  and  allowed  by  Government,  should  be  seasona- 
bly exhibited  for  liquidation  and  allowance : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  all 
accounts  or  demands  against  this  Commonwealth,  which  accru- 
ed to  any  individuals  or  private  corporations  previous  to  or  dur-  ^j^^^  ^^^^ 
ing  the  late  war,  which  have  not  been  exhibited,  liquidated  and  within  which 
allowed  by  Government,  be  presented  for  liquidation  and  allow-  accounts  may 
ance,  on  or  before  the  first  day  of  January,  one  thousand  seven    ^  P^^^^"'^ 
hundred  and  eighty  six  ;  and  that  all  accounts  or  demands  which 
have  arisen  or  accrued  since  the  close  of  the  late  war,  or  that 
shall  hereafter  accrue  as  aforesaid,  which  have  not  or  may  not 
be  liquidated   and  allowed  by  Government,  be  presented  for 
liquidation  and  allowance,  w'ithin  two  years  after  the  time  of 
passing  this  Act,  or  otherw'ise  within  two  years  after  the  same 
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shall    accrue,  become  due  and  payable,  and   not   afterwards. 
[Frh.  9,  178o.] 

Chop.  36.        All  Act  to  set  i)tVS;uiuiel  Luci;,  .lonaihaii  Snow,    Edwarci    Wing,   Aiiniiial  }'(itter 
and  Reuben  IIoiis,  from  the  Town  of  Conway,  in  the  County  of  Hampshire,  and 


annex  them  to  the  Town  of  Cioslirn,  in  the  said  County.     [F(h.  9,  178 


c    1 


Chop.  37.         An  Act  for  rppealinc;  one  Act  of  this  Commonwealth,  made  and  passed  in  thr  year 
i-aQ    1    oQ  of  our  Lord  one  thousand  seven  hundred  and  ein;htv-four,  entitled,   "An  Act  for 

i,»J  cii.  -y.  regulatiuf;  the  Market  in  Boston."     [Feb.  11.  1785.] 

Chnn     '^Q  ^"  ■'^'-'^  making  an  additional   AUowanre  to  tlie  Justices   of  tiie  Supn.iiie  Judicial 

Kyliap.  OO.  Court,  for  their  support.      [Ft6.  11,  178.0.]     Expi-ed. 

aoq  An  Act  for  incorporating  a  certain  Tract  of  Land,  Iving  in  the  County   of  llainp- 

lap.  OV.  shire,  into  a  Town,  by  the  name  of  Heath.     [/'V6.14,  17S5.] 

Chap.  40.  An  Act  against  Adidtery,  Polygamy  and  Lewdness. 

Col.  L.  1646.        AVHEREAS  chastity  of  behaviour,  and  the  due  observance 
i^w^ifl'm  of  *^'^^  marriage  covenant,  are  highly  conducive  to  the  peace, 
3C.eo.ii[!ch!i2!  good   oixlcr  and  welfare  of  the  community,  and  the  violation 
of  them  }")rodaclivc  of  great  evils  lo  individuals  and  the  public  : 
Sect.   1.     Be  it  therefore  enacted  by  the    Senate    and  House    of 
1785  ch.  69.       Representatives,  in  General  Court  assembled,  and  by  the  authority  of 
the  same,    That  if  any  man  or  woman  shall  commit  adultery, 
and  be  thereof  convicted,  every  person  so  convicted,  shall  be 
Punishment  for  set  upou  tlic  gallows  witli  a  I'opc  al)out  his  or  her  neck,  and  the 
adultery.  other  end  of  it  cast  over  the  gallows,  for  the  .space  of  one 

hour,  be  publicly  whipped,  not  exceeding  thirty  nine  stripes, 
be  imprisoned  or  fined,  and  bound  to  the  good  behaviour ;  all 
or  any  of  these  punishments,  according  to  the  aggravation  of 
the  olVencc. 

Sect.  2.     And  he  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  person  within  this  Commonwealth,  lacing  married, 
or  who  hereafter  shall  marry,   shall   many  any  person,   the 
former  husband  or  wife  being  alive,  or  who  shall  continue  to 
live  so  married,  and  being  thereof  convicted,  shall  be  senten- 
Punishmcnt for  ced  to  be  sct  on  the  gallows  for  the  space  of  one  hour,  with  a 
po  ygamy.         ^^^^  about  his  or  her  neck,  and  the  other  end  thereof  cast  over 
the  gallows,  be  publicly  whipped  not  exceeding  thirty    stripes, 
1812  ch.  134.      be  imprisoned,  fined  and  bound  to  the  good  behaviour  ;  all  or 
any  of  these  punishments,  according  to  the  aggravation  of  the 
olTence  ;  and  the  party  or  parties  so  oftending,  may   receive 
such  and  the  like  proceeding,  trial  and  execution  in  such  coun- 
ty where  such  person  or   persons  shall  be  a})prehended,  as  if 
the  offence  had  been  committed  in  the  same  county.     Provided 
ahiHiys,  That  this  Act  or  any  thing  therein  contained,  shall  not. 
extend  to  any  person  whose  husband  or  wife  shall  be  continu- 
ally remaining  beyond   sea   by   the   space  of  seven  years   to- 
Not  to  extend  get  her,  or  who.se  husband  or  wife   shall  absent  him  or  herself 
where  husbaiui  jj^  j-j.^^^  j^j^p  Qthcr,  by  the  spacc  of  seven  years  together  ; 

or  wife  shall  be      ,  ^    ,  .         .  ,       '  '  ,  .  ^  ,i  x        i 

absent  seven      the  onc  of  them,  ui  Cither  case,   not    knowing  the  other  to    l)c 
years;  living  within  that  lime.     Provided  also,  That  this  Act  or  any 

thing  therein  contained,  shall  not  extend  to  the  wife  of  any 
married  man  who  shall  willingly  absent  himself  from  his  said 
wife,  by  the  space  of  seven  years  together,  without  making 
suitable  provision  for  her  support  and  maintenance  in  the  mean 
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lime,  if  it  shall  be  in  his  power  so  to  do.     Provided  also^  That  O'  <«  persons 
this  Act,  or  any  thing  therein  contained,  shall  not  extend  to  carried  within 
any  person  that  is  or  shall  be  at  the  time  of  such  marriage  di-  the  age  of  c»k- 
vorced,  by  sentence  of  any   court   whatsoever,  which   has  or  ^^"'" 
may  have  legal  jurisdiction  for  that  purpose,  unless  such  per- 
son is  the  guilty  cause  of  such  divorce  ;  nor  to  any  person  for 
or  by  reason  of  any  former  marriage  had  or  made,  or  hereaf- 
ter to  be  had  or  made  within  the  ajje  of  consent. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  man  and  woman,  either  or  both  of  whom  being  Punishment  for 
then  married,  shall  lewdly  and  lasciviously  associate  and  co-  ^^-^^g^^^il^^^' 
habit  together,  or  if  any  man  or  woman,  married  or  unmarried,  viour. 
shall  be  guilty  of  open  gross  lewdness  and  lascivious  behaviour, 
and  being  thereof  convicted  before  the  Justices  of  the  Supreme 
Judicial  Court,  shall  be  punished  by  sitting  in  the  pillory,  whip-  ^  ^^^ 

ping,  fining,  imprisonment  and  binding  to  the  good  behaviour  ; 
all  or  any  of  these  punishments,  according  to  the  aggravation 
of  the  offence.     [February  17,  1785.] 

An  Act  for  providing  and  regulating  of  Prisons.  C/lCtp.  41* 

Sect.    1.     BE  it  enacted  by   the    Senate  and  House  of  Repre-  Col.  L.  1663. 
sentatives,  in  General   Court  assembled,  and  by  the  authority  of  i2*w.  III.ch.5. 
ike  same,  That  the  Justices  of  the  Court  of  General  Sessions  of 
the  Peace  shall,  from  time  to  time,  assess  the  polls  and  estates 
within  their  several  counties,  in  such  sums  as  mav  be  necessary 
to  erect  and  keep  in  repair  a  e;ood  and  sufficient  gaol  in  each  ^    ,    .    , 

1  11  -^1111  11-  1    Gaols   to  be 

town  where  a  court  by  law  is  to  be  holden  ;  and  to  direct  and  erected  in 
order  the  building  and  repairing  such  gaols,  according  to  their  court  towns. 
discretion.     Provided  nevertheless,  That  the  Courts  of  Sessions 
shall  not  assess  any  greater  sum  of  money  to  defray  county 
charges,  than  they  shall  be  authorized  by  the  General  Court  to 
assess  ;  and   where  the    escape  of  any  prisoner  shall  happen  Sheriff  liaWe 
ihrouo;h  the  insufficiency  of  the   gaol,  or  the  negligence  of  the  p".|son*e^.s^  "^ 
sheriff  or  gaoler,  the  sheriff  of  the  county  in  which  the  escape  through  the  iu- 
happens  shall  stand  chargeable  to  the  plaintiff,  creditor  or  oth-  sufliciency  of 

I  •  e  ^  111  -1     gaol, or  his  neg- 

er  person,  at  whose  suit  or  lor  whose  debt  he  was  committed,  ugcnce. 
or  to  whose  use  any  forfeiture  was  adjudged  against  such  pri- 
soner ;  and  in  case  the  escape  shall  happen  through  the  insuf- 
ficiency of  the  gaol,  the  Court  of  General  Sessions  of  the  Peace 
in  the  county  shall  have  power  and  authority  to  assess  the  sum  ^  ,     _ 

or  sums  upon  the  polls  and  estates  of  the  county,  and  to  order  pens  through 
the  county  treasurer  to  pay  the  same  over  to  the  sheriff  of  the  insufficiency  oi" 
county  ;  and  if  the  Court  of  General  Sessions  of  the  Peace  shall  gj^lon^^^ily''^ 
not  make  such  assessment,  and  if  the  treasurer  shall  not  pay  assess,  &c.  and 
such  sum  or  sums  within  six  months  next  after  the  demand  pay  the  shorift: 
shall  be  laid  before  the  Court  of  Sessions,  then  the  sheriff  of 
the  county  may  bring  his  action  against  the  inhabitants  of  such  In  what  county 
county,  to  be  heard  and  tried,  either  in  that  or  one  of  the  next  ^''P'"'*  "l^^   .^ 

,.    .-.  .  ,  .        ,      '.  ,  1  P    ,        bring  action,  It 

adjoining  counties,  at  his  election  ;  and  an  attested  copy  ot  the  not  paid  in  sis 
writ  being  left  thirty  days  before  the  sitting  of  the  court,  with  months, 
the  county  treasurer,  by  the  coroner  of  the  same  county,  shall 
be  held  and  adjudged  to  be  sufficient  notice  of  the  suit ;  and 
J  he  Justices  of  the  Court  of  General  Sessions  of  the  Peace  shall 
VOL*  I-.  23 
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have  full  power  to  appoint  an  agciil  or  agents  to  appear  and 
defend  against  such  action  ;  and  when  it  shall  so  happen  that 
the  suil  shall  be  commenced  in  another  county,  and   no  Court 
of  Sessions  shall  be  holden   within   the   county  sued,   between 
the  time  of  the  service  of  the  writ,  and  the  sitting  of  the  court 
before  which  the  action  is  brought,  the  cause  shall  be  continu- 
ed one  term  ;  and  all  advantages  shall  be  saved  to  the  defen- 
dants as  though  they  had  appeared  at  the  first  term  ;  and  if 
judgment  shall  be  given  against  the  county,  the  debt  may  be 
Rcineriy  of  in-  levied  by  cxecution  upon  the  goods,  chattels  or  lands  of  any  in- 
county"if  their  habitant  or  inhabitants  of  the  county,  who  shall  thereupon  have 
property  is  le-  his  or  their  action  jointly  or  severally  in  like  manner  against 
vjed  on.  ,  j|^g  county,  to  rccovcr  the  monies  so  levied  of  him  or  them. 

Sect.  2.     And  be  it  further  enacted,  That  if  any  person  shall, 
directly  or  indirectly,  by  any  ways  or  means  howsoever,  w^ith- 
out  the  knowledge  or  privity  of  the  keeper,  convey  any  instru- 
Penaity  for       meut,  tool,  or  Other  thing  whatsoever,  to  any  prisoner,  or  into 
i^nslrument  o"^  ^"J  prison,  whcrcby  any  prisoner  might  break  the  prison,  or 
taoi  into  prison   work  himself  Unlawfully  out  of  the  same,  every  person  so  of- 
fending shall  forfeit  and  pay  such  fine  as  by  the  discretion  of 
the  court  shall  be  imposed,  not  exceeding  one  hundred  pounds, 
according  to  the  nature  of  the  cause  of  the  prisoner's  commit- 
ment, or  suffer  such  corporal  ymnishment,  not  exceeding  forty 
stripes,  as  the  court  shall  inflict  ;  and  if  it  shall  so  happen,  that 
any  prisoner  shall   make   his   escape  by  means  of  any  instru- 
ment, tool  or  other  thing  so  conveyed,  without  the  knowledge 
Further  penal-  and  privity  of  the  keeper,  the  person  so  conveying  the  same 
ty  if  prisoner     ^\y^\\  ]^q  liable  to  pay  all  such  sums  of  money  as  the  prisoner 

by  means  of  ,  •         i    r     "  i     i      n   i  •     ,^•  i*'  i  •  n  i 

such  instni-  stood  Committed  lor.  and  shall  have  inflicted  upon  him  all  such 
ment,  &c.  shall  punishment  as  the  escaped  prisoner  would  be  liable  unto,  if  he 
eseape.  j^^j  been  convicted  of  the  charge  for  which  he  stood  committed, 

unless  such  prisoner  would  have  been  liable  to  capital  punish- 
ment, in  which  case,  the  person  assisting  in  such  escape  shall 
be  punished  by  fine,  imprisonment,  whipping,  pillory,  or  sit- 
1812  ch.  134.     ting  on  the  gallows  with  a  rope  about  his  neck,  or  any  one  or 
more  of  the  said  punishments,  as  the  court  shall  think  proper 
to  inflict. 
Penalty  on  the       Sect.  3.     And  he  it  farther  enacted.  That  every  gaoler  or 
gaoler  for  a      prison-kccper  that  shall  voluntarily  sufler  any  prisoner  commit- 
cap^e"*^"^^  ^'^"    ted  unto  him  to  escape,  shall  suffer  and  undergo  the  like  pains, 
punishment  and  penalties,  as  the  prisoner  so  escaping  should  by 
law,  for  the  crime  or  crimes  wherewith  he  stood  charged,  if  he 
had  been  convicted  thereof;  and  if  any  gaoler  or  prison-keeper 
For  a  neg,iigent  shall,  through  negligence,  suffer  any  prisoner  accused  of  any 
rstape.  Crime  to  escape,  he  shall  pay  such  fine  as  the  Justices  of  the 

Court  before  whom  he  is  convicted  shall  in  their  discretion  in- 
flict, according  to  the  nature  of  the  offence  for  which  the  es- 
Proviso  in  cate  capcd  prisoner  stood  committed.  Provided  nevertheless,  That 
of  recaption  if  any  pcrsou  who  stands  committed  for  debt,  shall  escape  from 
prison,  and  the  sheriff",  the  gaoler  or  prison-keeper  shall,  within 
three  months  next  after  such  escape,  recover  the  prisoner  so 
escaped,  and  return  him  back  to  prison  again,  then  the  sheriff! 
shall  be  liable  to  nothing  further  than  the  cost  of  any  acfion 


within  three 
mouths. 
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that  may  have  been  commenced  against  him  lor  such  escape  ; 

and  all  lines  arising  upon  the  breach  of  this  Act,  shall  be  appli-  f"V'|l^  '^"'''  '''P" 

ed  to  the  use  of  building  and  repairing  the  gaol  or  gaols  in  the  '^ ""  ' 

county  where  the  oli'ence  is  committed,  and   shall  be  paid  to 

the  treasurer  of  the  county  for  that  purpose. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  sherifis  of  the  respective  counties,  from  and  after  the  Sheriffs  to  keep 
passing  this  Act,  shall  keep  a  true  and  exact  calendar  or  regis-  of  ai"mi"o^ner" 
tcr  of  all  prisoners  committed  to  any  prison  under  his  care,  and 
that  the  same  shall  be  kept  in  a  large  bound  book  provided 
and  kept  for  that  only  purpose  ;  and  in  the  same  book  shall  be 
distinctly  and  fairly  registered  the  names  of  all  prisoners  who 
shall  from  time  to  time  be  committed  to  prison  (beginning  with 
the  names  of  those  who  may  be  prisoners  Avhen  this  law  shall 
take  place)  with  their  names,  places  of  abode,  additions,  the 
lime  of  their  commitment,  for  what  cause,  and  by  what  au- 
thority committed  ;  and  of  such  as  are  committed  for  criminal 
offences,  a  description  of  their  persons  ;  and  also  from  time  to 
time,  as  any  prisoner  shall  be  liberated,  the  sheriff  shall  also 
register  in  the  same  book  the  name  and  description  of  the  per- 
son as  aforesaid,  the  time  when,  and  the  authority  by  which 
such  liberation  took  place,  and  if  any  prisoner  escapes,  the  time 
and  manner  of  the  escape  shall  be  noted  in  the  said  book. 

Sect.  5.  And  it  is  further  enacted,  That  every  gaoler  or  pri-  Gaolers  to  re- 
son-keeper,  at  the  opening  of  the   Supreme  Judicial  Court,  or  '"".' "  I'*'  °^ 

X       ^  r  j^  1    o        •  r  .1       T*  •  1  •       1  their  prisoners. 

the  Court  01  Ceneral  Sessions  oi  the  reace  withm  the  county 
where  he  keeps  the  gaol,  shall  return  a  list  of  prisoners  in  his 
custody,  therein  certifying  the  cause  for  which,  and  the  persons 
by  whom  they  were  committed,  and  the  names  of  all  persons 
who  shall  be  committed  during  the  sitting  of  either  of  the  said 
courts,  with  the  cause  of  their  commitment,  that  the  justices  of 
the  same  courts  respectively  may  take  cognizance  thereof,  and, 
as  well  for  the  Commonwealth  as  the  parties,  may  proceed  to 
make  deliverance  of  such  prisoners  according  to  law,  for  the 
crimes  proper  to  the  jurisdiction  of  the  same  courts  respec- 
tively ;  and  also  shall  have  the  said  calendar  or  register  of 
prisoners  ready  to  be  inspected  by  the  said  courts  ;  and  if  any 
gaoler  shall  make  default  herein,  he  shall  be  fined  at  the  dis- 
cretion of  the  court. 

Sect.  6.    And  be  it  enacted  by  the  authority  aforesaid,  That  all 
warrants,  mittimusses,  writs  and  instruments  of  any  kind,  or  the  warrants  mit- 
attested  copies  of  them,  by  which  any  prisoner  shall  be  com-  tiiniisses,&c.  te 
mitted,  enlarged  or  liberated,  shall  be  safely  kept  regularly  fil-  ['hei^'oJder. 
ed  in  their  order  of  time,  and  together  with  the  said  calendar 
or  register,  shall  be  safely  kept  in  a  suitable  box  for  that  pur- 
pose, and  upon  the  death  or  removal  of  any  sheriff,  shall  be  ^j      removal 
delivered  to  his  successor  in  the  office,  on  the  penalty  of  fifty  or  death  of  any 
pounds,  to  be  paid  by  the  sheriff  removed,  or  his  executors  or  sheriff,  to  be 
administrators,  in  case  of  the  death  of  the  sheriff,  to  be  recov-  succeTsor.*° 
ered  by  any  person  who  shall  prosecute  therefor,  in  any  court 
proper  to  try  the  same. 

Sect.  7.     And  it   is  further   enacted.  That   in   the  prisons 
within  the  !5e\Tral  counties  of  this  State;  tkei-e  shall  be  provided 
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bj  the  Jrsticfs  of  the  Court  of  General  Sessions  of  the  Peace, 
and  at  the  expense  of  each  county  respectively,  sufficient  and 
convenient  apartments  for  reccivina;  and  lodging  jirisoners  for 
debt,  separate  and  distinct  from  felons  and  other  criminals  ; 
and  it  shall  be  the  duty  of  the  said  justices,  at  the  beginning  of 
every  quarter  sessions,  to  inquire  into  the  state  of  the  prisons 
in  their  respective  counties,  with  respect  to  the  security  of  such 
prisons  from  escape,  the  condition  and  accommodation  of  the 
prisoners,  and  shall,  from  time  to  time,  take  such  measures  as 
may  best  tend  to  secure  them  from  escape,  sickness  and  infec- 
tion. 

Sect.  8.  ^nd  be  it  further  enacted^  That  any  person  im- 
prisoned for  debt,  either  upon  mesne  processor  execution, shall 
be  permitted  and  allowed  to  have  a  chamber  and  lodging  in  any 
of  the  houses  or  apartments  belonging  to  such  prisons,  and  lib- 
erty of  the  yard  wilhin  the  same  in  the  day  time,  but  not  to 
pass  without  the  limits  of  the  prison,  upon  reasonable  payment 
to  be  made  for  chamber  room,  to  be  set  and  established  once  in 
every  year  by  the  Court  of  Sessions,  and  not  to  exceed  two 
shillings  a  week.  Provided,  That  such  prisoner  shall  give 
bond,  with  sufficient  surety  or  sureties  within  the  county,  to  the 
creditor  or  creditors,  in  double  the  sum  for  which  he  is  impri- 
soned, conditioned,  that  from  the  time  of  executing  such  bond, 
he  will  continue  a  true  prisoner  in  the  custody  of  the  gaoler, 
and  within  tlie  limits  of  the  said  prison,  until  he  shall  be  law- 
fully discharged,  without  committing  any  manner  of  escape  ;  and 
in  order  to  prevent  any  oppression  under  pretence  of  the  surety 
©r  sureties  being  insufficient,  two  disinterested  .Justices  of  the 
Peace,  quorum  iivus.  shall  be  called  to  approve  of  the  surety 
«r  sureties,  and  the  same  being  approved  by  them,  shall  be 
deemed  sufficient ;  and  if  the  creditor  or  creditors  shall  refuse 
lo  take  the  bond,  the  same  shall  be  left  with  the  sheriff  until 
ihe  creditor  or  creditors  shall  demand  the  same ;  and  upon  put- 
ting such  bond  in  suit,  when  the  condition  shall  be  broken, 
judgment  shall  be  entered  up  for  the  whole  of  the  penalty,  and 
no  chancery  shall  be  allowed  therein  ;  and  the  Court  of  Gene- 
ral Sessions  of  the  Peace  shall  fix  and  determine  the  bounda- 
ries of  the  gaol-yards  to  the  several  gaols  appertaining,  in  their 
respective  counties,  as  soon  as  may  be  after  the  publication  of 
this  Act. 

Whereas  it  may  at  some  times  happen,  that  the  gaoler  or  pri- 
son-keeper may  demand  in  unreasonable  compensation  for  arti- 
cles provided  for  a  prisoner,  while  in  prison,  under  his  custody  : 

Sect.  9.  Therefore  be  it  further  enacted  by  the  authority  afore* 
said^  That  whenever  any  dispute  about  the  price  of  such  articles 
shall  arise,  the  Court  of  General  Sessions  of  the  Peace  for  the 
county  in  which  such  gaol  stands,  shall  be,  and  hereby  are  fully 
authorized  to  hear  and  finally  to  determine  all  such  disputes. 
[Feb.  21,  178.5.]  Add.  acts— "1808  ch.  92  :  1809  ch.  34  :  1810 
ch.  116:   1811  ch.  85.  167:   1817  ch.  149:   1819  ch.  24. 

An  Act  to  prevent  the  destroying  and  murdering  of  Bastard  Children. 

WHEREAS  many  lewd  and  dissolute  women,  being  preg- 
nant with  bastard  children,  who.  regardless  of  nattiral  affifciion. 
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and  to  avoid  shame  and  escape  punishment,  do  conceal  their 
pregnancy,  and  the  birth  and  death  of  such  children,  by 
means  whereof  many  of  them  perish  for  want  of  necessary  and 
usual  assistance,  and  it  cannot  be  known  that  they  were  not 
murdered. 

Sect.  1 .  Be  it  enacted  hy  the  Senate  and  Hmise  of  Representatives^ 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  P* n^^'^y  'or 

1     II  11*^  *    "i     I     II       -ii-       1       concealing 

II  any  woman  shall  conceal  her  pregn;uicy,  and  snail  willmgly  pregnancy, &t. 
be  delivered  in  secret  by  herself  of  any  issue  of  her  body, 
male  or  female,  which  shall,  by  law,  be  a  bastard,  every  such 
woman  so  oficnding,  shall  pay  a  fine  not  exceeding  the  sum  of 
fifty  pounds,  to  the  use  of  this  Commonwealth,  to  be  recovered 
by  information  or  indictment  in  any  court  proper  to  try  the 
said  oflcnce,  or  imprisoned  not  exceeding  three  months,  at  the 
discretion  of  the  court. 

Sect.  2.     And  he  it  further  enacted  hy  the  authority  aforesaid, 
That  if  any  woman  shall  endeavour  privately,  either  by  herself  Penalty  for 
or  the  procurement  of  others,  to  conceal  the  death  of  any  such  ^""t^  of  a^bas- 
issuc  of  her  body,  which,  if  it  were  born  alive,  would,  by  law,  tard. 
be  a  bastard,  so  that  it  may  not  come  to  light  whether  it  were 
born  alive  or  not,  or  whether  it  was  murdered  or  not,  in  every 
such  case,  the  mother  so  oftending,  shall  be  set  on  the  gallows, 
with  a  rope  about  her  neck,  for  the  space  of  one  hour,  and  be 
further  punished  by  being  bound  to  the  good  behaviour,  at  the  i8i2ch.  134. 
discretion  of  the  court. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  grand  jury  shall,  in  the  same  indictment,  charge  ^|^7th"mu?-^~ 
any  woman  with  the  wilful  murder  of  her  infant  bastard  child,  der,  direction^ 
as  well  as  with  either  or  both  the  offences  aforesaid,  and  it  appear  '"  '*i's  case, 
to  the  jury  of  trials  that  she  is  guilty  of  the  murder  charged, 
she  shall  be  thereupon  convicted  of  murder,  and  suffer  the  pains 
of  death  as  in  case  of  murder ;  but  if  it  doth  not  appear  to  the  . 
same  jury  that  she  is  guilty  of  the  murder  charged  in  the  in- 
dictment, but  only  of  either  or  both   the  offences   first  herein 
mentioned,  then  the  same  jury  may  acquit  her  of  the  charge  of 
murder,  and  find  her  guilty  of  the  said  first  mentioned  ofiences, 
or  either  of  them,  as  the  case  may  be.     [Feb.  26,  1785.] 

An  Act  for  naturali/iii;;  Nicholas  Koiisselel  and   Gcortie  Smith.     [Februari/  28,   f^i.„„     in 
1785.]  ~^  '  ^'tap.  'icJ, 

All  Act  against  Murder  and  Manslaughter.  Chnn    A4. 
Sect.  1.     BE  it  dtdarrd  and  enacted  hi)  the  Senate  and  House  of  Rcpresenta-  ■* 

tives,  in  General  Co'irt  a,'!sembled,  and  bj/  llie  autliority  of  tlie  same,  That  whoFo-  jyinrderers  ti 

ever  shall  commit  will'ul  ninrder,  of  malice  aforethought,   and  being   thereof  con-  g„fr,_  cJeatli 
victed  before  the  Justices  of  the  Supreme  Judicial  Court,  shall  suffer  the  pains  of 

death.  1804  ch.  IS."?. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid,  That  whosoever   ^^'^  '^^'  '2'*" 
shall  commit  manslaughter,  and  being  thereof  convicted  before  the  Justices  of  the 
Supreme  Judicial  Court,  shall  be   liable  to  be  set  on  the  gallows  for  the  space  of 
one  hour,  with  a  halter  about  his  neck,  and  one  end  thereof  cast  over  the  gallows ; 
to  be  branded  in  the  forehead  with  the  letter  M  ;  to  be  imprisoned,  not  more  than   Punishment  for 
twelvemonths;  and  to  be  bound  to  the  good  behaviour:  And  the  same  justices   manslaughter, 
shall  sentence  the  said  convict  to  suffer  all  or  pait  of  these  p'.inishments,  according 
to  the  aggravation  of  the  offence.     [February  28,  1785.]     Repealed  1805  ch.  88. 

An  Act  altering  the  name  of  the  town  of  Richmnnt.  in  the  County  of  Berkshire.    f^U^M    au. 
[March  3, 1785.]  ^'"^P*  ^^- 
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Chap.  46 — 51. 


Chap.  46. 

Persons  con- 
victed, to  sufifor 
dcatli. 

1004  ch.  133. 

Such  proccs?, 
&c.  used,  as  iu 
cases  of  mur- 
der. 

Chap.  47. 


An  Act  against  Sodomy. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Rcpresentativfs,  in  General 
Court  a^scmb'td  awl  by  the  authority  of  the  same,  That  if  any  man  shall  lay  with 
mankind  as  he  layetli  with  a  woman;  or  any  man  or  woman  shall  have  carnal 
copulation  with  any  beast  or  brute  creature,  and  be  thereof  duly  convicted,  the  of- 
fender, ill  eitiier  of  thosf  cases,  shall  be  adjudged  guilty  of  felony,  shall  be  sentenced 
to  sillier  the  pains  of  death,  and  tlie  beast  shall  be  slain,  and  every  part  thereof 
burned. 

Sect.  2.  And  he  it  further  enacted  by  the  authority  afonsaid,  That  such  ordev 
and  form  of  process  shall  be  had  and  used,  in  trial  of  such  ofl'enders,  and  such  judg- 
ment given,  and  execution  done,  upon  the  ofiender,  as  in  cases  of  murder.  [Marek 
3,  17S!5.]     Repealed— 1805  ch.  88. 

An  Act  for  incorporating  the  Plantation  of  Shapleigh  in  the  County  of  York,  into 
a  Town  bv  the  name  of  Shapleigh  ;  and  for  annexing  certain  lands  fo  Lebanon. 
[March  5,"  1785.]     Repealed  in  part— 1786  ch.  64  :  1792  ch.  34. 


Chap.  4^-  '  An  Act  against  Burglary. 

BE  it  declared  and  enacted  by  the  Senate  and  House  of  Representatives,  in  Gene- 

Burglary  to  be    ral  Court  assembled,  and  by  the  authority  of  the  same,  That  if  any  person  shall  in 

punished  capi-   the   night  time  burglariously  break  and  enter  any  dwelling  house,  with  intent  to 

tally.  kill,  rob,  steal,  commit  ra])n,  or  to  do  or  perpetrate  any  other  felony,  the  person  so 

oftending,  and  being  thereof  convicted,  shall  suiter  the  pains  of  death.     [March  7, 


1785.]     Repealed— 1805  ch.  101. 


Chap.  49. 


CJiap.  oO. 


Penaltv. 


1812  ch.  134. 


An  Act  for  directing  the  Use  and  Appropriation  of  a  Charitable  Donation,  made 
in  a  certain  clause  in  the  last  will  and  testament  of  Ephraim  Williams,  Esq.  for 
the  support  and  maintenance  of  a  Free-School,  in  Williamstown,  in  the  County 
of  Berkshire  ;  and  incorporating  certain  persons  as  Trustees,  in  order  more  effec- 
tually to  execute  the  intention  of  the  testator  expressed  in  the  same.  [March  8, 
1785.]  Funds  vested  in  the  corporation  of  Williams  College — 1793  ch.  15,  MO  :  , 
1795  ch.  72. 

An  Act  against  selling  unwholesome  Provisions. 

WHEREAS  some  evilly  disposed  persons,  from  motives  of 
avarice  and  fiUhy  lucre,  have  been  induced  to  sell  diseased, 
corrupted,  contagious  or  unwholesome  provisions,  to  the  great 
nuisance  of  public  health  and  peace : 

Be  it  therefore,  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  if  any  person  shall  sell  any  such  diseased,  corrupted,  con- 
tagious or  unwholesome  provisions,  whether  for  meat  or  drink, 
knowinof  the  same,  without  making  it  known  to  the  buyer,  and 
beino-  thereof  convicted  before  the  Justices  of  the  General  Ses- 
sions of  the  Peace,  in  the  county  where  such  offence  shall  be 
committed,  or  the  Justices  of  the  Supreme  Judicial  Court,  he 
shall  be  punished  by  fine,  imprisonment,  standing  in  the  pillory, 
and  binding  to  the  good  behaviour,  or  one  or  more  of  these 
punishments,  to  be  in'flictod  according  to  the  degree  and  aggra- 
vation of  the  offence.     [Majch  8,  1785.] 


Chap.  51.  A"  ^^"^  against  Perjury,  and  Subornation  of  Perjury. 

Sect.  1.  BEit  rnacted  by  the  Senate  and  House  of  Representatives,  in  General 
Punishment  of  Court  assembled,  and  by  the  authority  of  the  same.  That  if  any  person  being  lawfully 
perjury,  required  to  depose  the  truth  in  any  proceeding  in  a  course  of  justice,  shall  commit 

any  manner  ofwilful  perjury,  every  person  so  offending,  and  being  thereof  convict- 
ed before  the  Justices  of  the  Supreme  Judicial  Court,  shall  forfeit  and  pay  a  fine  not 
exceeding  three  hundred  pounds,  or  be  set  in  the  pillory  not  more  than  two  hours, 
nor  less  than  one  hour  at  a  time,  and  at  divers  times  and  places,  or  shall  be  whip- 
ped at  the  public  whipping-post,  not  exceeding  thirty-nine  stripes,  on  the  naked 
back  at  one  or  more  times  and  places,  not  exceeding  three  times  or  three  jilaces,  and 
shall'sufter  all  or  part  of  these  punishments,  according  to  the  aggravation  of  the 
perjury,  as  affecting  life,  liberty,  reputation  or  property;  and  the  oath  of  such  per- 
son so  offending,  and  thereof  duly  convicted  as  aforesaid,  shall  not  be  received  in 
any  court  of  record,  until  such  time  as  the  judgment  given  against  such  person  shnll 
Ije  reversed. 


3784. Chap.  52—5(3.  Mid 

Sect.  2.     ^ind  be  itfnrlher  enacted  by  the  authority  a  foresaid,  Tliat  if  any  per- 
f on  shall  commit  subornation  ol"  perjury,  by  procuring  another  person  to  commit    For  suborna- 
wilful  and  corrupt  perjury  as  aforesaid,  every   person  guilty  of  such  subornation    tiou  of  perjury, 
of  perjury,  and    being  thereof  duly  convicted,  shall  be   liable    to,    and    sulVer  the 
same  forfeitures,  pains,  penalties  and  disabilities,  in  all  respects,  as  aboveinention-  '  • 

ed,  according  to  the  aggravation  of  his  offence. 

Sect.  3.     ^'Ind  be  it  further  enacted  by  the  aulhorily  aforesaid,  That  \f  any  ■per-   „     ., 
son  shall  wilfully  and  corruptly  endeavour  to  incite,  or  "to  procure  another  person       imishmenf  lor 
to  commit  wilful  and  corrupt  perjury  as  aforesaid,  and  the  person  so  incited  do  not   endeavouring 
rommit  such  perjury,  the  person  so  corruptly  endeavouring  to  incite  and  procure    *o  incite  others 
the  committing  of  perjury,  shall  bo  punished  by  fine,  not  exceeding  one  hundred    }°  commit  per- 
pounds,  or  imprisoninenr,  not  exceeding  two  years,  or  both,  according  to  the  aggra-  i^'^Y' 
vation  of  the  offence,  and  binding  to  the  good  behaviour,  at  the  discretion  of  the 
court  before  whom  the  same  is  tried.    [March  9,  1785.]    Repealed — 1812  ch.  144. 

An  Act  for  the  PuViishment  of  Robbery.  Chap,  52. 

Sect.  1.  BE  it  enactrd  by  the  Senate  and  House  of  Representatives,  in  General 
Court  assembled,  and  by  the  authority  of  the  saytie,  That  every  person  who  shall    p     .  , 
feloniously    assault,   rob    and     take   from    the    person   of   another,    any    money,       unifiinieDt  ol 
goods,  chattels   or  other  property  that  may  be   the  subject  of  theft,  and  shall  be    '^  oety. 
thereof  convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer  the  pains  of 
death. 

Sect.  2.     .4nrf  be  it  further  enacted  by  the  authority  aforesaid,  Tliat  if  any  per-    1804  ch.  143. 
son   shall,  with  any  offensive  weapon,  or  by  menaces,  or  in  any  for  ible  or  violent    1818  ch.  124, 
manner,  assault  any  person,  and  demand  ol  him  any  goods,  money  or  other  property    Punishment  for 
that  may  be  the  subject  of  theft,  with  a  felonious  intent  to  rob  him,  and  being  there-    an  assault  with 
ef  convicted,  he  shall  be  punished  by  fine,  not  exceeding  one  thousand  pounds,  im-    g^  feloni«U9  in* 
prisonment,  sitting  in  the   pillory,  whipping,  sitting   on  the   gallows  with   a   rope    tent, 
about  his  neck,  and  the  other  end  thereof  ihrown  over  the  gallows,  confinement  to 
hard  labour,  not  exceeding  three  years,  or  eitlier  of  these  [junisliments,  according 
to  the  degree  and  aggravation  of  the  offence.     [March  9,  1785.]     Repealed  1805 
cb.  88. 

An  Act  for  incorporating;  certain  persons  for  the  purpose  of  building  a  Bridge  over    Chap,  53« 
Charles-River,  between  Boston  and  Charlestown,  and  suj)porting  the  same  dur- 
ing the  term  of  forty  years.    [March  9,  1785.]    Add.  act — 1803  ch.  19,  See  1791 
ch.  62:  1792ch.  87. 

An  Act  for  incorporating  a  certain  Tract  of  Land,  situate   between   the   rivers  of  Clllip,  54» 
(Jreat  and  Little  Ossipee,  in  the  County  of  York,  which  was  settled  by  Thomas 
Parsons  and  his  associates.     [Marcli  9,  1785.] 

An  Act  for  regulating  and  governing  the  Militia  of  the  Commonwealth  of   Massa-    ChcLD,  55. 
ehusetts,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose.     [March 
10,  1785.]  Add.  acts— 1785  ch.  36.    73  :  17S6  ch.  80.    All  repealed— 1791  ch.  64. 

.^n  Act  for  talctng  away  the  Benefit  of  Clergy   in  all  cases  whatsoever,  and  direct-    Chnn     K(i 
ing  adec]uate  Punishment  for  the  Crimes  where  the  same  used  to  be  allowed,  ^* 

WHEREAS  the  plea  of  benefit  of  clergy,  though  it  was  orig- 
inally founded  in  superstition  and  injustice,  yet  b^^  long  usage  P'^^'""^^''- 
and  the  humanity  of  criminal  law  is  so  intei-Avovcn  with  it,  as 
fo  become  very  essential  in  its  present  system ;  but  forasmuch 
as  the  operation  of  it  consists  only  in  the  mitigation  of  the  pun- 
ishment for  those  crimes  where  it  is  allowed,  which  in  most  ca- 
t€s  operates  very  inadequately  and  disjjrojiortionately,  and  for 
which  more  adequate  remedies  may  be  provided  : 

Sect.  1.  Be  it  therefore  enacted  hy  the  Senate  and  Hotise  of  Rep- 
resentatives^ in  General  Court  assembled^  and  h/  the  authoriti/  of  the 
same,  That  from  and  after  the  publication  of  this  Law,  the  plea 
of  benefit  of  clergy  shall  not  be  used  or  allowed  in  any  cause  ^^"efit  ofclei- 

,  1-1  •         ,-  ■  •        1  1  gy  not  allowed 

Tvhatsoever,  unless  in  the  prosecution  tor  crimes  committed  be-  after  the  pubii- 

fore  the  passing  this  Act,  for  which  the  said  plea  of  benefit  of  cation  of  this 

clergy  would  have  then  been  allowed.  ^^''  ^^"P*" 

Sect.  2.     And  be  it  further  enacted  by  the  autJiorily  aforesaid, 

That  if  any  person  shall  be  convicted  of  any  crime  wherein  by  PunisUmentfor 

hnv  the  plea  of  benefit  of  cleigy  was  heretofore  allowed,  and  for  *^""'^^  ^'''^^'^^ . 
^ .   »      ' .  »  ,    .  ,.      V*^   1  I  1  1  I     'He  same  used 

wfl^e^,  Without  such  benelit  oi  clergy,  he  must  have  been  ad-  to  be  allowed. 


1^4 


1784. 


Chap.  57 — a9. 


Cliap,  67. 


Chap.  58. 

Burning  dwel- 
Jing-houses  by 
night,  deemed 
felony. 
1804  ch.  131. 


judged  to  sufier  the  pains  of  death,  such  person  shall  be  set 
upon  the  gallows  for  the  space  of  one  hour,  with  a  rope  about 
his  neck,  and  the  other  end  thereof  cast  over  the  gallows,  pay 
a  fine,  not  exceeding  five  hundred  pounds,  be  whipped,  not  ex- 
ceeding thirty-nine  stripes,  and  be  bound  to  the  good  behaviour, 
or  sufier  one  or  more  of  the  above  punishments,  according  to 
the  aggravation  of  the  ofibnce;  and  so  often  as  he  shall  be  con- 
victed of  the  same  crime,  shall  suffer  the  punishments  above 
mentioned,  or  any  one  or  more  of  them,  unless  some  other  pun- 
Wi2ch.i34.  ishment  shall  be,  or  may  have  been,  by  the  laws  of  this  Com- 
monwealth, assigned  for  such  crime,  in  which  case  the  offender 
shall  suffer  as  by  such  law  is  or  shall  be  directed.  [J^Iarch 
11,  1785.] 

An  Act  for  the  Relief  of,  and  to  prevent  Deblois  being  obliged  to  pay  interest  on 
debts  now  due,  where  a  legal  Tender  of  the  same  has  been  made  to  the  creditor, 
before  tl)e  first  day  of  January,  one  thousand  seven  hundred  and  seventy-seven, 
in  the  then  circulating  currency.     [JUarc/i.  11,  1785.] 

An  Act  against  Arson,  and  other  malicious  Burning. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in  General 
Court  assembled,  and  l))j  the  authoritii  of  the  same,  That  if  any  person,  between 
sun-setting  and  siin-rising,  wilfully  and  maliciously  shall  burn  the  dwelling-house 
of  another,  or  any  out-building  adjoining  thereto,  or  any  other  building  by  means 
of  which  a  dwelling-house  shall  be  burnt,  and  be  thereof  convicted,  such  offender 
shall  be  adjudged  guilty  of  felony,  and  shall  suffer  the  pains  of  death. 

Sect.  2.  And  be  it  farther  enarted  by  tke  auUiority  aforesaid.  That  if  any  per- 
son shall  wilfully  and  maliciously, between  sun-rising  and  sun-setting,  burn  the  dwel- 
ling-house of  another,  or  any  out-building  arijoining  thereto,  or  any  other  building 
by  means  of  which  a  dwelling-house  shall  be  burnt ;  or  that  shall  wilfully  and  ma- 
liciously, by  night  or  by  day,  bmn  any  barn,  warehouse,  shop,  mill,  malt-house, 
out-house,  any  public  building,  or  other  building  whatsoever,  or  any  ship  or  other 
vessel  laying  within  the  body  of  the  county,  and  be  thereof  convicted  before  the 
.Justices  of  the  Supreme  Judicial  Court,  such  offender  shall  be  sentenced  to  hard  la- 
bour for  term  of  life  or  years,  be  set  in  the  pillory  at  one  or  more  times  or  places, 
not  exceeding  three,  be  whipjjed  at  one  or  more  times  or  places,  not  exceeding  four 
times,  be  imprisoned,  bound  to  the  good  behaviour,  or  fined,  or  to  any  or  all  of 
these  punishments,  according  to  the  nature  and  aggravation  of  the  offence. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person 
shall  wilfully  and  maliciously  burn  any  stacks  of  corn,  hay,  grain,  straw,  corn- 
stalks, llax,  fences,  piles  of  wood,  boards  or  other  lumber,  and  be  thereof  convict- 
ed as  aforesaid,  such  offender  shall  be  sentenced  to  be  whipped,  finiSO,  stand  in  the 
pillory,  to  be  confined  to  hard  labour,  and  be  bound  to  the  good  beliaviour,  or  l« 
all  or  any  of  them,  according  to  the  nature  and  aggravation  of  the  oft'ence. 

Sect.  4.  ,'Jnd  be  it  further  enacted  by  tlic  authority  aforesaid,  That  if  any  person 
shall  wilfully  and  maliciously  make  a  fire  with  design  to  communicate  the  same  to 
the  soil,  grass,  trees,  poles  or  under-brush  of  any  other,  or  shall  wilfully  and  mali- 
ciously suffer  any  fire  so  to  communicate,  as  that  by  means  thereof  damage  to  the 
amount  of  ten  j)ounds  shall  be  done  to  the  owner  or  owners  of  the  soil  on  which 
such  damage  is  done,  and  be  thereof  convicted  as  aforesaid,  he  shall  be  sentenced 
to  be  fined,  imprisoned,  confined  to  hard  labour,  or  bound  to  the  good  behaviour, 
or  to  all  or  cither  of  the  said  punishments,  according  to  the  nature  tind  aggravation 
of  the  offence.     [March  1 1,  1785.]     Repealed— 1305  ch.  88. 

An  Act  in  addition  to  an  Act  prescribing  Forms  of  Writs  in  civil  Causes,  and  di- 
recting the  mode  of  proceeding  therein. 

WHEREAS  in  the  form  of  executions  in  civil  causes,  pre- 
scribed in  the  said  Act,  no  provision  is  made  for  ascertaining 
the  times  at  which  the  said  executions  are  to  be  returned  : 

Sect.  1.  Tlierefure  he  it  enacted  by  the  Senate  and  House  of  Rep- 
rcsentatives.,  in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  all  executions  issued  upon  any  judgments  in  civil 
causes  shall  be  made  returnable  at  such  times  as  are  provided 
"^''  by  the  several  laws  of  this  Commonwealth,  any  thing  in  the  said 
form  to  ihe  contrary  notwithstanding. 


Punishment 
where  the 
same  is  done 
between  sun- 
rising  and  sun- 
setting. 


F'linishment  for 
wilfully    burn- 
ing   stacks  of 
hay,  corn,  &c. 


Or  for  commu- 
nicating fire  to 


soil. 


grass 


&e. 


Chap.  o9. 

1784  ch.  28. 


Execution*, 
how  returna- 
ble. 


17a3ch. 


1784. Chap.  00—65.  liib 


by  the  mtlhorily  aforesaid,  That  in  all  'i^i'os^e  \i^fuc^ 

,y         in-       "^      1-        .1       r      t    1        .  i-   alter  1st  May 

ition  shiul  issue  alter  the  iirst  day  oi  „ext,  how  cx- 


SfccT.  2.  And  he  it  enacted 
cnscs  where  a  writ  of  execution 

May  next,  there  shall  be  expres.sed  therein  ihe  time  and  place  pressed. 
when  and  where  the  same  shall  be  returnable.  Provided  never-  Proviso. 
theless^  That  all  executions  already  issued  since  the  passing  of 
the  said  Act,  or  which  may  be  issued  within  thirty  days  alter 
the  first  day  of  April  next,  agreeable  to  tlie  said  form,  shall  be 
good  and  valid  in  the  law,  to  all  intents  and  purjioses.  [jMardi 
14,  1785.] 

An  Act  for  cmpowerin;;  and  coiiiinissioninf;  A«cnts,  in  bcliall'of  tlic  Coinmonwenlth   ^      I  '         ' 
of  MassacliusettSjto  conduct  and  prosecute  the  (Uiiinis  of  tlie  said  Conmuniwcaltli 
to  certain  lands  therein  mentioned.     [March   14,  1785.] 

An  Act  to  autliorize  the  Treasurer  to  issue  certificates  in  certain  casts.     [March   Chap.  Gl . 
14,  1783.]  ^ 

An  Act  for  openint;  Sluice-Ways  in  the  iMiU-Dani  or  Dams  V.  hicli  have  or   mny   be    L/hup,  62, 
erected  on  Presumpscut  River,    in  the    County    of  Cumherland,    and   u])on  any 
stream  or  streams  which  fall  into  the  same  river.  [Marcit  14,  1785.]   Repealed — 
1786  ch.  22. 

An  Act  providina;  a  Place  of  Confinement  lur  Thieves  and  otlier  Convicts   to   iiard    CJiav,  63. 
labour.     [Marc/i  14,  1785.]     This  act  became  inoperative  by  the  cessitm  of  Cas- 
tle-Island to  the  United  States — 1798  ch.  13. 

An  Act  empowering  the  Selectmen  ofsucli  Towns  in  this  Commonwealth  as  are  al-   Chap.  64. 
ready,  or  may  hereafter  be  provided  with   a  fire-enguie  or    ensiines,   to  nominate 
and  appoint  Engine-Mcn.     [March  15,  1785.]     Repealed — 17S5  cli.  42. 

An  Act  against  Accessaries  to  Crimes  and  felonious  Assaulters.*  U/lffJO.  bo. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That  Punishment  for 
if  any  person  shall  aid,  assist,  abet,  counsel,  hire,  command  or  ^"j||^f  persons 
procure  any  person  to  commit  the  crime  of  murder  or   [rojoc,]  in  committing 
sodomy,  arson,  robbery  {or  burglary,']  he  is  and  shall  be  con-  'n"»der,  &c. 
sidered  as  an  accessary  before  the  fact  to  the  principal  oflcnd- 
er  or  offenders,  and  being  thereof  convicted  shall  suffer  the  like 
punishment  as  is  hy  law  assigned  for  the  crime  to  the  commis- 
sion of  which  he  shall  be  so  accessary. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  whosoever  shall  knowindy  receive,  harbour,  concealmain-  Punisiimentfor 

,.  ^-'  "^  11  liarbounng  or 

tain,  assist,  or  relieve  any  person  or  persons,  who  nave  com-  concealing 
mitted  any  of  the  crimes  before  named,  he  is  and  shall  be  con-  such  criminals. 
sidered  as  an  accessary  after  the  fact,  and  being  convicted  there- 
of, he  shall  be  punished  by  sitting  on  the  gallows  the  space  of 
one  hour,  with  a  rope  al)out  his  neck,  and  the  other  end  thereof 
thrown  over  the  gallows,  by  fine,  imprisonment,  by  sitting  in  the 
pillory,  by  confinement  to  hard  labour,  and  binding  to  ihe  good  1312  ch.  134. 
behaviour,  or  to  one  or  more  of  these  punishments,  according 
to  the  nature  and  aggravation  of  the  offence. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  whosoever  shall  make  an  assault  with  an  intent  to  commit 
murder,  [rr//?f]  or  sodomy,  and  be  thereof  convicted,  shall  be  sen- 

*The  first  and  third  sections  repealed,  as  to  rape — 1805  cli.  97,  i  4;  the  first  sec- 
tion repealed,  as  to  burglary — 1805  ch.  101,  {  5.  Tlie  puniblmient  for  an  assault 
with  intent  to  murder,  and  of  accessaries  to  the  crime  of  murder,  both  before  and 
after  the  fact,  is  provided  hy  the  Act  of  1804  cli.  123.  The  punishment  of  accessa- 
ries before  the  fact  is  provided,  as  to  the  crime  of  robbery — 1804  ch.  143  :  1818  cli. 
144:  and  as  to  arson — 1804  ch.  131 ;  but  this  Act  is  not  e.xpiessly  repealed. 
VOL.  I.  24 
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1812  cb.  134. 
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to  forfeit  treble 
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If  u I  able,  how 
sentenced. 


Justices  of  the 
Peace  authoi- 
ized  to  deter- 
mine offences  ; 
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Pa  sons  appre- 
hended  upon 
a  rhaipt!  of 
theft,  and  ad- 
mitted to  bail, 
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zan-'e  re(|nired. 
1804  ch.  113,  } 
17. 

If  defaulted, 
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zance to  be  de- 
cla.ed  forfeit- 
ed. 


Persons  con- 
victed of  a 
sec'r.d  theft  to 
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foify    shillings. 

■1804ch.l43,(i3. 


tcnced  to  be  set  on  the  gallows  Avith  a  rope  about  liis  or  her 
neck,  aiul  the  other  end  thereof  cast  over  the  gallows,  to  be  set 
in  the  pillory  at  one  or  more  limes  or  places,  not  exceeding 
three,  to  be  whipped  not  exceeding  thirty-nine  stripes,  be  rined, 
sutler  imi)risonment,  and  binding  to  the  good  behaviour,  or  to 
any  one  or  more  of  these  punishments,  according  to  the  nature 
and  aggravation  of  the  olfence.     [jMarch  15,  1786.] 

An  Act  lor  the  punishing  and  preventing  ol  Larcenies. 

Sect.  1.  B  h  it  enact  (d  by  the.  Senatt  and  Housr  of  Representatives,  in  General 
Conn  asscnbltd,  and  by  tite  uiUhority  of  lie  name,  That  whoever  shall  feloTiit.usly 
steal  any  numey,  goods  or  chattels,  any  note  of  the  Treasurer  of  this  Connr.on- 
wealth  for  the  payment  of  money,  any  note  or  certificate  of  any  bank  or  any  public 
oflice,  securing  the  payment  of  money  to  any  person,  or  certifying  that  the  sai  .e  is 
due,  any  order  entitling  any  person  to  money,  any  bill  of  exchange,  bond,  obliga- 
tion, wan  ant,  bill,  or  promissory  note  of  hand  for  the  payment  of  money  or  any 
valuable  property,  any  record  or  process  belonging  to  any  court  of  justice,  or  to 
any  public  office,  any  book  of  account,  receipts  of  money,  or  other  article  paid  or 
delivered,  adjustments  and  docmnents  of  any  kind  relating  to  the  payment  of  mo- 
ney or  other  article,  any  indenture  of  apprenticeship,  deed,  covenant,  indentuie  or 
assurance  respecting  any  property,  real  or  pcrs(Hial,  and  be  thereof  convicted,  every 
such  offender  shall  be  punished  by  line  or  whipping,  in  the  discretion  of  the  court 
before  whom  the  same  shall  be  tried,  not  exceeding  the  sum  of  one  hundred  pounds, 
or  thirty-nine  stripes. 

Sect.  2.  And  be  it  further  eyiacted  by  the  authority  aforesaid,  That  if  any  per- 
son shall  be  convicted  of  feloniously  stealing  any  of  the  before  mentioned  articles 
from  the  person  of  another,  whether  privily  anrl  without  his  knowledge,  or  openly 
and  avowedly  before  his  ince,  he  shall  be  deemed  guilty  of  an  higher  species  of 
larceny,  and  shall  be  punished  by  whipping,  as  aforesaid,  or  by  fine,  not  exceeding 
one  bundled  and  filty  pounds,  at  the  discretion  of  the  court  before  whom  the  con- 
viction shall  be. 

Sect.  3.  And  be  it  further  eiiactcd  by  the  authority  aforesaid.  That  if  any 
person  shall  be  convicted  of  the  crime  of  theft,  beside  the  piuiishment  of  line  or 
whipping,  as  aforesaid,  he  shall  be  sentenced  to  forfeit  treble  the  value  of  the  goods 
or  other  articles  stolen,  to  the  ownei  thereof;  any  of  the  articles  stolen  being  re- 
turiu'l  to  be  accounted  part,  according  to  their  value.  And  if  any  such  offender 
be  unable  to  make  restittiiion  or  pay  such  treble  damages,  the  justices  of  the  court 
before  wlunn  such  conviction  is,  may  further  sentence  him  to  make  satisfaction  to 
the  person  from  whom  such  articles  were  stolen,  by  service,  and  he  shall  be  and 
hereby  is  empowered  to  dispose  of  the  sail  convict  in  service,  to  any  person  whom- 
soever, for  such  term  of  time  as  shall  be  assigned  by  the  same  justices  ;  or  they  may 
sentence  the  said  convict  to  hard  la  bom-  for  a  term  of  time  not  exceeding  three 
years,  to  take  place,  if  the  owner  of  the  articles  stolen  doth  not  sell  such  convict, 
in  thirty  days  after  a  sentence  therefor. 

Sect.  4.  Arid  be  it  further  enacted,  That  every  Justice  of  the  Peace  in  the  county 
where  such  offence  is  connnitted,  is  hereby  authorized  to  hear  and  determine  all 
oftences  against  this  law  ;  provided  that  the  treble  value  of  the  property  stolen  ex- 
ceed not  the  sum  of  forty  shillings,  and  may  sentence  such  offender  to  pay  a  fine 
not  exceeding  the  sum  of  forty  shillings,  or  to  be  imprisinied  for  a  term  not  exceed- 
ing twenty  days,  and  to  make  satisfaction  as  above  is  diiected. 

Sect. '5.  And  l>e  it  further  enocted,  That  when  any  person  shall  be  appre- 
hended ufjon  a  chnrse  of  the  said  crinu  of  theft,  and  be  admitted  to  bail,  he  shall 
not  only  recognize  to  the  Commonwealth  for  his  appearance  at  the  court  in  such 
recognizance  mentioned,  to  answer  to  the  said  chaige,  but  he  shall  also  enter  into 
another  recognizance,  with  sufficient  sureties,  to  the  party  injured,  for  treble  the 
value  of  the  articles  which  he  shall  he  charged  with  stealing  ;  and  if  the  accused 
pe.son  shall  make  default  and  not  appear  to  take  his  trial  according  to  his  recogni- 
zance, in  such  case  the  said  recognizance  shall  be  declared  forfeited,  by  the  court 
where  the  said  accused  person  ought  to  have  appeared,  and  the  party  injured  shall 
recover  treble  damages  against  the  sureties  for  so  much  as  can  be  made  to  appear 
to  he  stolen,  as  if  the  offeniler  had  put  himself  on  his  trial  and  had  been  convicted  ; 
and  if  the  accused  person  be  connnitted  for  want  of  bail,  and  upon  trial  be  con- 
victerl  and  appeal  to  the  Court  of  Ceneral  Sessions  of  the  Peace,  or  to  the  Supienie 
Ju(iicial  Cotiit,  he  shall  recognize  to  the  party  injured  to  respond  the  treble  dama- 
ges as  aforesaid,  as  well  as  to  the  Commonwealth  to  prosecute  such  appeal,  before 
he  is  liberated. 

Sect.  C.  And  be  it  furthtr  enacted  by  the  authority  aforesaid,  That  if  any 
person  who  now  is  or  who  hereafter  shall  be  convicted,  either  befoie  a  Justice  ot 
the  Peace  or  in  any  Court  of  General  Sessions  of  the  Peace,  or  Supreme  Judicial 
Court  within  this  Copnnonwcnlth,  of  the  crime*of  theft,  shall,  thus  standine  con- 
victed on  record,  st»vil  any  money,  goods  or  chattels,  or  other  articles  as  before 
mentioned,  to  the  value  of  forty  shillings,  and  be  thereof  convicted  before   the   Su- 
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jjreme  Judicial  Court,  liolden  within  any  of  the  counties  of  this  Commonwealth,  he 
shall  for  such  otVeiice  he  set  upon  the  j;allo\vs  foi  the  space  of  um;  hoiu,  willi  a  lope  Punishment, 
about  his  neck  and  one  emi  thereof  cast  over  the  gallows,  and  be  seveiely  whipijccj, 
not  pxreeciing  thiny-nine  stiipi's,  and  be  fiiithei  sentenced  to  pay  tieble  the  value 
of  the  articles  stolen,  to  tlie  party  injured  ;  and  the  same  jubtices  nuiy  fnilher  sen- 
tence him  to  nuilve  satisfaction  to  the  parson  injured  as  aforesaid,  by  service  as 
aforesaid,  if  he  be  unable  to  pay  th.;  same,  or  may  sentence  such  convict  to  hard 
labour  for  a  term  not  exceeding  six  yeais,  in  lii^e  manner  as  is  herein  before  pro- 
vided. 

Sect.  7.    .^ind  6f  it  further  enacted  by  the  anthorily  aforesaid,  That  if  any  person  -yy^en  the  se- 
convicted  of  a  second  theft  in  manner  afoiesaid,  or  w  ho  has  heretofore  been  convict-  ^^^^^^  i\\e{x. 
cd  of  a  second  theft,  stanfiing  convicted  of  a  former  theft,  shall  steal  any  money,   a,po„o[g  t^ 
goods,  chattels  or  othor  articles,  as  before  described,  to  the  value  of  tliree  poum'.s,   ^j^^.^^  pounds, 
and  be  thereof  convicted  before  the  Supreme  Judicial  Court,   in  any  county  in  ihis 
Co.imonwealtli,  he  shall  be  set  upon  the  gallows  for  the  space  of  one  hour,  with  a   Punisimient. 
halter  about  his  neck,  and  one  end  thereof  cast  over  tlie  gallows,  be  severely  whip- 
ped, not  exceeding  thirty-nine  stripes,  be  branded  on  the  ii^Jit  cheek  with  tlie  let- 
ter T.  and  be  further  sentenced   to  hard  labour  during  his  natuial  life,  and  wear  a 
chain  round  his  leg  with  a  large  clog  fastened  to  the  end  thereof. 

Sect.  8.     And  be  it  furlhtr  emidrd  by  the  aut/iorily  aforesaid,  That  if  any  per-   pp,.j,ons  rea- 
son shall  b;eak  up  any  dwelling-house  in  the  day-time  with  an  intent  to  steal  oi  to  ^,;(,,.,^i  qj 
commit  any  felony,  or  enter  any  dwelling-house   in  the  night  time,   without  break-  f5,g.!]^j,^tr  uu 
ing  the  same,  witli  an   intent  to   steal  or  to  commit   any  felony,  or  bieak   up  any  ;|[,y'(i\vi^lliJ,o-. 
ware-house,  shop,  mill,  malt-house,  barn,  stable,  out-house,  or  any  public  buiki-  \^^^^^^  j^,  .jjg" 
ing  or  other  builrling  whatsoever,  or  any  ship  or  other  vessel  being  within  the  body  ^.      ^j^^^^    ^^ 
of  the  county,   by  night  or  by  day,   witli  an   intent  to  steal  or  conmiit  any  lelcny,   ^'^-    ^,^'  ^^^ 
and  being  thereof  convicted  befole  the  Supreme  Judicial  Court,   shall  be  set  upon   j^y  ,,i„i,/or 
the  gallows  for  the  space  of  one  hour,  with  a  rope  about  his  neck,  and  one  end  then-    r       ^  j^j^  ^^ 
of  cast  over  the  gallows,  and  be  severely  whipped  not  exceeding  thirty-nine  stripes,  i^'jp',jj  j^  g.^j^j 
and  shall  pay  treble  the  value  of  all  goods  or  articles  stolen,  to  the  person  injured,  ^^  "'   '  ' 

as  is  before  herein  p.ovided  :   And  the  justices  of  the  same  court  may  further  sen-   p^,JJ;gl,,^f,nt. 
tence  him  to  make  satisfaction  for  the  articles  stolen,  by  service,  as  is  herein  before 
provided  in  case  of  theft,   or   sentence  him   to  haid  labour  for  a  term  of  time,  not   1804  en.  143, 
exceeding  fifteen  years;  and  if  any  person  being  convicted  of  cither  ol  lliese  often-   v  4,  5,  6. 
ces,  shall  again  commit  either  of  the  said  offences,  and  be  thereof  convicted  before   Persons  twice 
the  Supreme  Judicial  Court,  he  shall  be  branded  on  both  cheeks  with  the  letter  B.,   convicted, 
and  be  confined  to  hard  labour  during  life,  as  before  mentioned.  Punishment. 

Sect.  9.     And bt  it  further  enacted  by  the  aalhorily  aforesaid,  That  whosoever 
shall  comfort,  aid,  abet,  assist,  counsel,  hire,  command  or  procure  any  person  to  Punishment  for 
commit  any  of  the  offences  herein  before  described,  or  tliat  shall  knowingly  buy  or  aiding  or  abet- 
receive  any  such  stolen  goods,  chattels  or  articles,  or  that  shall  knowingly  receive,   ting  persons  in 
ha.  hour,  maintain  or  conceal   any  person  guilty  of  any  of  the  offences  before  de-  conmiilting  of- 
scribed,  shall  be  considered  as  accessary  to  the  piincipal  offender,  and  shall  suffer  fences,  o:  le- 
the  like  punishment  as  he  might  have   received  on   a  first  conviction;  ami  in  case  ceiving  stolen 
the  principal  offender  be  not  known  or  prosecuted,  any  person  committing  any  of  goods,  fcc. 
the  said  crimes,  whereby  he  becomes  an  accessary,  may  be  prosecuted  for  a  mis-  jgy^  (,j.,_  j^ 
demeanor,  and  on  conviction,  shall  softer  such  punishment  as  the  principal  often-  ^  jq^      *        ' 
der  might  have  suffered  on  a  first  conviction. 

And  whereas  it  sometimes  happens,  that  persons  convicted  of  theft,  and  senten- 
ced to  make  restitution  to  the  party,  according  to  law,  are  unable  to  do  the  same, 
any  otherwise  than  by  service,  and  their  being  kept  in  gaol  may  occasion  great 
charge  to  the  county  : 

Sect.  10.     Be  it  therefore  enacted  by  the  authority  aforesaid,  That  no  peison  No  person  con- 
convicted  of  theft,    and   sentenced   for   tiie  same,   shall  bo  held   in  prison  for  or  on   victed  of  theft 
account  of  the  treble  value  awarded  to  the  party  injured,  for  more  than  the  space   to  be  held  in 
of  thirty  days  next  after  such  sentence  given,  unless  the  party  injured,  or  some  one  p,ison  on  ac- 
in  his  behalf,  will  become  engaged,  or  give  security  to  the  keeper  of  the  prison,  to   count  ot  tre- 
pay  and  satisfy  his  charge  and  expense  in  keeping  such  prisoner,  both  for  time  past   ijjg  fi;,.|iages, 
and  future,  according  to  the  rate  allowed  for  keeping  p  isoneis  in  the  fame  gaol  by  ij^qyq  tlian  .50 
the  justices  of  the  quarter  sessions;   and  in  case  the  p>nson   injined  shall  reli.se  or  days,   unless— 
neglect  so  to  do,   and  shall  not  dispose   of  or   take  such   pri-oner   in  service,  the 
keeper  shall   no  longer  be  chargeable  with   such   prisoner,  but  may  set  him  at   J^.  ' 

liberty  ;  and  in  every  such  case  the  prisoner  shall  pay  and  satisfy  the  costs  of  court,  »  !*'• 
liis  own  fees  anrl  charges  of  imprisonment,  and  if  he  be  unable  so  to  do,  upon  ap- 
plication made  by  the  keeper  of  the  gaol  to  any  two  justices,  quorum  unas,  they 
are  hereby  empowered  to  determine  the  sum  to  be  paid,  and  to  order  and  enjoin 
the  prisoner  to  make  satisfaction  by  service,  for  such  reasonable  time  as  they  may 
assign,  for  wiiich  time  the  keeper  may  dispose  of  the  prisoner  in  service  to  any  citi- 
zen of  the  U.dte  I  Statss,  unless  the  court,  before  whom  tiie  conviction  was,  shall 
have  sentenced  the  said  prisoner  to  hard  labour,  to  take  ctffct  if  the  party  injured 
doth  not  dispose  of  him  as  is  herein  before  provided,  in  whiiii  case  the  saiii  prisoner 
shall  be  delivered  over  hv  the  said  prison-keeper  to  hard  labour,  according  to  the 
provisions  of  law. 
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Tersons  iiidirt-  Sr.rT.  11.  .'7);rf  hiil  further  cnartcd,  That  when  any  person  shall  be  indictct? 
c(l  for  any  high  for  any  hi!;h  and  aggravated  cviuie  or  misdemeanor  by  the  grand  jury,  and,  upon 
crime,  &c.  by  trial  of  the;  issue,  it  shall  appear  to  the  petit  jury  that  the  person  accused  is  not 
the  grand  guilty  of  tiie  whole  crime  charged  in  the  indictment,  but  is  guilty  of  so  much  there- 

jury,  not  found  of  as  shall  substantially  amount  to  a  crime  of  a  lower  nature,  the  petit  jury  may 
guilty  of  the  find  the  indicted  person  guilty  of  such  part  only,  and  not  guilty  of  the  whole  in- 
wholf  charge,  dictmcnt :  and  tlie  court  shall  proceed  to  sentence  such  convict  for  the  crime  of 
directions  in       whicli  lie  is  found  guilty,  according  to  law. 

this  case.  Sect.  12.     And  be  it  further  mactcd,  That  the  punishment  of  hard  labour  men- 

tioned in  this  or  an}'  other  law  assigning  the  same,  shall  be  carried  into  execution 
at  such  place  and  in  such  manner  as  may  be  provided  by  the  law  of  this  Common- 
wealth.    [Jt/a?-c/t  15,  1785.]      Repealed 'l305  ch.  88. 

Cliap.  C7.       ^"  ^^"^  ^°  prevent  Forgery,  and  for  the  Punishment  of  those  who  are  guilty  of  the 
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BE  it  cnaeled  b;/  the  Senate  and  House  of  Representatives,  in  General  Court  as- 
Persons  guilty  sembled,  and  by  the  aHthoriti/  of  the  same,  That  if  any  person  shall  willingly  and 
of  forgery.  deceitfully  forge,  nuke  or  alter,  or  wittingly  and  deceitfully  cause  or  procure,  aid, 

1785  ch.  21  ii^iiot  or  command  the  forging,    making  or   altering  any  matter  of  record,  or  any 

;,  3  '         other  matter  of  a  public  nature,  any  false  deed,  last  will  or  testament,  obligation 

1800  ch.  64  °''  ^^'''^ting  sealed,  or  any  promissory  note,  bill  of  exchange,  acceptance,  assignment 

1804  ch  1^0  °'  indorsement  on  them,  acquittance  or  receipt  for  money  or  goods,  or  any  war- 
1818  ch"  110  '^^nt,  order  or  request  for  the  payment  of  money,  or  delivery  of  gocds  or  chattels 
of  any  kind,  any  certificate  or  accountable  receipt  for  money  or  other  things,  any 
lottery-ticket,  or  any  assurance  of  money  or  other  property  whatsoever,  with  in- 
tent to  defraud  any  person,  or  who  shall  utter  or  publish,  or  cause,  procure  or  abet 
to  be  uttered  and  published  as  true,  any  of  the  above  false,  forged  or  altered  mat- 
ters as  above  specified  and  described,  knowing  the  same  to  be  false,  altered  and 
forged,  with  intent  to  deceive  and  defraud  any  person,  upon  conviction  thereof  he 
.  .  bliall  l)e  punished  by  setting  in  the  pillory,  at  one  or  more  times  or  places,  cropping 

""'*  imcn  .  jji^g  gj^i.^  whipping,  imprisoning,  fining,  and  binding  to  the  good  behaviour,  all  ov 
any  of  these  punishments,  according  to  the  nature  and  aggravation  of  the  offence. 
[March  IG,  17G5.]      Repealed— 180o  ch.  88. 

Chap,  G8.  An  Act  for  the  Punishment  of  Rape. 

BE  it  enarfcd  hi/  the  Senate  and  Hov,se  of  Representatives,  in  General  Court 
Rape  punished  ^^^£>'^blcd,  and  by  tlie  authority  of  the  same,  That  if  any  man  shall  ravish  and  car- 
with  d°ath  nally  know  any  woman,   committing  carnal   eopidation   with   her  by  force  against 

her  will,  or  if  any  man  shall  unlawfully  and  carnally  know  and  abuse  any  woman 
child  under  the  age  of  ten  years,  every  person  offending  in  either  of  those  cases 
before  mentioned,  being  tiiereof  convicted,  shall  be  adjudged  guiltj'  of  felony,  and 
shall  be  sentenced  to  suffer  the  pains  of  death.  [Msirch  16,  1785.]  Repealed — 
1805  ch.  97. 

Chop.  69.        ^^  ■'^^T  for  annulling   the  Distinction  between  the  crimes  of  Murder  and  Petit- 
Treason. 

WHEREAS  it  docs  not  appear  reasonable  any  longer  to  con- 
tinue the  distinction  between  the  crimes  of  murJer  and  petit- 
treason  : 

Be  it  enacted  by  the  Senate  and  House  of  Rcpre.senlntives^  in 
General  Court  assembled^  and  by  the  authority  of  the  samc^  That 
from  and  after  the  passing  this  Act,  in  all  casQS  wherein  here- 
tofore any  person  or  persons  would  have  been  deemed  or  taken 
to  have  committed  the  crime  of  petit-treason,  sucii  person  o.^' 
persons  shall  be  deemed  and  taken  to  have  committed  the  crime 
of  murder  only,  and  indicted  and  prosecuted  to  final  judgment 
accordingly ;  and  the  same  punishment  only  shall  be  inflicted 
as  in  the  case  of  murder.     {JSIarch  16,  1785.] 

Chap.  70.        ^^^  -^^''"   fof   incorporating  the  northerly  part  of  the  Town  of  Cummington  into  a 
District  by  l!ie  name  of  I'lainfield.     [March  16,  1785.] 

Chap.  71.  ■'^"  ^^"^  '"  ^'^f^'''""  to,  and  for  repealing  certain  parts  of  an  Act,  entitled,  "An 
,  J  '         '  -Act  in  addition  to,  and  for  rejiealing  certain  parts  of  an  Act,  made  and  passed 

1TS3  ch.  €3.  th";  third  day  of  July,  Anno  Domini  one  thousand  seven  hundred  and  eighty-two, 

entitled,  "An  Act  to  remove  the  obstructions  and  open  jiassage-ways  for  the 
Fish  called  Alewives,  Shad,  and  otlicr  Ush,  up  Neponset  River  ;"  and  for  mak- 
ing more  effectual  provision  for  the  passage  of  the  said  fish.  [March  IG,  1785.1 
Repealed— 1790  cli. -ij. 
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An  Act  directing  the  Process  in  Habeas  Corpus.  Chon,  72. 

WHEREAS  the  writ  commonly  called  the  writ  of  habeas  corpus  p^.ga^j,ig_ 
is  a  writ  of  right  to  which  the  citizens  of  this  Commonwealth  ^       siM  — 
are,  by  Constitution  and  the  law  of  the  land,  at  all  times  enti- 
tled, to  obtain  relief  from  every  wrongful  imprisonment,  or  un- 
lawful restraint  of  personal  liberty  : 

Sect.  1.     Be   it  enacted   by   the   Seyiate  and   House  of  Reprc- 
sentatives,  in   General   Court   assembled.,   and   by  the  authority  of         ^  •  -^  • 
the  same.,   That  any  person  imprisoned  in  any  common  gaol,  or  Persons  im- 
olherwisc  restrained  of  his  personal  liberty,  by  any  officer  or  I^,"y°comphiTn, 
officers,  or  any  other  person  or  persons,  for  any  cause  or  upon  jn  writing,  to  ' 
any  pretence  whatever,  he  or  any  person   in  his  behalf  may  the  Supreine 

I    •       •  •  •         i     ii      c<  T     T    •    1  r-i        i     r  .1  •    r^   J:     Judicial  Court. 

complam,  m  writmg,  to  the  Supreme  Judicial  Court  oi  this  Com- 
monwealth in  term-time  in  any  county,  or  to  any  one  or  more 
of  the  judges  thereof  in  the  vacation  time  of  the  said  court ; 
and  upon  such  complaint,  and  upon  view  of  the  copy  of  the  war-  Upon  such  com 
rant  (if  any  there  be)  by  which  such  person  stands  committed,  P^^',"^*'.  *^°,"[g 
or  upon  his  affidavit  certified  by  a  Justice  of  the  Peace,  or  on  awa^.d  a  writ 
the  oath  of  the  person  applying  on  his  behalf,  or  any  other  ere-  of  habeas  cor- 
dible  witness,  or  upon  the  affidavit  of  such  witness  certified  as  ^  "n  ain't  as  es" 
aforesaid,  if  he  lives  more  than  twenty  miles  from  the  court  or 
judge  applied  to,  that  a  copy  of  such  warrant  has  been  de- 
manded and  denied ;  the  said  court  in  term-time,  and  the  said 
judge  in  the  vacation,  hereby  are  respectively  authorized  and 
required  to  award  a  Avrit  of  habeas  corjnis.,  directed  to  the  officer 
or  person  imprisoning  or  restraining  the  complainant,  returna- 
ble forthwith  to  such  court  or  judge  who  awarded  the  same, 
except  the  complaint  be  in  favour  of  persons  committed   for 
treason  or  felony,  or  for  suspicion  thereof,  or  as  accessary  to 
the  latter  before  the  fact,  plainly  and  specially  expressed  in 
the  warrant  of  commitment,  or  persons  convict  or  in  execution 
by  legal  process,  criminal  or  civil,  or  committed  by  mesne  pro- 
cess in  any  civil  action  for  want  of  reasonable  bail,  and  persons 
Avith  regard  to  whom  the  benefit  of  the  said  writ  shall  be  sus- 
pended by  the  Legislature,  agreeable  to  the  Constitution. 

Sect.  2.  Ayid  be  it  further  enacted,  That  such  writ,  when  When  award- 
awarded  by  the  said  court,  shall  be  signed  by  the  clerk,  tested  ^'  '''^^^'  ^^^^^'^' 
by  the  first  justice  who  is  not  party  thereto,  and  sealed  with 
the  seal  thereof;  but  when  awarded  by  any  judge  in  the  vaca- 
tion, shall  only  be  under  the  hand  and  seal  of  such  judge,  and 
shall  direct  the  place  to  which  the  complainant  shall  be  brought ; 
and  the  form  of  such  writ,  when  awarded  by  the  said  Supreme 
Judicial  Court,  shall  be  as  follows,  viz. 

Commonwealth  of  Massachusetts. 

[Seal.]     S ,  SS. 

To 

Greeting. 
WE  command  you  that  the  body  of  A.  B.  of 
in  our  prison,  under  your  custody,  (or  by  you  imprisoned  and  Form  of  the 
restrained  of  his  liberty,  as  the  case  may  be)  as  it  is  said,  togeth-  "'"*' 
cr  with  the  day  and  cause  of  his  taking  and  detaining,  by  what- 
soever name  the  said  A.  B.  shall  be  called  or  charged,  you  have 
before  our  Justices  of  our  Supreme  Judicial  Court,  holden  at 
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B.  within  anrl  for  the  county  of  S.  immediatelyaffer  the  receipt 
of  this  writ,  to  do  and  receive  what  our  said  justices  shall  then 
and  there  consider  concerning  him  (or  her)  in  this  behalf;  and 
have  there  this  writ.     Witness,  W.  C.  Esq.  at  B.  this 


day  of  in  th^year  of  our  Lord  17 


Clerk. 


Supreme  Ju-  ^"^  ^^^  ^^'^^  ^'^'[^  ^^^^^  ^^  "^^^  ^.Y  the  judgc,  mutatis  mutan- 

diciui  Court,  dis,  when  such  writ  shall  be  awarded  by  him  :  Provided.  That 
in  term  time,  nothing  in  this  Act  contained  shall  be  construed  to  hinder  or 
"he"  vacrti'on,  restrain  the  said  Supreme  Judicial  Court,  in  term  time,  or  any 
not  lestiained  one  Or  morc  judges  thereof,  in  the  vacation,  from  bailing  any 
npr«nn«^'n."nnv  P^'^son  whercvcr  and  for  whatever  offence  commifted.  at  their 
offence  what-  discretion,  whenever  the  circumstances  of  the  case  shall  nppcar 
»^'^'-  to  require  it ; — persons  committed  by  the  Governor  and   Coun- 

Exception.        ^'''  Senate,  or  House  of  Representatives,  agreeable  to,  and   for 

the  causes  mentioned  in  the  Constitution,  alwaj^s  excepted. 
Dfficer  or  per-  ^E  T.  3.  .jind  be  it  further  enacted  by  the  authority  aforesaid^ 
;on  to  whom  That  whcn  any  person  shall  bring  and  offer  such  writ  of  habeas 
■ecte'dVpon'  ^^^P^^  ^o  '■he  officer  or  person  to  whom  the  same  shall  be  direct- 
sayment  or  cd,  he  shall  receive  the  same;  and  upon  payment  or  tender  of 
;enHpr  ofchar-  such  charges  for  brinffino;  the  complainant  from  the  place  of  im- 

jes,  to  have  •  7  .i.  ^  •     i  i  i  •        i     n 

:he  body  of  the  pfisonmcnt,  as  the  court  or  judge  who  grants  the  writ  shall 
:ompiainant  Order,  if  the  person  complaining  be  confined  in  a  common  gaol, 
jeforethe  qj.  ^j^j^lcr  the  custodv  of  an  officer,  otherwise,  without  such  pav- 

-Ourt  o;  juclge  ,  ,•'  ,  .  ,   .        ,  .  i        /v.    "^ 

iwarHing  the     Hient  or  tcndcr,  to  the  place  mentioned  in  the  writ,  such  officer 
vrit,  within  a    or  pcrson  shall   have  the  body  of  the   complainant  before  the 
time.         court  or  judge  awarding  the  writ  (unless  committed  and  de- 
tained for  some  one  or  more  of  the  causes  aforesaid)  at  the  place 
therein  mentioned,   within    three    days,  if  within  twenty  miles 
from    the  place  of   imprisonment;    if  more  than  twenty,  but 
within  one  hundred  miles,  then  within  ten  days  ;  if  above  one 
hundred  miles,  then  within  twenty  days  after  the  receipt  there- 
of; and  shall  then  return  the  same,  and  certify  thereon  the  true 
and  all  the  cause  or  causes  of  his  or  her  taking  and  detaining. 
Sect.  4.    And  be  it   further  enacted  by  the  authority  aforesaid, 
(Vri's  awarded  That  if,  after  the  awarding  such  writ  by  any  Judge  of  the  said 
n  tw/jCn/^      Supreme  Judicial  Court,  in  the  vacation,  but  before  the  return 
ion,  not  re-       thereof  the  said  court  shall  sit  in  any  county,  the  said  writ, 
u  ned  before     with  the  body  of  the  complainant,  and  causes  of  taking  and  de- 
he  cnurt^  may  Gaining,  may  be  returned,  had  and  certified  to  the  said  court  by 
le  returned,      the  judgc  who  awarded  the  same:  But  if,  after  awarding  such 
cc.  by  the         y^j.\y  y^y  jj^jj  gj^j(j  court,  in  term-time,  but  before  the  return  there- 
of the  said  court  shall   rise,  or  be   adjourned,  the  same,   with 
the  body  of  the  complainant,  and  causes  of  taking  and  detain- 
ing, shall  be  returned,  had  and  certified  before  some  judge  of 
the  said  Supreme  Judicial  Court. 

Sect.  5.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
'crsons  That  when  any  person  shall  be  brought,  by  writ  of  habeas  corpus 

rought  before  as  aforesaid,  before  the  said  court,  or  any  judge  thereof,  such 
nyYu"[gc°'by  ^ourt  or  judgc  shall,  within  three  days  after,  proceed  to  exam- 
.■  r It offiaheat  ine  the  said  causes;  and  if  committed  for  an  offence  or  cause 
orpus,  \\h^t  bailable  by  law,  they  shall  bail  him  by  recoijnizinc:  him  with 
hall  be  had.     sufficient  surety  or  sureties  in  a  reasonable  sum,  having  regard 
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to  his  quality  and  circumstances,  and  the  nature  of  the  offence,  [Power  of  bail- 
to  appear  at  such  court  as  shall  have  cognizance  of  the  ofience ;  |"gexterfie(i  to 
and  shall  certily  the  recognizance  inio  such  court,  it  committed  ,n„n  pi^^g  ^^^ 
upon  mesne  process  in  any  civil  action  for  want  of  bail,  and  the  two  justices  of 
bail  required  shall  appear  excessive,  it  shall  be  ascertained  what  \8'i2 "h^  go.i 
bail  is  reasonable,  and   he   shall  be    discharged   on  giving  the 
same  :  But  if  it  shall  appear  that  the  complainant  is  imprisoned 
or  restrained  without  due  order  of  law,  or  sufficient  cause,  he 
shall  be  discharged  from  such  commitment  or  restraint. 

Sect.  6.     And  be   it  fvrthtr  enacted^  That  if  any  officer,  in  Officer,  after 
whose  custody  any  prisoner  shall  be,  shall  not,  within  six  hours  fiemand  made, 

1  1  1         1    1-  1  •  .  f   .1        to  deliver  a 

alter  demand  made,  deliver  such  prisoner  a  true  copy  oi  the  copy  of  the 
warrant  or  process  by  which  he  stands  committed,  such  officer  warrant,  on 
shall  forfeit,  to  the  party  grieved,  the  sum  of  tifty  pounds.  penalty. 

Sect.  7.  And  be  it  further  ena  ted^  That  if  any  officer  or  per-  officers  or  per- 
son, to  whom  any  writ  of  habeas  corpus    shall  be  directed,  shall  sons  refusing  to 
refuse  to  receive  the  same,  or,  after  receipt  thereof,  shall  refuse  o*r  yield  obedi- 
or  neglect  to  yield  such  obedience  thereto  as  this  Act  requires  ence. 
(the  complainant  performing  the  conditions    required)    unless 
prevented  by  the  sickness  of  the  prisoner,  or  other  necessity, 
he,  for  such  refusal  or   neglect    in  each  and  every  particular,  17R8  cii.  12. 
shall  forfeit,  lo  the  party  "grieved,  the  sum  of  one    hundred  |'23ch.43, 
pounds ;  and  for  any  false  return  to  such  writ,  shall  be  further 
liable  to  the  action  of  the  party 

Sect.  8.     And  it  is  further  enacted^  That  the  court  or  judge  Court  or  judg& 
respectively  may  further  punish   every  disobedience  to  such  '"^y  further 
writs  as  for  a  contempt,  and  compel  obedience  thereto,  by  pro-  ^■p",',!^  a'^'fo^.  a 
cess  of  attachment.  contempt. 

And  in  order  to  prevent  any  attempts  that  might  be  made  to 
deprive  any  prisoner  of  the  benefit  of  his  haf^eas  corpus^  by 
shifting  the  custody  of  such  prisoner  from  one  prison  or  officer 
to  another,  or  sending  him  away : 

Sect.  9.     Be  it  enacted  by  the  authority  aforesaid^   That  every  Prisoners  shall 
person,  duly  ordered  to  be  comm  tted  for  any  criminal  or  sup-  gUVmm  onr*^" 
posed  criminal  matter,  shall  be  carried,  as  soon  as  may  be,  and  officer  to  an- 
confined  in  some  common  eaol,  and  not  elsewhere  (except  per-  othei,novbe 

,  111  c  i-  r  1  removed  from 

sons   sent  to  the  work-house  or  house  oi  correction  tor  clue  g,^g  rountv  to 
cause)  and  shall  not  be  delivered  from  one  officer  to  another,  anotiipi,  unless 
except  for  the   more  easy  and  speedy  conveyance  of  the  pri-  ^^/jj^"^,. 
soner  to  such  gaol,  nor  be  removed,  without  his  consent,  from 
one  county  to  another,  unless  hy  habeas  corpus,  or  some  oiher 
legal  writ,  under  the  penalty  of  forfeiting,  for  every  otfence,  to 
the  party  grieved,  the  sum  of  one  hundred  pounds. 

Sect.  10.     And  be  it  further  enacted.  That  if  any  person  shall  Personf.  trans- 
transport,  or  carry,  or  cause  to  be  transported  or  carried,  any  l^^^"^f  T;  this 
subject  of  this  Commonwealth,  or  other  person    lawful;}^  resid-  Con^mon- 
ins;  and  inhabiting:  therein,  to   any  part    or    place    without  the   •  ••aith  lo  any 

,.-.»,  Ill  '  •  1  1  •  plai  e  wi.iiout 

limits  01   the  same,  by  land   or    water,   without  his   consfMit  or  thn  li.iutso; 
voluntary  agreement;  or  in  order  to  remove  such  person  from  thesan-.e,nith- 
one  part  of  the  State  to  another  part  of  the  same,  except  lor  the  ^' 
purpose  of  defending  the  same  in  time  of  war,  agreeable  to  the 
Constitution,  or  except  such   per'^on    be  sent   by   due  course 
of  law,  to  answer  for  some  criminal  ofience  committed  in  some 
©thcr  of  the  United  States  of  America,  every  person  so  otiend- 


oi:  his  con- 
sent- 
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1784. 


Chap.  72. 


Punislinieiit. 
1312  ch.  134. 


i^Iastcrs  of  ves- 
Fels  canning 
out  of  this 
jjovernment 
any  person  un- 
der the  age  of 
21  years — 
Penalty. 

1788  ch.  12. 
1793  ch.  43. 
J  4. 


No  person 
enlarged  by 
habeas  cor- 
■jncs  shall  again 
be  imprisoned 
for  the  same 
cause  unless 
indicted  there- 
for, &c. 


Any  person 
held  in  prison 
upon  suspicion 
of  having  com- 
mitted a  capi- 
tal crime  shall 
be  bailed  or 
discharged,  if 
not  indicted  at 
the  second 
term. 


Persons  held  in 
prison  under 
indictment, 
shall  be  tried 
or  bailed  at 
the  first  term, 
if  they  demand 
the  same. 

4  W.  &  M.— 


Chap.  73. 
1784  ch.  33. 


ing,  and  every  person  aiding  and  abetting  the  same,  being  duly 
convicted  tiiereof  before  the  Supreme  Judicial  Court,  shall  be 
punished  by  fine  not  exceeding  live  hundred  pounds,  by  whip- 
ping not  exceeding  thirty-nine  stripes,  and  imprisonment  not 
exceeding  two  j^ears,  or  any  one  or  more  of  those  punishments, 
at  the  discretion  of  the  said  court,  and  be  further  liable  to  the 
action  of  the  party  grieved. 

Sect.  1 1 .  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  every  master  or  commander  of  any  outward-bound  ship  or 
vessel,  that  shall  hereafter  carry  or  transport  out  of  this  Govern- 
ment any  person  under  the  age  of  twenty-one  years,  or  any  ap- 
prentice, or  any  indented  servant,  to  any  parts  beyond  sea,  with- 
out the  consent  of  his  parents,  master,  or  guardian,  shall  forfeit 
and  pay  the  sum  of  fifty  pounds  ;  one  moiety  to  the  use  of  this 
Government,  and  the  other  moiety  to  him  or  them  that  shall 
sue  for  the  same  ;  and  be  further  liable  for  the  damages  sus- 
tained by  the  parent,  master,  or  guardian,  in  a  special  action  of 
the  case. 

Sect.  1 2.  And  be  if  further  enacted  by  the  authority  aforesaid^ 
That  no  person  enlarged  by  habeas  corpus  shall  be  again  impri- 
soned or  restrained  of  his  liberty  for  the  same  cause,  unless  he 
shall  be  indicted  therefor,  or  convicted  thereof,  or  shall  neglect 
to  find  bail  when  ordered  thereunto  by  some  court  of  record. 
Provided,  That  no  penalty  established  by  this  Act  shall  be  con- 
strued to  bar  any  action  at  common  law  for  false  imprisonment 
or  unlawful  restraint.  And  when  any  person  shall  be  unlaw- 
fully carried  out  of  the  Government,  or  imprisoned  in  a  secret 
place,  any  other  person  shall  be  permitted  to  appear  for  him  in 
any  action  brought  in  his  name ;  provided  such  person  shall 
stipulate  for  the  payment  of  costs,  as  the  court  shall  direct. 

Sect.  13.  And  be  it  further  enacted,  That  any  person,  who 
shall  be  held  in  prison  upon  suspicion  of  having  committed  a 
crime  for  which  he  may  have  sentence  of  death  passed  upon 
him,  shall  be  bailed  or  discharged,  if  he  is  not  indicted  at  the 
second  term  of  the  sitting  of  the  Supreme  Judicial  Court  in  the 
county  where  the  crime  is  alleged  to  have  been  committed, 
when  there  are  two  terms  a  year  in  such  county :  And  in  such 
counties  as  have  but  one  Supreme  Judicial  Court  in  a  year,  the 
defendant  shall  be  bailed  or  discharged,  if  he  is  not  indicted  at 
the  first  term ;  provided  such  person  shall  have  been  held  in 
prison  for  the  space  of  six  months  next  preceding  the  day  of  the 
court's  sitting.  And  when  any  person  shall  be  held  in  prison 
under  indictment,  he  shall  be  tried  or  bailed  at  the  first  term 
next  after  his  indictment,  if  he  demands  the  same,  unless  it  shall 
appear  to  the  court  that  the  witnesses,  on  behalf  of  the  Gov- 
ernment, have  either  been  enticed  away,  or  are  detained  by 
some  inevitable  accident  from  attending.  And  all  persons  under 
indictment*  for  felony  shall  be  bailed  or  tried  at  the  second 
term  after  the  bill  shall  be  returned,  if  they  demand  it.  [March 
IG,  1785.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Art  empowering  the  Delegates  of 
this  Commonwealth,  in  the  United  States  in  Congress  assembled,  to  rehnquish 
to  the  United  States  certain  lands,  the  property  of  this  Commonwealth. 

WHEREAS  by  the  Act  aforesaid,   three  delegates   rcprc- 
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sCnting  this  State  in  Congress,  arc  necessary  to  make  the  ces- 
sion aforesaid,  and  it  may  be  necessary  that  the  said  business 
should  be  performed  by  a  less  number  of  tlie  said  delegates: 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled^  and  by  the  authority  of  the  same^ 
That  any  two  delegates  representing  this  Commonwealth  in 
Congress,  be,  and  hereby  are  authorized  and  empowered,  to 
do  and  perform  all  matters  and  things  which  by  the  Act  afore- 
said might  be  done  and  performed  by  any  three  delegates  as 
aforesaid,  any  thing  in  the  aforesaid  Act  notwithstanding. 
IMarch  17,  1785.] 

An  Act  for  dividing  the  town  of  (hanville  into  three  separate  Parishes.     [March   Chap,  74. 
17,  1785.] 

An  Act  imposing  Duties  on  licensed  Vulluni,  Parctiuient  and   Paper.     [J)iarcli  18,    Chap,  75. 
1785  ]     Repealed— 1785  eh.  IS. 


An  Act  for  preventing  common  Nuisances.  Chap,   1. 

Sect.   1.     BE  it  enacted  by  the  Senate  and  House  of  Represen-  4  w.&M.ch.9. 
tativesi  in  General  Court  assembled^  and  by  the  authority  of  the  same^  <j  j^^[^^  ^^^  \ 
That  the  selectmen  of  Boston,  Salem,  Newburyport  and  Charles-  9  Anne  ch.  7. 
town,  respectively,  and  of  every  other  town  in  this  Common-  ^4Geo.ii.ch.2. 


Selectmen  with 
T       •  r    I       Ti  -1  1     II   ■     1  1  *^^'°  justices  t 

Justices  oi  the  rcace  in  the  same  county,  shall  judge  such  re-  assign  places 


wealth,  where  the  selectmen    thereof,  t02:ether  with  any  two  ;^^'°ctme 

T-'rir>  •!  1II-1  I  *^^'°  justices  to 


gulation  to  be  necessary,  shall  from  time  to  time,  as  occasion  for  killing  crea- 
shall  be,  assign  some  certain  places  for  the  exercising  of  any  d'istiiiin'^  spir- ' 
of  the  trades  or  employments  of  killing  creatures  for  meat,  dis-  its,  &c. 
tilling  of  spirits,  trying  of  tallow  or  oil,  currying  of  leather,  and 
making  earthen-ware,  and  forbid  and  restrain  the  exercise  of 
either  of  them  in  other  places  not  so  approved  and  allowed  ; 
and  all  assignments  of  such  houses  or  places  by  selectmen,  with 
the  assent  of  two  or  more  justices,  for  the  exercise  of  any  of 
the  occupations  aforesaid,  shall  be  entered  in  the  town  book 
where  such  selectmen  respectively  belong,  and  also  made 
known  by  having  notifications  thereof  posted  up  in  some  pub- 
lic places  in  the  same  town. 

Sect.  2.     And  be  it  further  enacted.  That  when  any  house  When  any 
assigned  for  the  exercisine;  of  either  of  the  aforesaid  trades  or  I'"""®  assigned 

c  o  DC  comes  3.  niii"* 

employments  becomes  a  nuisance  by  reason  of  olTensive  and  ill  sance,  Court  of 
stenches    proceeding  from   the   same,  or  becomes   otherways  i^essions  to 
hurtful  or  dangerous  to  the  neighbourhood  or  travellers,  it  shall  ^^^^^^  mTde"^^ 
and  may  be  lawful  to  and  for  the  Court  of  General  Sessions  of  thereinto,  and 
the  Peace,  within  the  county,  to  cause  inquiry  to  be  made  there-  *"  si'PP';ess 

1  .  ,  '''  ,  \       •■         -.  ,.,..         such  nuisar 

into  by  a  jury,  and  to  suppress  such  nuisance  by  prohibiting 
and  restraining  the  further  use  thereof  for  the  exei-cise  of  either  1799  ch.  75. 
of  the  aforesaid  trades  or  employments,  under  a  fine  not  ex-  '^^^  <^'^- 1**- 
ceeding  three  pounds  a  month,  to  the  use  of  the  poor  of  the 
town  ;  or  by  causing  such  nuisance  to  be  removed  or  prevent- 
ed, as  the  said  Justices  in  Sessions,  in  their  discretion,  .shall 
think  expedient  and  necessary. 

Sect.  3.     And  be  it  further  enacted,  That  if  any  distiller,  tal-  Penalty  for 
low-chandler,  manufacturer  of  oil,  currier,   butcher   or  potter,  i|!^.!l'rs^  ^^-^^  ° 
.shall  make  use  of  any  house  or  place,  other  than  such  as  are  or  other  rhan such 

VOL.  I.  25  ^"^  "-^  ^^  '"^y 
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1788  ch.  12. 


Fences,  &c.  set 
up  on   public 
landing  places, 
without  per- 
inis'-ton,    es- 
teemed   nui- 
sances. 

Chap.  2. 
Preamble. 


Hawkers,  perl- 
lais,  &c.  going 
f;om  town  to 
town  to  sell 
goods 

Forfeitures. 

1820  ch.  45. 

Proviso. 


Justices  of  the 
Pi'iica  to  sum- 
mon ne  sons 
coinpl  ined 
against,  and 
order  them  to 
recognize. 
Proviso. 


Penalty  for 
oiitertainin^ 

hawkers,  &c. 


may  be  assigned  and  permitted  in  consequence  of  this  Act,  for 
the  exercise  of  the  employments  aforesaid,  or  any  of  them,  the 
person  so  offending  shall  forfeit  and  pay  a  fine  of  five  pounds, 
one  half  thereof  for  the  use  of  this  Commonwealth,  and  the 
other  half  part  for  the  use  of  him  or  them  that  shall  prosecute 
and  sue  therefor,  by  action  of  debt,  in  the  Court  of  Common 
Pleas  ;  and  if  convicted  on  the  presentment  of  a  grand  jury  in 
the  Court  of  Sessions  or  Supreme  Judicial  Court,  the  whole 
penalty  shall  enure  to  the  use  of  the  Commonwealth  ;  and  in 
either  case  the  oft'endcc  shall  also  enter  into  recognizance  in 
such  sum  as  the  same  court  shall  order,  not  to  improve  such 
building  for  either  of  the  said  purposes  for  the  term  of  three 
years  then  next  ;  and  in  default  of  entering  into  such  recogni- 
zance, to  be  committed  to  the  common  gaol ;  or  such  building 
ni-iy  be  taken  down  by  the  order  of  the  same  court,  as  being  a 
common  nuisance,  and  the  materials,  or  such  part  of  them  as 
may  be  necessary,  sold  at  public  auction,  to  defray  the  expense 
and  charges  ;  and  in  case  the  materials  shall  be  insufficient,  the 
residue  of  the  charges  to  be  levied  by  distress  and  sale  of  the 
ofl'cnder's  goods  and  chattels. 

Sect.  4.  And  be  it  farthtr  enacted  hy  the  authority  aforesaid, 
That  all  fences  or  buildings  set  up  and  erected  on  lands  now 
used  and  improved  as  public  landing  places,  or  such  as  may  be 
hereafter  laid  out  and  appropriated  to  that  use,  without  lawful 
permission  therefor,  shall  be  esteemed  nuisances,  and  may  be 
abated  as  such.     [June  7,  1785.]     Add.  act — 1795ch.  75. 

An  Act  against  Hawkers,  Pedlars,  and  petty  Chapmen. 

WHEREAS  inconveniencies  arise  to  trade  by  hawkers,  pedlars  and  petty  chap- 
men, passing  to,  from  and  through  the  country,  to  vend  goods,  wares  and  merchan- 
dize : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatires  in  Gene- 
ral Court  asseynbled,  and  b'j  the  uiUliorily  of  the  same.  That  every  hawker, 
pedlar,  jiett}'  chapman  or  other  person  going  from  town  to  town  on  foot,  or  with  a 
horse  or  horses,  or  otherwise,  carrying  to  sell,  •)r  exposing  to  sale,  any  wares,  goods 
or  merchandize,  within  this  Commonwealth,  shall  forfeit  a  sum  not  exceeding  four 
pounds,  nor  less  than  twenty  shillings  ;  also  one  quarter  part  of  all  such  goods, 
waies  or  merchandize  by  him  or  them  exposed  to  sale,  or  so  conveyed  or  trans- 
ported as  aforesaid,  to  him  or  them  that  shall  prosecute  therefor,  by  information  or 
complaint  before  the  Court  of  General  Sessions  of  the  Peace  in  the  same  county. 
Pro-ided,  iievertlieless,  That  nothing  herein  shall  prohibit  or  hinder  any  person, 
who  is  tiie  real  v.-o  ker  or  maker  of  any  goods  or  wares,  or  his  servants  or  agents, 
from  carrying  abroad,  exposing  to  sale,  or  selling  any  of  the  said  goods  or  wares  of 
his  own  making,  or  other  articles  manufactured  within  this  Commonwealth,  in  any 
fair,  market  or  elsewhere,  or  from  selling  any  fish,  fruits  or  provisions;  or  any 
tinker,  cooper,  glazier,  or  mender,  or  other  person,  from  going  about  and  carrying 
with  him  proper  materials  for  mending  the  things  usually  made  or  mended  in  the  ex- 
erris"  of  his  trade.  And  any  Justice  of  the  Peace,  I'pon  complaint  to  him  made  of  any 
such  oft'iMice,  m;<y  arrest  or  summon  before  him  the  person  or  persons  complained 
against,  and  order  him  or  them  to  recognize,  with  sufficient  surety  or  sureties,  to  ap- 
pear and  answer  the  complaint  or  information  that  may  be  exhibited  against  him 
or  thcin,  before  the  next  Court  of  Sessions  of  the  Peace  in  the  county  where  the 
offence  is  said  to  be  conunitted  ;  and  for  want  of  sufficient  surety,  to  commit  such 
offiMider  or  offenders  to  the  common  gaol  of  the  county;  and  also  to  secure  and 
det  linall  su^h  goods,  wares  and  merchandize  until  the  trial.  Provided,  The  com- 
plain:! nt  will  enter  into  recognizance  with  surety  before  the  same  justice,  to  the 
sup))osed  offender,  in  a  sufficient  sum,  to  pay  cost  in  case  the  complainant  shall  fail 
of  prosecuting  or  convicting  the  offender  ;  and  the  Court  of  General  Sessions  of  the 
Peace  may  assess  costs  upon  the  trial  for  or  against  the  complainant,  as  the  case 
may  require  ;  and  all  taverners,  ale-house  keepers,  common  victuallers  or  re- 
taibrs,  th.it  shall  knowingly  entertain  any  hawker,  pedlar  or  petty  chapman,  or 
-other  tra('ing  person  aforesaid,  for  the  space  of  twelve  hours,  shall  forfeit  and  pay 
the  S'.im  of  twenty  shillings  for  eve'-y  six  hours  after  the  first  twelve  (unless  the  de- 
parture of  such  hawker,  pedlar  or  petty  chapman  shall  be  prevented  by  means  of 
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sickness,  or  any  other  unavoidable  necessity)  to  him  or  thcin  who  will  prosecute 
and  sue  thercfo,  by  action  of  debt.  [June  9,  1785,1  Repealed— 1820  cli.  45.  Ex- 
planatory art— 1799  rh.  20. 


An  Act  to   prevent   Damage   being  done   by   Neai-Callle   and   Hoises  on  I'ocha-    r'h„„    o 
Beach,    (in  the   Town  of  Eastham)  and  Meadow  tliercunto  adioinin".     [June    ^"'"^P*  '^' 
14,  1785.]  J  »      L 


An  Act  for  annexing  a  Ciore  of  Land  lying  boiwcen  the  Towns  of  Worccbter  and    Chap.  4. 
Sutton,  to  the  Town  of  Worcester.     [./?<nf  14,  1785.]  ^* 

An  Act  for  granting  a  Lottery  for  the  repairing  of  Leicester  Academy,  and  making    Chnn     r, 
adHltionnl  huiHi.ias  thereto.     [,7(/nc  14,  1785.1  ^nup.  J. 

An  Act  providim'  :i  .speedy  Method  for  doing  Justice,  when,  through  mistake,  Exe-    /-<i  /> 

cutions  are  levied  on  real  estate  not  belonging  to  the  debtors.  K^Hap.  b. 

WHEREAS  it  has  happened  that  executions  have  been  or 
may  be  extended  and  levied  on  real  estate  for  the  purpose  of  Preamble, 
satisfying  judgments  of  courts,  and  after  the  levying  such  exe-  q^^^  l.  iG74. 
cutions,  it  may  appear  that  the  real  estate  levied  upon  did  not 
at  the  time  of  extending  and  levying  such  execution  belong  to 
the  debtor,  and  thereby  the  creditor  may  be  deprived  of  his 
just  debt,  or  be  at  great  expense  in  recovering  it  :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives^  in  Gene- 
ral Court  assembled^  and  by  the  authority   of  the  same.,  That  in   \vi,e,i  through 
such  cases,  upon  the  application  of  the  creditor  to  the  justices  mistake  execu- 
of  the  court  from  whence  such  execution  issued,  such  iustices  ^lons  are  levied 

I  .       f.      .        .     .        ^       .  .      I  1    '^1    1  on  real  estate 

may  order  a  writ  oi  scire  facias  to  issue  against  such  debtor,  not  belonging 
requiring  him  to  appear  before  said  court,  and  shew  cause,  to  the  debtors, 
if  any  he  has,  why  an  alias  execution  should  not  issue  aeainst  j°"1^  '"'^.^'  °l' 

,.*'  Ill  1      -r  111  !•  11  ''*  "^' 

him  for  debt  and  costs  ;  and  ii  such  debtor,  being  duly  sum-  scire  faciais 
moned,  shall  neglect  to   appear  in  obedience  to  such  writ,  or  *g^'"st  such 

1     11         ^     1.  ic    •       i  1.  I-  debtors. 

appearing,  shall  not  shew  sulhcient  cause  why  an  alias  execu- 
tion should  not  issue  against  him,  the  court  shall  thereupon  or- 
der an  alias  execution  against  such  debtor  for  debt  and  costs  ; 
and  the  doings  by  virtue  of  the  former  execution  shall  be  con- 
sidered as  void  and  of  no  effect  in  law ;  but  if  it  shall  appear 
to  the  said  court  that  the  creditor  had  no  just  cause  for  such 
application,  the  debtor  shall  recover  against  the  creditor  dou- 
ble costs,  and  the  court  shall  award  execution  accordingly. 

Provided  nevertheless,  That  no  application  by  any  creditor  shall  be  sustained    -p.  •    p,.„^-<-Q 

after  the  expiration  of  two  years  from  the  time  of  extending  and  levying  execution  ,,  I , , ^ 

as  aforesaid.     [June  14,  1785.]  j-oq    ,    2- 

An  Act  for  incorporating  a  certain   Tract  of  Land  lying  in  the  County  ol  Hanip-    /-17  ~ 

shire,  being  part  of  the  Towns  of  Northampton  and  Southampton,  into  a  District,    ^"*V       '  • 
by  the  name  of  Easthampton.     [Jmie  17,  1785.] 

An  Act  for  the  Regulation  of  Navigation  and  Commerce.     [June  23,  MS5.]     Re-    Chap.  8, 
pealed  in  part— 1785  ch.  31.  Suspended — 1786  ch.  16,  until  the  other  States  in 
the  Union  should  pass  similar  acts. 

An  Act  for  erecting  the  westerly  part  of  the  town  of  Westminster,  the  south-west-    Chap.  9. 
erly  part  of  Ashburnhani,  the  south-easterly  part  of  Winchendon,   and  the  east- 
erly part  of  Templeton,  in  the  County  of  Worcester,   into  a  Town,  by  the  name 
of  Gardner,     [y^ne  27,  1785.] 

An    Act  for  incorporating  certain   Lands  belonging   to   a  number   of  inhahitiints    Chap.   10. 
of  the  town  of  Springfield,   lying  on  the   Pine-Plain,  in  said  town.     [Jit/ie  27, 
1785.1 

An  Act  to  authorize  the  United  States,  in  Congress  assembled,  to  ajjpoinl  Com-    Chap.   11. 
missioners  to  complete  the  running  the  Line   of  Jurisdiction  between    the  Com- 
monwealth of  Massachusetts  and  the  State   of  New-York,  on  the  easterly  part 
of  the  State  of  New- York,     [/une  29,  1785.]     Further  time  given  to  the  Cora- 
raissioners — 1786  ch.  7§. 
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Chap,  12.        -^"  ^*"'"  ''"■ ''""  *^''""  ^"'^  recording  of  Wills  proverl  without  this  Covernment,  and 
"  '  for  taking  Aflidavits  in  writing  for  the  Probate  of  Wills  in  certain  rases. 

Sect.  1 .  BE  it  enacted  hy  the  Senate  and  House  nfRepresentoAives, 
Filing  and  re-  m  General  Court  assembled^  and  hy  the  authority  of  the  same.  That 
of  an"°  '-n^^^  Avherc  the  copy  of  any  will  which  has  been  proved  and  allow- 
proTed  without  ^d  in  any  Probate  Court  in  any  of  the  United  States,  or  in  any 
this  State  shall  foreign  state  or  kingdom,  shall  be  direcied  to  be  filed  and  re- 
forc°e^as^of  a"^  corded  in  any  Probate  Court  in  this  Government  pursuant  to 
wnrp^rovcd'^  tliis  Act,  the  filing  and  recording  thereof  shall  be  of  the  same 
within  the  force  and  efiect  as  the  filing  and  recording  of  an  original  will 
^'^''''  proved  and  allowed  in   the  same  Court  of  Probate  ;  and  ;he 

said  judge  may  thereupoii  proceed  to  lake  bonds  of  the  execu- 
tor, or  grant  administration  of  the  said  testator's  estate  lying  in 
this  Government,  with  the  will  annexed,  and  settle  the  said  es- 
tate in  the  same  way  and  manner  as   by  law   he  may  or  can 
upon  the  estates  of  testators,  whose  wills  have  been  duly  prov- 
ed before  him. 
Persons  inter-        Sect.  2.     And  be  it  further  enacted^  That  when  the  execu- 
csted  in  wills     tor  Or  any  other  person  interested  in  a  will   that    has    been 
proved  without  proved    and  allowed  in    a  Court    of   Probate  in  any  of  the 
nient^,  desiring    United  States,  or  in  a  Court  of  Probate  in  any  other  state  or 
the  same  to  be  kingdom,  pursuant  to  the  laws  of  such  state  or  kingdom,  shall 
filed  ;  rfirec-      pj-oduce  a  copy  of  such  will,  with  a  copy  of  the  probate  thcre- 

tions  how  to        f  ,  I  1       r     1  1  1  11  1         1 

proceed.  01,  under  tiie  seal  ot  the   court   where  the  same  w^jII  has  been 

proved  and  allowed,  unto  any  Judge  of  Probate  in  any  county 
in  this  Government,  where  the  testator  had  estate,  real  or 
,  personal,  whereon  the  same  will  may  operate,  and  shall,  in 
writing,  desire  the  same  may  be  filed  and  recorded  in  the  pro- 
bate office  in  the  same  county  pursuant  to  this  statute,  the  said 
judge  shall  assign  a  time  and  place  for  taking  the  same  into 
consideration,  and  shall  cause  notice  thereof  to  be  made  in  some 
public  newspaper,  three  weeks  successively,  thirty  days  at  the 
least  before  the  time  assigned,  to  the  end  that  any  person  may 
appear  and  shew  cause  against  the  filing  and  recording  the 
same ;  and  if  at  the  time  assigned  no  objection  is  made,  or  none 
in  the  judgment  of  the  said  judge  sufficient  to  prevent  it,  the 
same  judge  may  cause  the  same  copy  to  be  filed  in  the  regis- 
try of  the  said  Court  of  Probate,  and  direct  the  same  to  be 
also  tlicre  recorded  :  Savins  always^  an  appeal  to  any  person 
a]iprchcnding  himself  injured  thereby  to  the  Supreme  Court  of 
Probate,  as  in  other  probate  matters. 
When  wit-  Se(^t.  3.     And  he  it  further  enacted.  That  Avhen    an    original 

iiesses  to  an  will  shall  be  ollcred  for  probate  before  any  Court  of  Probate 
original  will      jj^  jjjj^  Government,  and  the  witnesses  thereunto  live  out  of  the 

live  more  than    ^  ^  ,iii-i  •ii'.i  i  c 

thirty  miles  Government,  or  more  tlian  tlurty  miles  distant,  or  by  reason  oi 
distant,  iiuir  age  or  indisposition  of  body  are  unable  to  appear  and  give  evi- 
may  bcTaken  tlencc  before  the  court,  in  every  such  case,  the  deposition  of 
1817  ch.  190  i  ^^'^^  witness  in  writing,  taken  before  any  person  or  persons 
33.  duly  authoi'ized  by  dediimts  potestatem  from  such  Probate  Court, 

shall  have  the  same  force  and  effect  as  though  the  Avitness  was 
Pioviso  for  present,  and  testified  viva  voce  before  the  court.  Provided  al- 
l'l^l\\l'J^^^J i^  'ii-'ays  however.  Before  the  probate  of  any  will  shall  be  allowed 
other  cases.      ii'om  thc  cvidencc-  of  auidavits,  such  proceedings  shall   be  had 
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Further  pro- 
viso. 


in  all  respects  as  in  this  Act  are  provided  respecting  wills  pre- 
viously proved  and  allowed  in  a  Court  of  Probate  without  this 
Commonwealth ;  and  appeals  in  all  such  cases  shall  be  allow- 
ed, as  is  provided  for  in  other  probate  matters.  And  it  is  fur- 
ther provided.  That  nothing  in  tiiis  Act  shall  be  construed  to 
make  valid  any  will  or  codicil  that  is  not  attested  and  subscrib- 
ed in  the  manner  the  laws  of  this  Commonwealth  direct,  nor  to 
giv^e  operation  and  cflcct  lo  the  will  of  an  alien  diflerent  from 
that  which  such  will  would  have  had  before  the  passing  this 
Act.     [June  29.  1785.] 

An  ACT  ii::U'rinining  the  times  and  places  for  holding  Judicial  Courts  in  tiie  county    (Jjiap,   13. 
of  Be-kshiie  a  limited  Xeaw.     [June  30,  1785.] 

An  Act  in  addition  to,  and  for  ropealins,  certain  pa.ts  of  an  Act  passed  in  the  year    C/lftD.  14. 
of  our  Lord  one  thousand  seven  hundred  and  eighty-three,  entitled,   "  An  Act  to  ■• 

regulate  the  catching  Salmon,   Shad    and    Alewives,  and  to  remove  and  prevent    1733  ch.  Z\. 
obstructions  in  Merrimack  River,  and  in  the  other  Rivers   and   Streains    running 
into  the  same,  within  this  Commonwealth,  and  for  repealing  several  Acts  hereto- 
fore made  for  that  purpose."     [Jime  30,  1785.]    Add.  act — 1787  ch.  57.    Repeal- 
ed—1789  ch.  51. 

An  Act  to  prevent  Dam:-ip;e  from  Fire  being  communicated    from    Chocolate-Mills    Qjiop,   15. 
and  Machines  for  roasting  cocoa,  in  the  town  of  Boston.     [June  30,  1785.] 

An  Act  authorizing  and  empnweiing  the    Delegates    rfp-.eseniing    this    Cominon-    (^/j^^r),   ]g. 
wealth  in  the  United  States  in  Congress  assembled,   to   subscribe    and   ratify   an  1  '         ' 

Alteration  of  Part  of  the  eighth  article  of  the  Confederation  and  Perpetual  Union 
of  thp  United  States  of  Ametica.      [J?//^  2,  1785.] 


1783  ch.  12. 

1784  ch.  13. 


An  Act  in  addition  to   an    Act   passed  the    tenth  day  of  July,  Aimo  Domini,  one    Qhnr),   17. 
thousand    seven   hundred  and  eigthy-three,  entitled,   "  An  Act  iaj'ing  Duties  of  -• 

Impost  and  Excise  on  certain  goods,  wares  and  merchandize,  therein  described, 
and  for  repealing  the  several  Laws  heretofore  made  for  that  purpose  ;"  and  also 
another  Act  passed  the  first  day  of  July,  one  thousand  seven  hundred  and  eighty- 
four,  entitled,  "  An  Act  in  addition  to,  and  for  the  explanation  of  an  Act,  en- 
titled, "  An  Act  laying  Duties  of  Impost  and  Excise  on  certain  goods,  wares  and 
merchandize,  therein  described,  and  for  repealing  the  several  Laws  heretofore 
made  for  that  purpose,"  and  for  the  Encouragement  of  Agriculture  and  Manu- 
factures, and  for  promoting  Industrv,  Frugality  and  Economy.  [Ji/./j/ 2,  1785.] 
Add.  act— 1786  ch.  28.     Both  repealed— 1786  ch.  48.  49. 

An  Act  for  repealing  a  Law  of  this   Commonwealth,  entitled,   "  An  Act  imposing  f^hnn     1  Q, 
Duties  on  licensed  Vellum,  PiMchment  and  Paper,"  anil  for  itnposing  other  Duties  •*  * 

on  certain    Papers,    Commissions,   Instruments  and  Processes,     [./'t/?/ 2,  1785.]  ,1784  cli.  75. 
Repealed  by  add.  acts— 1786  rh.  24  :  1787  ch.  51 :  and  by  1795  ch.  80. 


An 'Act  for  reviving  and  continuing  sundry  Laws  that  are  expired  and  near  cxpir-    r'hfif, 
ing.     \July  2,  1785.]     The  acts,  hereby  revived,  &c.  were   continued  till  JS'ov.  •»  * 

1,  1797. 


19. 


An  Act  incorporating  certain   Lands  in  West-Springfield,    into  it.  Common    Field. 
[October  23,  1785.] 

An  Act  making  additional  piovision  for    the    Punishment  of   Frauds   and  Misde- 
meanors. 

WHEREAS  offenders,  convicted  of  certain  offences,  may  by  law  be  committed 
to  hard  labour,  in  the  house  of  correction  ;  and  the  several  gaols  in  the  several 
counties,  where  no  other  place  or  places  are  specially  provided,  are  declared  to  be 
the  houses  of  correction  ;  which  are  by  experience  found  inconvenient  for  the  pur- 
pose : — And  whereas  Castle-Island,  in  the  harbour  of  Boston,  is  by  law  appointed 
a  place  for  the  employment  of  persons  sentenced  to  hard  labour,  for  larcenies  in 
certain  cases : 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That  all  persons 
who  are  now  under  sentence  to  be  confined  to  hard  labour,  for  a  term  of  one  year 
or  more  in  the  house  of  correction,  shall  be  removed  to  Castle-Island,  in  the  har- 
bour of  Boston,  there  to  be  employed  in  hard  labour,  and  kept  as  the  law  directs, 
during  the  residue  of  the  term  for  which  they  arc  sentenced  as  aforesaid  ;  by  a  pro- 
cess issuing  from  the  same  court  which  passed  such  sentence  :  Provided,  Such  resi- 


Chap,  20. 
Chap.  21. 

1784  ch.  63. 
[The  two  first 
sections  of  this 
act  became  in- 
operative by 
the  cession  of 
Castle  Island 
to  the  United 
States — 
1798  ch.  13.] 
Persons    under 
sentence,  to  be 
removed  to 
Castle-Island. 


^95  1785 Chap.  21. 

due  shall  exceed  the  periods  hereafter  expresspH,  to  he  r ompiited  from  the  lime  of 
issuing  the  p  oress  aforesaid  ;  that  is  to  say,  in  the  counties  of  Hampshiie,  or  Berk- 
shi-e.  the  term  of  twelve  months,  and  in  any  other  county,  the  term  of  six  months. 
Sect.  2.     .4nd  be  H further  enacted  bi/  the  authority  aforesaid,  That  in  all  such 
Supreme  Court  ^^^^^  where  the  Justices  of  the  Supreme  Judicial  Court  are  authorized  by  the  laws 
authouzed   to     of  this  Government  now  in  force,  to  sentence  any  persons  convicted  before  them  of 
sentence  ;it  dis-   ^"Y  "ffRncP»  »"  hard  labour  in  the  house  of  correction  as  aforesaid,  it  shall  and  may 
cretion,  in  cer-   ^^  lawful  for  the  Justices  of  the  same  Court,  at    their   discretion,   to   sentence  all 
tain  cases.  s"<"h  convicts  to  hard  labour  generally,  for  and  during  the  term  only  for  which  they 

misht  have  been  sentenced  to  be  confined  to  hard  labour  in  the  house  of  correction, 
before  the  making  of  this  Act,  and  for  that  purpose  to  order  them  to  be  removed  to 
Castle-Island,  in  the  harbour  of  Boston,  or  such  other  place  as  shall  be  by  law  pro- 
vided. 

Sect.  3.  And  he  it  further  enacted  by  the  authority  aforesaid, 
That  when  any  person  shall  be  hereafter  convicted  before  the 
Supreme  Judicial  Court,  of  any  of  the  offences  mentioned  or 
described  in  an  Act,  entitled,  "  An  Act  to  prevent  forgery,  and 

1784  ch.  67.  for  the  punishment  of  those  who  are  guilty  of  the  same,"  passed 
the  sixteenth  of  March,  one  thousand  seven  hundred  and  eigh- 
ty-five, the  justices  of  the  same  court  may,  in  addition  to,  or  in 

[Punishment  of  Heu  of  the  pains    and    penalties   mentioned  in  the  same  Act, 

rorgeiy  provid-  in'iiiii  r  i 

ed— i804ch.      sentence  such  oiienders  to  hard  labour,  lor  a  term  not  exceed- 
120.]  ing  seven  years  upon  the  first  conviction,  fourteen  years  upon 

the  second  conviction,  and  during   life  upon  the  third  convic- 
tion. 

Whereas  idleness  is  often  the  parent  of  fraud  and  cheating, 
and  con^nement  to  hard  labour  may  be  a  means  of  reclaiming 
such  offenders,  as  well  as  a  proper  punishment  for  such  of- 
fences : 

Sect.  4.  Be  it  therefore  enacted  by  the  authority  aforesaid^ 
victcdoff-auds  That  whenever  any  person  shall  be  hereafter  convicted  before 
or  cheats,  may  the  Justiccs  of  the  Supreme  Judicial  Court,  of  any  gross  frauds 
u!  ^!"/^'"^®*' '«'  or  cheats,  other  than  those  herein  before  mentioned  or  referred 

Bard  labour.  ,  .  ,   .        .  ,     .       ,.  .  .  i  i-  • 

to  the  said  justices  may,  at  their  discretion,  in  addition  to,  or 
1815  ch.  136.      in  Ijeu  of  such  pains  and  penalties  as  they  may  by  law  award 

and  order  to  be  inflicted  upon  such  offenders,  sentence  thera 

to  be  confined  to  hard  labour  for  a  term  not  exceeding  seven 

years. 

And  whereas,  in  and  by  an  Act,  entitled,  "An  Act  for  the 
1781  ch.  34.  establishment  of  a  National  Bank,"  &c.  passed  March  the 
O'"  nance  of  eighth,  one  thousand  seven  hundred  and  eighty-two,  the  of- 
Co,,g,css,  De-    fences  therein  described  are  made  felony  of  death  without  bene- 

mi-aml're       ^^  of  clcrgy  : 

selves  oi'con-  Sect.  5.  Be  it  therefore  enacted  by  the  authority  aforesaid, 
gress,  May  26,  That  if  any  person  shall  be  hereafter  convicted  of  any  of  the 
^'^^*  offences   therein  mentioned,  the  court  before  whom  such  con- 

viction shall  be  had.  shall  not  proceed  to  pass  sentence  of 
death  upon  such  convict  ;  but  in  lieu  thereof,  sentence  him  to 
hard  labour  for  term  of  life,  or  years,  to  stand  in  the  pillory,  at 
[This  sectiori  one  or  more  times  or  places,  not  exceeding  three  ;  to  have  one 
operalS  '"'  ^^^  ^"^  off;  to  be  whipped  at  one  or  more  times  or  places,  not 
exceeding  four  times,  and  thirty-nine  stripes  at  a  time  ;  to  sit 
upon  the  gallows  with  a  rope  about  his  neck ;  to  be  branded  in 
the  forehead  with  the  letter  F  ;  to  be  imprisoned  not  exceed- 
ing one  year  ;  to  be  fined  at  the  discretion  of  the  court ;  to  be 
Ijound  to  the  good  behaviour;  or  to  any  one  or  more  of  them, 
according  to  the  nature  and  aggravation  of  the  offence.  [Kov. 
1.  1735.] 


1785. Chap.  22—23.  199 

An  Act  giving  Remedies  in  Equity.  Chap.  *52. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives,  5  W .  ic  m.— 

in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  it)  w.  iii.  ch. 

in;ill  causes  brought  before  the  Supreme  Judicial  Court  of  this  l^'  j^'^^''"«' 

Commonweahh,  or  before  an^  Court  of  Common  Pleas,  to  re-  8<«i9Geo.  ii. 

cover  the   forfeiture  annexed  to   any  articles  of  agreement,  ^''•-• 

covenant,  contract,  or  charter-party,   bond,  obliG;ation  or  other  '^°^^  courts 

.,  c      c     r  ■  r         I  I-  1         11  shall  make  up 

specialty,  or  tor  loricitureol  real  estate  upon  condition,  by  deed  judgn<ent 


in 


of  mortgage  or  bargain  and  sale  with  defeasance,  when  the  for-  causes  brought 
feiture,  breach,  or  non-performance,  shall   be   found   by  jury,  Jei'tuier'^"'^' 
by  the  default,  or  (he  confession  of   the  defendant,  or  upon 
demurrer,  the  court  before  which  the   action  is  shall  make  up 
judgment  therein  for  the  plaintiff,  to  recover  so  much  as  is  due 
according  to   equity  and  good  conscience  ;  but  in  real  actions  How  judgment 
on  mortgage,  or  bargain  and  sale  with  defeasance,  the  judg-  np''in'!eara.c- 
ment  shall  be  conditional,  that   f  the  mortgagor  or  vender,  his  tions,  on  mort- 
heirs,  executors  or  administrators,  shall   pay  unto  the  mortga-  S'^se,  <fcc. 
gee  or  vendee,  his  executors  or  administrators,  such  sum  as  the 
court  shall  adjudge  due.  within  two  months  from  the  time  of 
entering  up  judgment,  with  interest,  then  the  same  mortgage,  or 
deed  of  bargain  and  sale   shall  be  void  and  discharged,  other- 
wise that  the  plaintiff  shall  have  his  writ  of  possession. 

Sect.  2.  And  be  it  further  enacted,  That  all  real  estates  con-  Real  estates 
veyed  or  pledged  by  mortgage,  or  bargain  and  sale  with  de-  conveyed  by 
feasance,  shall  be  redeemable  by  the  mort2:ao;or  or  vender,  his  '""''sage,  kc 

,.  '  !••  *^  ."'^  .,'  how  redeema- 

neirs,  executors,  administrators  or  assigns,  on  paying  the  mo-  bie. 

nies  borrowed  thereon,  with  interest,  or  performing  the  condi-  i82i  ch.  85. 

tion  on  which  the  same  was  mort^aGred  or  conveyed,  deductinsr 

the  rents  and  profits,  the  mortgagee,  or  any  under  him,  may 

have  received  over  and  above  the  repairs  and  improvements 

made  by  him,  unless  the  mortga  ee,  or  person  claiming  under 

him,  hath  by  process  of  law,  or  by  open  and  peaceable  entry, 

made  in  the  presence  of  two  witnesses,  taken  actual  possession 

thereof,  and  continued  that  possession   peaceably  three  years. 

[JVoT?.  4,  1 785.]     Add.acts— 1798  ch.  77:   1815ch.l37:   1817 

ch.  87:    IRlRrb.  Q8:    1821  ch.  8.5. 

An  Act  icg,.ilaiiiii;,  Uie  A^  lni^&ion  <ji'  Attomies. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa-  jg  ^v^* m 
lives,  in  General  Court  assembled,  and  by  the  authority  of  the  same,  ch.  n. 
That  no  person  shall  be  admitted  an  attorney  of  any  court  in 
this  Commonwealth,  unless  he  is  a  person  of  good  moral  charac- 
ter, and  well  affected  to  the   Constitution  and  Government  of 
this  Commonwealth,  and    hath  had  opportunity  to  qualify  him- 
self for  the  office,  and  hath  made  such  proficiency  as  will  ren- 
der him  useful  therein ;  and  no  person  shall  be  admitted  to 
practise  as  an  attorney  in  any  court  of  justice  within  this  State,  ;akeTn*oat*h 
until  he  shall  in  open  court  have  taken  and  subscribed  the  de-  1795  ch,  so 
claration  ]ircscribed  in  the  Constitution  of  this  Commonwealth,  i  4. 
and  an  oath,  in  tenor  following :  I"!':  *^l'-  *?; 

^  ~  li!l4  rh.  17S. 

You  solemnly  swear,  that  you  will  do  no  falsehood,  nor  con-  Form  of  the 
sent  to  the  doing  of  any  in  court ;  and  if  you  know  of  an  °^^*'" 
intention  to  commit  any,  you  will  give  knowledge  thereof 


'^00  1785. Chap.  24—25. 

to  the  justices  of  the  court  or  some  of  them,  that  it  may 
be  prevented  :  you  will  not  wittingly  or  wilTingly  promote 
or  sue  any  false,  groundless,  or  unlawful  suit,  nor  give  aid 
or  consent  to  the  same ;  you  will  delay  no  man  for  lucre 
or  malice ;  but  you  will  conduct  yourself  in  the  office 
of  an  attorney  within  the  courts,  according  to  the  best  of 
your  knowledge  and  discretion,  and  with  all  good  fidelity, 
as  well  to  the  courts  as  your  clients.    So  help  you  God. 

Parties  may  Sect.  2.     And  it  is  enacted.,  That  the  parties  may  plead  and 

plead  and  manage  their  own  causes  personally,  or  by  the  assistance  of  such 

mvn  causes"  couuscl  as  they  shall  see  fit  to  engage ;  but  the  plaintiff  or  plain- 

peisoiiaiiy.  tif^s  in  any  suit  shall  not  be  allowed  to  manage  their  cause  by 

13  Anne  ch.  1.  morc  than  two  attornics,  nor  shall  any  defendant  be  allowed  to 

I739ch.58.  employ  a  greater  number.     [Nov.  4,  1783.] 

Ch(ip»  24.  An  Act  for  tlie  Suppression  of  Lotteries, 

Sect.  1.  BE  it  enacted  by  the  Senate  and  Hmise  of  Representa- 
6  Geo,  I.  ch.  1.  tives^  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
26  Geo  u.''  That  if  any  person  or  persons  shall  undertake,  or  set  up  any 
cii.  1.  lottery  for  money,  or  expose  to  sale,  or  dispose  of  any  estate, 

1800  ch.  57.      real  or  personal,  by  way  of  lottery,  within  this  Government, 
Penalty  for       whether  the  estate   so  proposed  to  be  disposed  of  be  in  this 

setting  up  any  i    ^      i  "^  n-       ^• 

lottery.  Commonwealth,  or  any  other  place,  every  person  so  offending 

shall  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

Sect.  2.     A)id  be  it  further  enacted  by  the  authority  aforesaid, 
ald'n^'andas-   That  if  any  pcrson  or  persons  shall  be  aiding  or  assisting  in  any 
sistingin  any    such  lottery,  by  printing,  writing,  or  in  any  other  manner  pub- 
lottery,  lishing  an  accoimt  thereof,  or  where  the  tickets   may  lie  had, 
every  such  person  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds. 

Sect.  3.  Jlnd  be  it  further  enacted  by  the  authority  cforcsaid. 
Penalty  for  That  every  person  who  shall  sell,  give,  or  otherwise  dispose  of 
disposing  ot,  gj^y  j^yj,}^  lottery  ticket,  shall  forfeit  and  pay  the  sum  of  fifty 
piirctiasing  any  pounds  for  cach  ticket  so  sold,  given  or  disposed  of;  and  cyery 
ticket,  person  who  shall  receive  or  purchase  any  such  lottery  ticket, 

shall  forfeit  and  pay  the  sum  of  twenty  pounds,  for  everj^  ticket 
so  received,  or  purchased. — The  said  several  forfeitures  to  be  and 
enure,  one  moiety  to  the  use  of  this  Government,  and  the  other 
moiety  to  the  use  of  him  or  them  that  will  sue  for  the  same,  by  ac- 
tion of  debt  in  any  Court  of  Common  Pleas  within  the  Govern- 
ment. Provided  nevertheless.  That  nothing  in  this  Act  shall  be  con- 
strued to  extend  to  any  lottery,  or  the  tickets  of  any  lottery, 
established,  permitted  or  allowed,  or  that  hereafter  maybe  es- 
tablished or  allowed  by  the  Legislature  of  this  State,  or  of  any 
of  the  United  States,  or  by  the  United  States  in  Congi'css  as- 
sembled.    [Nov.  8,  ITSS.]"    Another  act— 1800  ch.  57. 

Chap.  25.        An  Act  for  regulating  the  Exportation  of  Tobacco  and   Butter,  and  the  weight  of 
Onions  in  Bunches,  and  the  size  of  Lime-Casks.* 

»  WHEREAS  considerable  quantities  of  tobacco  arc  or  may  be 
raised  in  this  Commonwealth,  which  if  examined  and  subjected 
to  proper  regulations,  might  ])e  made  an  article  of  export: 

*  Repealed  as  to  buttc.-,  17!n»  ch.  84~afc  to  lime-casks,  1809  cb,  62,  >!  11. 


Proviso. 


1800  ch.  57, 


1785. Chap.  25.  2«l 

Sect.  1 .     Be  il  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives, in  General  Conrt  assemhfed,  and  by  the  authority  of 
the  some,  That  from  and  after  the  first  day  of  January  next,  no  No  tobacco  to 
tobacco  shall  be  shipped  or  exported  from  this  CommonweLilth,  he  exported, 
but  such  only  as  shall  have  been  inspected,  and  found  to  be  shjin 'be  in! 
well  cured,  and  fit  for  foreiijn  markets,  and  packed  in  straight  spected. 
casks: — said  casks  shall  be  four  feet,  four  inches  in  length, and 
two  feet  seven  inches  diameter  at  the  head,  containincr  not  less 
than  nine  hundred,  and  not  more  than  fourteen  hundred  pounds 
weight  each  ;  or  if  packed  in  half  casks,  to  contain  not  less  than 
four  hundred,  nor  more   than   six  hundred  pounds  weight  in 
each,  unless  such  casks  of  tobacco  shall  appear  to  have   been 
inspected  and  marked  agreeably  to  the  laws  of  some  other 
State. 

Sect.  2.  ^nd  be  it  further  enacted.  That    the    Governor,  by  Governor  and 

and  with  the  advice  of  Council,  be.  and  is  hereby  empowered  Council  to  a^- 
.  .    ^  •  ,  •  1      .1  .•         .  -xL'      pomt  inspec- 

to  appomt  in  such  seaport,  and  other  exportmg  towns  withm  {o^g^ 

this  Commonwealth,  as  there  shall  be  occasion,  one  or  more 
skilful  and  disinterested  person  or  persons,  to  be  inspectors  of 
tobacco  that  shall  be  exported  from  this  Commonwealth,  who 
shall  be  sworn  to  the  due  and  impartial  execution  of  their  trust;  v 

and  their  duty  shall  be  to  inspect  all  tobacco  that  shall  be  in-  duty, 
tended  to  be  laden  on  board  of  any  vessel  for  foreign  exporta- 
tion, or  that  shall  be"  intended  to  be  transported  by  land  or 
water,  to  either  of  the  United  States;  and  every  such  inspector 
is  hereby  required  and  authorized  to  open  the  casks  contain- 
ing the  said  commodity,  intended  to  be  exported  as  afore- 
said, and  inspect  it,  in  four  equal  divisions  ;  that  is  to  say,  they 
shall  take  the  cask  from  the  tobacco,  and  with  an  iron  bar,  or 
other  instrument,  lift  one  fjuarter,  and  then  go  through  the  whole, 
until  it  shall  be  examined  in  four  different  parts,  and  see  that 
it  be  properly  dry,  well  cured,  not  rotten  or  damaged,  and  of 
the  weight,  and  packed  in  such  casks,  as  are  before  mentioned  ; 
and  such  part  as  appears  to  be  damaged  or  rotten,  or  unfit  for 
exportation,  shall  be  burned  ;  and  on  every  cask  containing  the 
said  quantity,  which  by  such  inspection  shall,  according  to  the 
inspector's  best  judg;nent,  appear  to  be  well  cured  and  not  rot- 
ten or  damaged  as  aforesaid,  he  shall  mark  or  impress  with  a 
burning-iron  the  letters  A.  P.  with  the  name  of  the  town  where  . 
it  shall  be  thus  approved,  the  name  of  said  inspector  at  large, 
and  the  letter  I.  at  the  end  thereof,  denoting  that  the  same  has 
been  inspected  and  approved. 

And  whereas  lari^e  quantities  of  butter  are  made  in  and  exported  from  this  Com- 
monwealth, which  lor  want  of  due  examination,  and  proofof  its  fitness,  is  diminish- 
ed ill  its  value  at  foreign  niavkcts  : 

Sect.  3.     Be  it  therefore  ennctrd  fji/ the  anthorHij  nforesaid,  That  from  and  af-  No  butler  to  be 
ler  the  first  day  of  January  next,  no  butter  shall  be  shipppfl  or  expoited  out  of  this  exj)orted  unless 
CoiMinonwealth,  but  such  as  shall  have  been  proved,  and  found  to  be  well  wi ought,  proved  and 
of  a  good  fjuality  and  fit  for  foreign  exportation,  antl  packed  in  well  seasoned  cas-ks  found  to  be  of 
or  firkins,  containing  fifty  pounds  each,  or  in  half  firkins,    containing   twenty-five  a  good  quality, 
pounds  each. 

Sect.  4.     Andheit  further  enacted,  That  the  Governor,  by  and  with  the  advice  Governor  and 
and  consent  of  Council,  bc^  and  he  is  hereby  empowered,  to  appoint  in  such    sea-  Council  to  ap- 
port  towns,  within  this  Commonwealth,  as  there  shall    be    occasion,  one  or  more  point  provers 
skilful  and  disinterested  person  or  persons,  to  be  provers  of  butter   iu   firkins,  who  of  butter, 
bhall  be  sworn  to  the  due   and  impartial  execution  of  their  trust  :  and  their  duty 
shall  be  to  inspect  and  prove  all  butter  in  firkins,  that  shall  be  intended  to  be  laden  Their  duty. 

\0L.   I.  26 
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on  boani  ;\iiy  vessel  for  foreign  exportation;  and  crcr)'  sucli  prover  is  Iieieby  au- 
thorized to  "ipcii  the  cnsks  or  fnkins,  containing  the  said  coniinoHity,  intended  to 
be  exy)oitrd  as  aforesaid,  and  with  an  hollow  iron-fearrher,  shall  from  one  side  of 
the  liead  of  said  casks  or  firkins,  perforate  diagonal!}'  to  the  otlier  head,  and  there- 
by draw  out  so  much  butter  as  shall  determine  the  quality  of  the  whole  ;  and  see 
that  it  bo  preserved  with  a  due  proportion  of  good  fine  salt,  sweet  and  in  all  re- 
spects fit  to  be  exported,  without  danger  of  spoiling,  to  any  foreign  market.  And 
every  fi.kiu  containing  the  said  quantity,  which  by  such  proof  and  inspection  shall, 
,  according  to  the  prover's   best  judgment,  appear  to  be  goo<i    and    merchantable  as 

aforesaid,  shall  by  him  be  marked  or  impressed  with  a  burning  iron,  with  the  letters 
A.  P.  and  with  the  name  of  the  town  where  it  shall  be  thus  approved,  and  the  name 
of  tlie  prover  at  large. 

Penally  for  Sect.  5.     And  he  it  further  enacted^  That  if  the    owner  of 

presuming  to     Q^y  tobacco  \or  hutier^  or  any  other  person  employed  hy  him, 
boani'any  ves-  shall  prcsumc  to  lade  or  put  on  board  any  vessel  bound  to  any 
sei, tobacco  not  port  without  thc  CommonweaUh,  any  tobacco  [or  firkin  hutterl^ 
approved.         other  than  sucli  as  shall  have  been  approved  by  an  inspector  [or 
prover^  and  contained  in  casks  [or  firkins]  not  having  the  afore- 
said marks,  stamps  or  brands ;  or  if  any  master  of  a  ship  or 
other  vessel,  or  other  oflicer  or  mariner,  shall  receive  on  board 
any  such,  the  oflendcr  or  offenders  shall  incur  thc  penalty  of 
ten  pounds  for  each  cask  of  tobacco,  [and  tico  pmnids  for  each 
firkin  of  butter']  so  shipped,  to  be  sued  for,  and  recovered  in  any 
court  of  record  within  this  Commonwealth,  proper  to  try  the 
same ;  and  all   such  tobacco  [and  butter,']  laden  or  received  on 
board  as  aforesaid,  shall   be  foi-feitcd.     And  it  shall  be  lawful 
Justices  of  the  for  any  Justice  of  the  Peace,  upon  information  given  of  any 
^.^^^f"''7,T    tobacco  [or  hntter,]  put  on  board  any  such  ship  or  other  vessel  as 
for  the  seizure    aforcsaid,  uot  duly  marked  or  branded,  to  issue  his  warrant,  di- 
ef  such  tobacco  rcctcd  lo  the  sheriff,  his  de])uty,  or  a  constable,  requiring  them 
iippt;< .        respectively  to  make  seizure  of  any  such  tobacco  [or  butter,^ 
shipped  and  not  marked  as  aforesaid,  and  to  secure  the  same  in 
order  ior  trial ;  and  such  officers  are  hereby  respectively  direct- 
ed and  ernpoAvered  to  execute  the  same. 
Penalty  for  Sect.  6.     And  he  it  further  enacted,  That  if  after  any  cask 

shifting  the        j-Q^  firkin]  containina;  tobacco  [or  butter,]  shall  have  been  approv- 

eontents  of  any       i  '^      i     r"  i       vN    ^i       •  ^      i     r  ?  n  i        \ 

«ask  after  be-  ^d  and  Stamped  With  the  mspector  s  [or  prover-  s]  marks,  stamps 
jng  inspectfed.  or  brands  as  aforesaid,  any  cooper  or  other  person  shall  presume 
to  shift  the  contents  of  such  casks  [or  frkinsJ]  and  put  therein 
any  tobacco  [or  butler.^  that  hath  not  been  duly  inspected,  [prov- 
ed] and  approved  as  aforesaid,  such  cooper,  or  other  person  so 
offending,  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every 
cask  of  tobacco,  [and  twenty  shillings  for  every  firkin  ofbiitter]  so 
shifted,  to  be  recovered  in  manner  as  aforcsaid. 
inspeetoTs  Sect.  7.     And  he  it  further  enacted^  That  in  case    any   iu- 

auiity  of  neg-  spcctor  [or  provcr,]  appointed  and  sworn  as  aforesaid,  shall  be 
fetiofd^iy—  g-j]jity  of  any  neglect  or  fraud,  in  inspecting  [or  proving]  any 
tobacco  [or  butter,]  contrary  to  the  true  intent  and  meaning  of 
this  Act,  or  shall  mark,  with  their  respective  brands  or  stamps, 
any  cask  containing  tobacco  [or  bntter,]  which  they  have  not 
actually  and  thoroughly  inspected  [or  proved,]  and  which  may 
be  intended  for  exportation  out  of  this  State,  he  or  they  shall 
»cnaity.  forfeit  and  pay  the  sum  of  five  pounds  for  every  such  neglect, 

or  for  every  cask  so  falsely  marked,  to  be  recovered  as  aforesaid. 
Sect.  8.     And  be  it  further  enacted.  That   if  any  person  or 
|)crsons,  not  appointed  and  sworn  as  aforcsaid,  shall  presume  to 
mark  or  brand   any  ea-^ks  of  tobacco  [or  buttcrl  as  above  de- 
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t-cribcd,  he  shall  incur  the  abovcsaid  penalty  of  five  ])ounds,  for  Persons  not  ap- 
everv  cask  so  marked  or  branded,  to  be  recovered  as  aforesaid.  P"'""'^^  P>e- 

,,,.«,  ni  irz-i-T    ''ii'>""2  to  mark 

Sect.  9.  And  be  U  pirlher  enacted,  i  hat  each  cask  [or  /^r/{■?n,J  casks; penalty. 
before  any  tobacco  [or  butter]  be  packed  therein,  shall  be  weigh-  Casks,  before 
ed  by  the  owner  of  such  tobacco  [or  butter^']  who  shall,  with  a  a"yt"haccobe 
marking-iron,  mark  on  one  of  the  heads  thereof  the  full  weight  i,c  weighed. 
f>f  the  cask  and   (he  initial  letters  of  his  name  :  and  in  case  he 
shall  falsely  mark  the  same,  such  owner  upon  conviction  there- 
of, shall  forfeit  and  pay  the  sum  of  three  pounds,  for  each  cask 
so  falsely  marked. 

Sect.  10.  And  be  it  further  enacted.  That  the  respective  in-  luspcctors' 
spectors  shall  be  paid  for  every  cask  of  tobacco  they  shall  in-  *eos. 
spect  [and provel  as  before  directed  one  shilling  and  six  pence, 
provided  the  number  doth  not  exceed  fou)-.  and  one  shilling  for 
each  cask  exceeding  that  number.  And  the  respective  provers 
shall,  for  every  firkin  by  them  examined  and  proved  as  before 
directed,  be  paid  four  pence,  provided  (he  number  doth  not  ex- 
ceed six ;  and  two  pence  for  each  exceeding  that  number  ;  both 
inspectors  [rt«d!prozjfr's]  fees  to  be  exclusive  of  cooperage,  and 
to  be  paid  by  the  shippers. 

Sect.  1 1.  And  be  it  further  enacted,  That  no  vessel  on  board  ]\„  vejsel  with 
which  any  tobacco  in  casks,  [or  butter  in  frlcins,']  shall  be  ship-  toiiacco  on 
ped  for  exportation,  shall  be  cleared  out  by  the  naval-officer,  l!||!;;J/on"  ''* 
until  the  master  or  owner  shall  have  produced  a  certificate  or  until  a  certifi- 
certificates,  from  an  inspector  [or  prove r]  appointed  and  sworn  cato  is  piodm- 
as  aforesaid,  that  said  articles  have  been  by  him  inspected  [and  .!,'rctor. 
proved]  as  this  Act  directs;  Avhich  certificates  shall  be  granted 
free  from  any  expense  ;  and  the  said  master  shall  swear  that  the 
manifest  by  him  presented,  to  the  best  of  his  knowledge,  contains 
the  whole  of  the  cargo  on  board  of  his  vessel,  and  that  he  will 
not  take  any  more  on  board  without  clearing  the  same. 

Sect.  12.    And  be  it  further  enacted,  That  all  penalties  and  Foft/itures, 
forfeitures,  arising  by  force  and  virtue  of  this  act,  shall  be  one  ^■°''^'  applied, 
moiety  thereof  to  the  use  of  this  Commonwealth,  and  the  other  ^''^^'^^^'}^\  . 
moiety  to  him  or  them  who  shall  iniorm  and  sue  lor  the  same. 

And  whereas  great  quantities  of  onions  are  raised  in  and  ex- 
ported from  this  Commonwealth,  in  bunches  ;  to  prevent  frauds 
hj  diminishing  the  usual  weight  of  said  bunches  of  onions  : 

Sect.  13.     Be  it  therefore  enacted  by  the  authority  aforesaid, 
That  from  and  after  the  first  day  of  August  next,  no  onions,  in  ^'*  ""j""^'" 
bunches,  shall  be  shipped  or  exported  out  of  this  Commonwealth,  exported  un- 
Tinless  they  weigh  as  follows,  viz.  rare-ripes  (so  called)  two  and  less  they  weigh 
halfpoun(5s,  and  onions  from  the  seed,  three  and  half  pounds  cf<jes'*  ^"  ^'^*' 
per  bunch. 

Sect.  14.    And  be  it  further  enacted,  That  the  selectmen  of  SnioctmeH  di- 
each  town  where  such  onions  shall  be  shipped,  arc  hereby  au-  r^'cted  toap- 
thorized  and  directed  to  appoint  some  suitable  person  or  persons  fo '^vei'^h  on" 
to  weigh  the  same,  and  give  certificates  of  the  weight ;  which  ions, 
person  or  persons  so  appointed,  shall  be  sworn  to  the  faithful  Surii  parsons 
performance  of  his  or  their  duty,  and  shall  receive,  as  fees,  <°i^esworn. 
eight  pence  for  every  hundred  bunches  so  weighed  and  certified, 
for  any  quantity  not  exceeding  five  hundred  bunches,  and  four 
pence  for  a  greater  quantity;  said  fees  to  be  paid  by  the  pnr-  ''J^'^'i' fees. 
cha??fr. 
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Persons  pre-  Sect.  15.     And  ht  it  further  enacted,  That  if  any  person   or 

Euining  to  ex-    pcrsons  shall,  after  the  passing  of  this  Act,  presume  to  expose 
IJ^^^nsnoV^      for  sale   within   this    Commonwealth  any  onions    in    bunches, 
weighed—         without  first  having  them  weighed  as  aforesaid,  and  having  ob- 
tained a  ccrtillcate  of   the  same,  according  to  the  true  intent 
Frrfriturt.        and  meaning  of  this  Act,  he  shall  forfeit  the  same  ;  one  moiety 
thereof  to  and  for  the  use  of  the  poor  of  the  town  where  they 
may  be  exposed  to  sale,  the  other  moiety  to  him  or  them  who 
shall  inform  of  the  same  ;  and  the  selectmen  of  such  town,  or 
the  major  part  of  them,  are  herel^y  authorized  and  empowered  to 
seize  the  sime  and  sell  them  at  public  auction,  and  to  account 
with  the  overseers  of  the  poor   of  such  towns  for  the  net  pro- 
,  ceeds  of  one  moiety  thereof,  and  the  other  to  said  informant. 

An't  to  pievent  fraiiHs  by  reducinc  the  size  of  lime-casks, 

Skct.  16.  Bf  it  therefore  enacted  hjjthe  avllioritti  aforesaid,  That  from  and  after 
Size  of  lime-  »he  first  day  of  Mairh  next,  no  casks  of  lime  offered  for  fale  within  this  Coinmon- 
easks  regulat-  wealth  shall  contain  less  than  one  hundred  gallons  of  merchantable  lime  ;  and  who- 
«^.  soever  shall  sell  or  offer^for  sale,  any  casks  of  lime,  containing  less  than  one  hun- 

flred  gallons  of  merchantable  lime  as  aforesaid,  shall,  upon  inforneation,  be  con- 
victed before  any  court  of  record  proper  to  try  the  same,  and  thereupon  forfeit  the 
whole  of  said  ])rope.ty,  one  moiety  thereof  to  and  for  the  use  of  the  poor  of  the 
town  where  such  p  opetv  was  exposed  for  sale,  the  other  moiety  to  and  for  the  use 
of  him  or  thorn  who  sh-  !1  infn'm  of  the  stpo.      \J\rov.  8,  17f!5.] 

X^hapm  26.  An  Act  to  prevent  the  Drstiuctiisn  of  th  Fi^h  called  Alewives,  in  their  Passage  up 
the  Rivers  and  Streams  in  the  town  of  Kingston,  in  the  County  of  Plymouth. 
[jVoc.  8,  17R.^.1     Repealed— mm  ch.  59. 

Chap,   27.         An  Act  for  ualmali/ing  Pi.  1  lieltremieiix.      [JV'/r,  22,  17P5,] 

Chap.  28.  An  Act  for  the  more  eftectually  Preventing  of  Trespasses  in  divers  cases. 

iow.iii.ch.5.       WHEREAS  evil  minded  persons,  in  various  instances,  have 
2  Geo.  I.  ch.  2.  committed    trespasses  upon  the  property  and  possessions  of 

12Geo.  I.ch.  5.        ,  i      ^       i  .i  i  -i     i  i  !*• 

13 Geo. I. ch. 7.  Others:  And  whereas  the  remedy  provided,  and  penalties  an- 
IGeo,ii.<-h.4.  nexed  by  the  common  law,  to  the  commission  of  such  offences, 
have  been  found  insufficient  to  prevent  them : 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenia- 
lives,  in  General  Court  assembled,  ^nd  by  the  authority  of  the  same, 
That  if  any  person  shall  cut  down,  destroy  or  carry  away  any 
tree  or  trees  whatever,  placed  or  growing  for  use,  shade  or 
ornament ;  or  any  timber,  wood  or  underwood,  standing,  lying 
or  growing  on  land  not  his  own,  not  having  the  consent  of  the 
owner  thereof;  or  shall  throw  down  or  open  any  bars  or  gates, 
fence  or  fences,  and  leave  the  same  down  or  open ;  or  shall 
injure,  mar  or  deface  any  fence  or  fences,  belonging  to,  or 
iti'closing  lands,  not  his  own  ;  or  shall  dig  up  or  carry  away 
any  stones,  ore,  gravel,  clay,  sand,  turf  or  mould,  roots,  fruit, 
Or  plants  ;  or  cut  down  or  carry  away  any  sedge,  grass,  hay  or 
1919  ch. 3,  ♦  1.  corn,  wherein  he  hath  no  interest,  standing,  lying,  or  being  on 
any  land  not  his  own  ;  or  shall  take  or  carry  away  fi'om  any 
wharf  or  landing  place,  whereof  he  is  not  a  proprietor  or  own- 
er, any  goods  whatever,  wherein  he  hath  no  interest,  without 
the  leave  of  some  person  who  has  interest  therein  ;  or  shall 
break  the  glass,  or  any  part  of  it,  in  any  building  not  his  own  ; 
the  person  so  offending,  shall  forfeit  and  pay  for  each  tree  or 
stick  of  timber  so  cut  down,  destroyed  or  carried  away,  and  for 
com^^itii^R  each  and  every  other  offence,  a  fine  not  less  than  five,  nor 
any  irespa?;?.    moff  than  forty  shillings,  to  the  use  of  the  Commonwealth,  to 


1785. Chap.  2H.  205 

be  recovered  on  complaint  before  any  Justice  of  the  Peace  in 
the  county  where  the  oflence  shall  be  committed,  and  shall  be 
liable  to  answer  in  damages  to  the  party  injured. 

Sect.  2.  And  he  it  enacted  hy  the  authority  aforesaid^  That  penalty  for 
if  any  person  shall  wilfully  break,  deface  or  destroy  any  mile-  wilfully  de- 
stone  or  public  monument,  unless  properly  authorized  so  to  do,  ^^ioy""?:  any 

1  d'       T  1      n   J-      r   •  1  r  1       /!■  mile-stone  or 

the  person  so  oriendiiig  snal!  lorlcU  and  pay  lor  each  otlence,  a  public  monu- 

fine  not  less  than  forty  shillincs,  nor  more  than  fifteen  pounds,  mem. 

to  the  use  aforesaid,  to  be  reco\'ered  on  ipdictment  before  the 

Court  of  General  Sessions  of  the  Peace  in  the  county  where  i803ch.i54,(3. 

the  offence  shall  be  committed,  and  be  further  liable  to  answer 

in  damages  as  aforesaid. 

Sfxt.  3.  And  be  it  further  enacted,  That  any  person  who  penalty  for 
shall  commit  any  of  the  offences  above  mentioned,  secretly,  in  committing 
the  nisfht  time,  or  in  disguise,  shall  forfeit  and  pay  a  fine  to  the  ^ecretiy,  or  m 

p  '  II  1         *^  *"^  "ight,  any 

use  of  the  Commonwealth,  not   less  than    three    pounds,  nor  offences  Hc- 
morc  than  twenty  pounds,  for  each  oflence,  to  be  recovered  on  scribed  in  this 
indictment  in  manner  above  provided,  and  be  liable  to  answer 
damages  as  aforesaid ;  and  if  any  person,  on  being  indicted  and  1818  ch.  s,  4  4. 
sentenced  to  pay  any  of  the  fines  aforesaid,  shall  t)e  unable  to 
pay  the  same,  the  court  passing  sentence,  may  order  such  per- 
son to  be    publicly  whipped,  not  exceeding  twenty  stripes,  or  I8i2ch.i34. 
be  imprisoned  not  exceeding  ninety  days,  and  to  find  sureties  for 
his  good  behaviour  for  the  term  of  one  year. 

Sect.  4.  And  he  it  enacted  hy  the  authority  aforesaid^  That  Trespasses 
when  any  trespasses  shall  be  committed  on  anv  buildings  or  in-  committed  on 

I  11-^  i        i  "•   u      xi.  ^        any  public 

closures  belonging  to  any  county,  town  or  parish,  the  county,  buikiiiK^s, 
town  and  parish  treasurer,  for  the  time  being,  shall  be  and  damages  how 
hereby  are  severally  authorized  to  sue  for  the  damage  done  to  '^covered. 
the  public  buildings  or   inclosures  of  their  county,   town   or  2Geo,  I.  ch.  5. 
parish,  respectively ;  and  where  any  public  buildings  are  own- 
ed partly  by  the  town  and  partly  by  the  county,   in  that  case, 
the  county  or  town  treasurer,  whoever  may  first  institute  an  ac- 
tion,  may  prosecute    for  damages    thus    sustained.     Provided  Proviso. 
nevertheless.,  That  nothing  in  this  Act  shall  prohibit  any  sur- 
veyor of  highways   moving  any  incumbrances   in    any  public 
way,  nor  be  construed  to   prevent  any  pro'^ccution  for  theft, 
where  a  theft  is  committed.     [Kov.   23,   1785.]     Add.  act — 
1818  ch.  3. 

An  .\CT  for  repjaliiri;  ce.tain  Parts  of  an   Act,     n'"tl  d,   "  An    A<:t   for   regulating 

Pilotage  in  several  Ports  in  this  Commonwealth,"  and  for  otherwise  regulating   Chop.  2f . 
the  Pilotage  of  the  port  of  Newbury-Port. 

WHEREAS  the  provisions  made  for  regulating  the  pilotage 
for  the  port  of  Newbury-Port,  have  been  found  insufficient  to 
answer  the  purposes  intended  : 

Sect.  1.     Be    it    enacted  by    the  Senate   and  Hmise  of  Repre- 
sentatives,   in   General  Court  assembled,  and  hy  the  authority  of  part  of  a  for- 
the  same,  That  so  much  of  an  Act  passed  the  eleventh  day  of  mer  Act  re- 
July,  one  thousand  seven  hundred  and  eighty-three,  entitled,  ^^^  ^  ' 
"  An  Act  for  regulating  Pilotage  in  several  ports  in  this  Com-  1783  ch.  is. 
monwealth,"  as  relates  to  the  appointing  and  regulating  of  pi- 
lots and  pilot-boats  for  the  port  of  Newbury-Port.  be,  and  it  is 
hereby  repealed. 


20iJ 


J  785. 


Chap.   30 — 32. 


No  person 
shall  pilot  any 
vessel,  without 
having  a  coin- 
iTiission  or 
branch. 


Goreroer  and 
Council   to 
commission  a 
suitable  per- 
snn. 


PerKon  com- 
missioned, to 
^ive  bond. 


r«rpons  pilot- 
ing without  be- 
ing commis- 
bioneri,  not  en- 
titled to  any 
fee. 


Chap.  30. 

Oiap.  31. 
IT85  ch.  8. 

€kfip,  32. 


Sect.  2.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
from  and  after  the  first  d^y  of  January,  one  thousand  seven 
hundred  and  eighty-six,  no  person  shall  undertake  to  pilot  any 
vessel  into  or  out  of  the  river  Merrimack,  drawing  nine  feet  of 
water  or  more,  (coasters  and  fishing  vessels  excepted)  without 
having  first  obtained  a  commission  or  branch,  as  is  herein  after 
provided. 

Sect.  3.  Be  if  further  enacted^  That  whenever  any  person 
shall  obtain  from  the  Marine  Society  of  Newbury-Port,  a  cer- 
tificate signed  by  their  clerk,  that  in  their  opinion,  or  in  the 
opinion  of  the  major  pnrt  of  the  members  of  said  Marine  Socie- 
ty, lie  is  captble  and  suitable  to  undertake  the  business  of  pi- 
lotage into  and  out  of  the  river  Merrimack,  the  Governor,  with 
advice  of  Council,  be,  and  he  is  hereby  empowered  to  grant  to 
such  person  a  commission  or  branch  for  him  to  exercise  said 
business  as  aforesaid,  and  the  same  to  demand  and  recall  when- 
ever said  Marine  Society,  or  the  major  part  of  them,  shall  cer- 
tify by  their  clerk  that  the  said  person  is  rendered  incapable 
or  improper  to  be  continued  in  said  business. 

Sect.  4.  Be  it  firlher  enacted  by  the  authority  aforesaid.  That 
before  any  person  shall  receive  such  commission  or  branch, 
he  shall  give  bond,  with  sufficient  surety,  to  the  Treasurer  of 
this  Commonwealth,  in  the  sum  of  one  hundred  pounds,  condi- 
tioned fhit  he  v.ill  give  up  said  commissioner  branch  whenever 
it  shall  be  demanded  :is  aforesaid. 

Sect.  5.  Be  if  further  enacted.  That  if  any  person  other 
than  one  having  obtained  a  commission  or  branch,  as  is  herein 
before  provided,  shall  presume  to  pilot  a  vessel  contrary  to  the 
meaning  of  this  Act,  he  shall  not  be  entitled  to  any  fee  for  the 
same,  and  shall  further  be  liable  to  pay  any  damages  that  may 
accrue  in  consequence  of  his  undertaking  so  to  pilot  such  ves- 
sel, to  be  recovered  hy  the  owner,  assignee  or  master  of  said 
vessel,  in  an  action  on  the  case,  to  be  brought  before  any  court 
proper  to  trv  the  same.     [.Yor.  23,  1785.] 

An  Act  lb,  nntmnli/iii!:  William  Bond.     [JN'or.  23,  17f!5.] 


An  Act  repealing  in  Part  an  Art,  entitled,   "An   Act  for  the  Regulation  of  Navi- 
gation and  Cnmmpice."     [.A7)r.  29,  1785.1     See  17S6  ch.  16. 


An  Act  derlaiiiiff  void  ciMtain  p  rti'ui'ed  ,hi(ii;nioiits  given  in  the  Town  of  Boston, 
between  the  ninctettli  day  of  April,  in  the  year  of  our  Lord  one  thoupand  sevcij 
hundred  and  seventy-five,  and  the  seventeenth  day  of  March  next  following. 

WHEIiEAS  between  the  nineteenth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
ifive,  and  the  seventeenth  day  of  March  next  following,  and 
whilst  the  town  of  Boston  was  in  the  possession  of  the  British 
troops,  and  the  impartial  administration  of  justice  was  obstruct- 
ed, certain  pretended  judgments  were  rendered  against  divers 
persons  who  had  left  the  said  town,  and  sought  the  protection 
of  their  country  ;  and  such  proceedings  have  been  had  there- 
on as  may  greatly  vex  and  injure  many  good  citizens  of  this 
Commonwealth,  unless  the  same  be  declared  null  and  void  : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled,  and  hy  the  authority  of  the  same.  That 
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all  such  })retendcd  judgments  rendered  in  the  town  of  Boston  pretended 
between  the  nineteenth  day   of  April,  in  the  year  of  our  Lord  judgments 
one  thousand  seven  hundred  and  seventv-hvc,  and  the  seven-  ''•'''I'ered  null 
teenth  day  ot  March  next  following,   by  any  persons  pretend- 
ing to  constitute  any  Superior  Court  of  Judicature,  Court  of 
Assize,  or  Court  of  General  Gaol  Delivery,  or  Infei-ior  Court  of 
Common  Pleas  for  the  county  of  SuHblk,  and  \\hi(h  have  not 
been  heretofore  provided  against  by  law,  and  all  proceedings 
had  thereon,  or  by  the  authority  of  the  same,  be,  and  hereby 
are  declared  to  be  null  and  void,  and  shall  be  so  deemed, 
taken  and  known.     [J^ov.  29,  1  785.] 

An  Act  in  atlciition  to  iui  Act  nvdAe.  in  the  year  one  thousand    seven   luindred    and    /^l^.j    o^ 
seventj'-two,  entitled,  "  An  Art  to  prevent  the  Destr,  ction  of  Oysters  in  Charles  ^'         ' 

and  Mistick  Rivers."     [./Vor.  29,  17S.3.]     Repealed— 1795  ch.  71. 

An  Act  to  set  ofi' Part  of  the  Town  of  Ipswich,   and  to   anr<ex  it  to   the  Town  of  Chnn    'XA 
Rowley.     [J\ or.  29,  1735.]  C/lOp.  J4. 

An  Act  for  establishing  a  Toll  for  the  purposes  of  repairing  and  maintaining  the    r%fjri     0,c\ 
Great  Bridge  over  tiie  River  Parker,  in  the  Town   of  Ncubury,   and  County  of  ^* 

Essex.     [jVor.  29.  1785.]     Expired.     Another  act — 1797  ch.  47. 

An  Act  in  addition  to,  and  for  repealing  certain  clauses  of  an  Act,  pasted  the  pre-   OiciO,  3ff» 
sent  year,   entitled,   "An   Act  for  regulating  and  governing  the   Militia  of  the 
Conimonw  alth  of  Massacluisetls,  and  for  vopenling  nil   Laws   heretofore   made    ^'^^  *^U'  ''^* 
for  that  purpose."     [J\'ov.  29,  1785.]    Add.  acts— 1785  ch.  73  :   17!U]  ch.  80.    All 
repealed — 1791  ch.  C4. 

Ati  Act  for  incorporating   certain   lands   in    VVost-Spuingfield,   in    tiie  County   of  fjlin'o    37 
Hampshire,  into  a  Common  Fi' Id.     JN'oc.  30,  1785.1  ■'' 

An  Act  for  incorporating  into  a  distinct  and  septiiate  !•  lelci  a  i  act  oi  land  called    f'Lr..-f     n» 
Balfs  Swamp,  lying  in  the  Great  Field,  on  the  west  side  of  Connecticut  River,  ■«  * 

in  the  ancient  Town  of  Springfield,  and  bounding  southeily  and  easterly  on  Aga- 
U'am  River,  northerly  on  the  Brow  of  a  Hill,  and  westcily  on  Ferre's  Land,  so 
called.     [J^uv.  30,  1785.] 

An  Act  for  incorporating  a  Connnon  and  general  Field,  iii  the  Town  of  Deeifteld,    ChlW*  S9» 
in  the  County  of  Hampshire.     [Abr.  30,  1785.] 

An  Act  for  incorporating  the  Plantation   called  Pearsontown,   in  the  County  of  Qlmp,  40. 
Cumberland,  into  a  Town  by  the  name  of  Standish.     |  JVor.  30,  1785.]  ^ 

An  Act  for  encouraging  the  Manufacture  of  Loaf-Sugar  within  this  Commonwealth,    nhnn    A\ 
[JSTor.  30,  17t;5.]      Repealed— 178^  ch.  48.  v^/tu/'.  ■*  i  . 

An   Act   empowering  the  Selectmen   of  such    Towns  where  tlie.e  may  be  I'iie-En-    f^hnr)     40 
gines,  to  appoint  Engine-Men;  and  repealing  the  Laws  heretofore  made  for  that  ^         "' 

purpose. 

WHEREAS  it  is  of  importance  that  provision  should  be 
made  to  render  the  use  of  engines  for  extinguishing  lires  a.s 
beneficial  r^s  possible: 

Sect.  1.    Be  it  therefore  enacted  hy  the  Senate  and  House  of  Re- 
presejitativcs,  in  Geniral  Court  a.-isrmhled^  and  In/  tlte  anthorittj  of  the 
same,  That  the  selectmen  of  such  tov/ns  in  this  Commonwealth  as  Selectmen  of 
are  or  may  be  provided  with  a  fire-engine,  or  engines,  be,  and  towns  that  are 
f hev  are  hereby  empowered,  if  they  judge  it  expedient,  as  soon  P'^°y"'*'^  ^'t'» 

•^         ,  r     "    I  •  I-  I  •      1  •  1  ■        engines,  em- 

as  may  be  alter  the  passins'oi  this  Act,  to  nominate  and  appoint  powered  toap.. 
a  number  of  suitable  persons  (not  exceeding  fifteen*  to  one  en-  P°'"t  engine* 
gine)  for  engine-men ;  who  shall  continue  in  said  office,  during  "'^"* 
the  pleasure  of  such  selectmen:  which  engine-men  shall  be,  l* '^'V'n^' , 

,  '  ,  ,  1-11  "         1  one — 180a  cli. 

and  they  are  hereby  authorized  and  empowered  to  meet  to-  32.] 
ijethcr  some  time  in  the  month  of  Mav  annually;  at  which 
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meet  together 
once  a  month. 
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in  duty,  shall 
be  discharged. 


meeting,  ihey  sliall  have  authority  to  choose  a  master,  or  di- 
rector and  clerk  of  the  said  engine  ;  and  establish  such  rules 
and  regul  itions,  respecting  their  duty  as  engine-men,  as  shall 
be  ajiproved  of  by  the  selectmen,  and  to  annex  penalties  to 
the  same,  which  may  be  recovered  by  the  clerk  of  said  en- 
gine-men, before  any  Justice  of  the  Peace  in  the  same  county: 
Provided.,  No  p  nalty  shall  exceed  forty  shillings,  and  that 
such  rules  and  regulations  shall  not  be  repugnant  to  the  laws 
of  this  CommouAvealth. 

Sect.  2.  And  be  it  enacted  by  the  authority  aforesaid^  That 
the  respective  companies  of  enginemen,  who  may  be  nominated 
and  appointed,  in  pursuance  of  this  Act,  shall  be  held  and 
obliged  to  meet  together  once  a  month,  and  oftener  if  necessa- 
ry, for  the  purpose  of  examining  the  state  of  the  engine  to 
which  they  belong,  and  the  appendages  belonging  to  the  same, 
and  seeing  that  the  said  engine  is  in  good  repair,  and  ready  to 
proceed  on  any  emergency  to  the  relief  of  any  part  of  the 
community  that  may  be  invaded  by  the  calamity  of  fire ;  and 
the  said  enginemen  appointed  as  aforesaid,  shall  be  held  and 
obliged  to  go  forward,  either  by  night  or  by  day,  under  the 
direction  of  the  fircwards  in  the  same  town,  and  to  use  their 
best  endeavours  to  extinguish  any  fire  that  may  happen  in  the 
same  town,  or  the  vicinity  thereof,  and  shall  come  to  their 
knowledge,  without  delay. 

And  whereas  there  may,  in  some  towns,  be  an  engine  or  en- 
gines, the  property  of  individuals,  who  would  incline  the  same 
might  be  employed  for  the  benefit  of  the  said  town,  subject  to 
the  like  regulations  and  privileges  as  though  the  said  engine  or 
engines  appertained  to  the  said  town  : 

Skct.  3.  Be  it  eryacted  by  the  authority  aforesaid,  That  when- 
ever the  pro{)rietor  or  proprietors  of  any  engine  or  engines 
shall  apply  to  the  selectmen  of  any  town  in  which  the  said  en- 
gine or  engines  may  be,  setting  forth,  that  they  have  such  en- 
gine or  engines  which  they  arc  desirous  should  be  employed 
for  the  benefit  of  the  said  town,  the  selectmen  of  such  town, 
upon  application  as  aforesaid,  may  appoint  enginemen  in  the 
same  manner,  with  the  same  privileges,  and  subject  to  the  same 
regulations,  as  though  the  said  engine  or  engines  were  the  pro- 
perty of  the  said  town. 

Sect.  4.  And  be  it  further  enacted,  That  the  persons  who 
may  be  appointed  enginemen  in  pursuance  of  this  Act,  shall  be, 
and  they  are  hereby  exempted  from  common  and  ordinary  mili- 
tary duty,  and  from  serving  as  jurors,  or  in  the  office  of  a  consta- 
ble, during  the  time  they  may  be  employed  in  the  service  afore- 
said. 

Sect.  5.  Be  it  enacted  by  the  authority  aforesaid,  That  if  any 
person,  being  appointed  in  manner  herein  before  directed,  shall, 
in  the  opinion  of  the  said  selectmen,  be  negligent  and  remiss 
in  the  duties  required  of  him,  as  an  engineman,  by  this  Act, 
it  shall  be  the  duly  of  the  selectmen  in  the  same  town,  upon 
sufficient  evidence  thereof,  to  discharge  him  from  said  compa- 
ny, and  proceed  to  appoint  another  engineman  in  his  room,  in 
the  manner  herein  before  directed. 
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Sect.  6,     And  be  k  further  enacted.  That  all  the  acts  here-  Acts  repealed, 
tofore  made,  providing  for  the  appointment  of  enginemen,  be,  1784  ch.  64. 
and  thev  are  hereby  repealed.     [Feb.  7,  1786.]     Add.  acts — 
1794  chl^  43:   1805  ch.  82. 

An  Act  fny  .lat  .alizn-  ^iichael  V\  aWi.     [F^b.  T,  1786.1  Ckap.  43. 

Ai' Ht  T  Ur  lift  u  a'.'    n.  \%  iliihr^  F.  vi; -,  Ks(|.  ail.;  JfliM  ruib.  ill  t.     liV6.8,1786]    Chap.    44. 

An  Act  for  the  hokliiig  a  Supreme  Jii  lici.il  Count  in  the  County  ol'  Lincoln.    C/lf/P.  45. 

[Feb.  13,  ]78(;.]  ^ 

An  Act  for  enforcing  the  speerly  Payment  of  Rates  anil  Taxes,  and  directing  tlie    QJiQp,  46. 
Process  against  deficient  Constables  and  Collctiors. 

Sfxt.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represeyi-  (.^,  l.  ifj4o, 
tathes^  in  General  Conrt  assemhled,  and  by   the  autJioriiy  of  the  4fi.  47.  5i.S7. 
same,  That  the  Treasurer  and  Receiver-General  shall  send  such  q^X''^i?J''^'J'^i' 
warrants  as  he  shall,  from  time  to  time,  be  ordered  to  issue,  for  g  Aiinc  ch.  i. 
the  assessing  any  rate  or  lax,  inclosed  to  the  sheriff  of  each  9  Anne  ch.  5. 
respective  county,  who  is  required  immediately  to  dispose  of  j^  ^"^'^  ^jj_ ' 
and  transmit  the  same  unto  the  assessors  of  the  several  towns,  ii  Geo.  ii. 
districts  and  plantations  within  such  county,  according  to  the  ^.^'f}' ~J, 
directions  thereof;  for  disposing  of  which  he  shall  have  a  rea-  24Geo!iT!  ch.s'. 
sonable  allowance  ordered  him  by  the  Court  of  Sessions  of  the  soGco.ii.ch.i. 
same  county,  to  be  paid  out  of  the  county  treasury,  upon  his  is  Geo.  III.— 
lavine;  the  account  thereof  before  the  said  court. 

Sect.  2.  Provided  always,  and  it  hereby  is  enacted.  That  no  Proviso, 
allowance  shall  be  made  to  any  sheriff  for  transm.itting  any  such 
warrants,  unless  he  shall  produce  a  certificate  from  one  of  the 
assessors,  or  the  clerk  of  each  tov.n,  district  or  plantation,  in 
the  county  to  which  such  sheriff  belongs,  or  other  satisfactory 
evidence  of  their  having  respectively  received  such  warrant  as 
aforesaid. 

Sect.  3.     Ayid  be  it  further  enacted,  That  if  the  Treasurer  of  Treasurer  to 
this  Commonwealth,  for  the  time  being,   shall  not  receive  a  send  a  certifi- 
certificate  of  the  assessment  of  any  tax  from  the  assessors  of  cate  of  any 

,.       .  1  .  . -i  .        .  1  J,  ,        .  deficiency  m 

any  town,  district  or  plantation,  Withm  sixty  days  trom  trie  time  towns,  to  the 
appointed  in  the  warrant  for  certifvinc;  the  same,  the  Treasurer  clerk  of  tiie 
of  the  Commonwealth,  for  the  time  being,  shall  send  a  certifi-  ' 

cate  of  such  deficiency  to  the  clerk  of  the  Court  of  General  ^  {^2.  s'.    ' 
Sessions  of  the  Peace,  for  the  county  whereto  the  deficient  town  1799  ch.  51, 
or  district  belongs,  who  shall  lay  the  same  before  the  said  Court  '^  ^'  ^• 
of  Sessions   at   their  next  sitting ;    whereupon  the  said  court  Court  to  ap- 
shall  forthwith  proceed  to  appoint  assessors  to  assess  and  ap-  P°'"*  assessors, 
portion  the  rates  and  assessments  granted  as  aforesaid ;  and  if  Forfeiture  for 
any  person  nppointed  an  assessor  as  aforesaid  by  the  Court  of  refusing  to 
Sessions  shall  refuse  to  serve,  he  shall  forfeit  the  sum  of  six  ^^*^'^^' 
pounds  to  the  use  of  this  Commonwealth,  to  be  recovered  by 
complaint  in  the  same  court,  by  such  person  as  the  said  court 
may  appoint  to  be  agent  or  attorney  in  behalf  of  the  Common- 
wealth for  that  purpose,  who  shall  forthwith  pay  the  same  to  the 
Treasurer  of  the  Commonwealth;    and  after  such  refusal,  the 
said  Court  of  Sessions  shall,  as  soon  as  may  be,  proceed  to  ap- 
point other  assessors. 

Sect.  4.  And  be  it  further  enacted,  That  if  any  constable  or 
collector  to  whom  any  tax  or  assessment  shall  be  committed  to 
collect,  shall  be  remiss  and  negligent  ofhis  duty  in  not  levying 

VOL.  F.  27 
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If  constables      and  paying  unto  the  Treasurer  and  Receiver-General  such  suna 

or  collectors  ^^^  sunis  of  monev  as  he  shall  from  time  to  time  have  received, 
are  remiss  in  ,  i      i       i  •        .     i  i  •  i        •  i  •        i  .• 

collecting  state  and  as  ought  by  him  to  have  been  paid  within  the  respective 

taxes,  Tieasu-  times  set  and  limited  by  the  assessors'  warrant,  pursuant  to  law, 
"I  ^Z  'f  "f  A    the  Treasurer   and  Receiver-General  is  herel)y  empowered, 

W  u.rra.111  01  QIS"  ..«».  ,  II* 

tress.  after  the  expiration  oi  the  time  so  set,  b}'  warrant  under  his 

hand  and  seal,  directed  to  the  sheriff  or  his  deputy,  to  cause 
J  3,  *^^'  ''  such  sum  and  sums  of  money  to  be  levied  by  distress  and  sale 
of  such  deficient  constable  or  collector's  estate,  real  and  per- 
sonal, returning  the  overplus,  if  any  there  be ;  and  for  want  of 
such  estate,  to  take  the  body  of  such  constable  or  collector,  and 
to  imprison  him  until  he  shall  pay  the  same ;  which  warrant 
the  sheriff  or  his  deputy  is  hereby  empowered  and  required  to 
execute  accordingly. 
If  they  have  Sect.  5.     And  be  it  further  enacted,  That  if  any  constable  or 

no  estate  to  be  collector,  SO  failing  as  aforesaid,  have  no  estate  to  be  found 
a"e"t'^' make^  whcreon  to  make  distress,  and  his  person  cannot  be  taken  within 
goofi  the  de-  the  spacc  of  three  months  from  the  time  a  warrant  of  distress 
ficiency.  shall  issue  from  the  Treasurer  and  Receiver-General  as  afore- 

said, or   being  taken   and  committed   to  gaol   shall   not  within 
three  months  satisfy  the  same,  in  such  case  the  tow-n,  district 
or  plantation,  whose  constable  or  collector  so  fails  of  his  duty, 
shall,  within  three  months  from  the  expiration  of  the  said  three 
months  first  mentioned,  make  good  to  the  treasury  the  sum  or 
sums  due  or  owning  to  the  same,  from  such  deficient  constable 
Assessors  to       or  collector;  and  the  assessors  of  such  town,  district  or  planta- 
assess  the  de-    tjoj,^  having  notice  in  writing  from  the  treasurer  of  the  failure 
commU 'the"       ^^  ^^ij  constable  or  collector  as  aforesaid,  shall  forthwith  there- 
same  to  some     upon,  without  any  other  or  further  warrant,  assess  the  sum  the 
othei  constable  gg^j^j  deficient  Constable  or  collector  is  deficient,  upon  the  inha- 

or  coll6ctor«  '  , 

bitants  and  estates  of  such  town,  district  or  plantation,  in  man- 
ner as  the  sum  so  committed  to  such  deficient  constable  or  collec- 
tor was  assessed,  and  commit  the  same  to  some  other  constable 
In  case  of  de-    or  Collector,  with  warrant  to  collect;  and  in  default  thereof, 
fault  in  asses-    jj^g  Treasurer  of  this  Commonwealth  is  directed  and  empow^er- 

sors,   the  trea-       ,         .  ,.   ■,.  .  i     i    i'    • 

surer  to  issue  a  cd  to  issue  a  Warrant  01  distress  against  such  deficient  assessors 
warrant  of  dis-  for  the  wholc  sum  which  may  remain  due  from  such  deficient 
^"y^'  constable  or  collector,  which  shall  be  executed  in  the  same 

^'3*^*^  ■     *       manner  as  is  prescribed  in  this  Act  for  serving  other  warrants 
of  distress,  which  may  be  issued  by  such  treasurer.     Provided 
n  ahi'ciys.  That  such  constable  or  collector  failing  of  his  duty  as 

aforesaid,  for  whose  default  the  town,  district  or  plantation  is 
answerable,  as  before  expressed,  shall,  at  all  times  afterwards, 
be  liable  to  the  action  or  suit  of  the  inhabitants,  in  their  corpo- 
rate capacity,  for  all  such  sum  and  sums  as  were  assessed  upon 
the  same  through  his  defect,  and  for  other  damages  occurring 
to  them  thereby.  And  in  case  of  the  decease  of  any  consta- 
ble or  collector  in  any  town,  district,  plantation,  precinct  or 
parish,  before  his  having  adjusted  the  accounts  of  his  assess- 
in  cHseofthe    ^f,^i  (q  j^jf^  Committed  to  collect,  for  such  town,  district,  plan- 

fieceasu  of  any  ,  .   ,  .  ,  ^  ,      .    .  '  ~ 

i-onsiabie  or      talion,  pai'ish  or  precMict,  the  executors  or  administrators  01 
such  constable  or  collector,  shall,  within  two  months  after  his 
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decease,  settle  and  make  up  accounts  with  the  assessors  of  the  collector  be- 
said  town,  district  or  plantation,  precinct  or  parish,  of  such  part  fj^iuTaTead- 
of  the  assessment  as  was  received  and  collected  by  the  de-  justed,  wUat 
ceased  constable  or  collector,  in  his  life  time,  with  which  such  P^"j?f^'|^°j 
executors  or  administrators  shall  be  chargeable,  in  like  manner 
as  the  deceased  constable  or  collector  should  be,  if  living  ;  and  appoint  ;>  col- 
such  assessors  shall  thereupon*  procure  and  appoint,  in  writing,  lector  to  pii- 
some  suitable  person,  a  collector  to  perfect  such  collection  ;  |^^*  ^^'^  coilec- 
and  the  person  so  appointed  is  accordingly  hereby  empowered  ^^^'^  ^j^  ^^ 
and  required  to  execute  all  such  powers  as  were  granted  to  the  ^  1—75, 4  4. 
deceased  constable  or  collector:  And  if  the  executors  or  ad- 
ministrators of  any  constable  or  collector  so  deceased,  not  hav-  [*  or  in  case  of 
ing  fully  collected  the  assessment  connnitted,  shall  fail  of  mak-  the  incap;icity 
ing  up  and  settling  the  account  of  what  was  received   by  the  i79/ch."22.1~ 
deceased  as  aforesaid,  before  the  expiration  of  the  time  afore- 
said, such  executors  or  administrators  shall  be  chargeable  with 
the  whole  sum  committed  to  their  testator  or  intestate,  in  case 
there  be  sutficient  assets,  in  the  same  manner  the  deceased  con- 
stable or  collector  should  be  if  living. 

Sect.  6.     And  be   it  further  enacted,  That  if  the    constable 
or  collector  of  any  town,  district,  plantation,  precinct  or  parish,  ^^.  ^^°i"**t^,'s' 
within  this  Commonwealth,  to  whom  any  county,  town,  district,  are  reioiss  in 
plantation,  precinct  or  parish  rates  or  assessments  shall  have  collecting  town 
been  committed  to  collect,  shall  be  remiss  in  his  duty,  by  ne-  receiver  of 
glecting  to  collect  and  pay  in  the  same  to  the  treasurer  or  re-  such  taxes  em- 
ceiver  of  such  county,  town,  district,  plantation,  precinct  or  powe'ed  to  is- 

.   ,      ,         ,         .  ,-*'      1   •        I  ^       1  •  1  •    '  1  1     s^"«  li's  warrant 

parish,  by  the  time  fixed  in  the  warrant  to  him  directed,  such  of  distress. 
treasurer  or  receiver  is  hereby  empowered  to  issue  his  warrant, 
returnable  in  ninety  days,  under  his  hand  and  seal,  directed  to    ^  ^  *^  •     • 
the  sheriff  of  the  county,  or   his   deputy  (who  are  hereby  re- 
spectively directed   and   empowered  to  execute  the  same)  to 
cause  such  sum  or  sums  of  money  as  such  constable  or  collec- 
tor hath  not  paid  in,  to  be  levied   by   distress   and   sale  of  his 
estate  real  or  personal,  returning  the  overplus,  if  any  there  be  ;  1791  cli.22.  i  5. 
and  for  want  of  such  estate,  to  take  the  body  of  such  const;ible 
or  collector,  and  him  imprison  until  he  pay  the  same  ;  and  the 
warrant  shall  be  in  substance  as  follows  : 

P  -]  ss.  A.  B,  Treasurer  of  the  of  B.  in  the  smd  county  : 
L  *    *J  To  the  Sheriff  of  the  county  of  or  his  Deputy, 

Greeting. 
WHEREAS  C.  D.  of  B.         aforesaid  [addition]  on  the  Form  of  the 

day  of  being  a         of  rates  and  taxes  granted  and  agreed  warrant. 

on  by  the  aforesaid,  had  a  list  of  assessments,  duly  made  by 
the  assessors  of  the  aforesaid,  amounting  to  the  sum  of 

committed  to  him,  with  a  warrant  under  their  hands  and  seals, 
directing  and  empowering  him  to  collect  the  several  sums  in 
the  said  assessment  mentioned,  and  pay  the  same  to  the  trea- 
surer of  aforesaid,  by  the  day  of  ;  but  the  said  C  D. 
hath  been  remiss  in  his  duty,  by  law  required,  and  hath  neg- 
lected to  collect  the  several  sums  aforesaid,  and  pay  the  same 
to  the  treasurer  of  the  aforesaid;  and  there  still  remains 

due  thereof  the  sum  of  and  the  said  C.  D.  still  neglects  to 
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pay  the  same :  Vou  are  hereby,  in  the  name  of  the  Common- 
weahh  of  Massachusetts,  required  forthwith  to  levy  the  afore- 
said sum  of  by  distress  and  sale  of  the  estate,  real  or  per- 
sonal, of  the  said  C.  D.  and  pay  the  same  unto  the  treasurer 
of  the  said  returning  the  overplus,  if  any  there  be,  to  the 
said  C.  D.  and  for  want  of  such  estate  to  take  the  body  of  the 
said  C.  D.  and  him  commit  to  the  gaol  in  the  county  aforesaid, 
there  to  remain  until  he  has  paid  the  sum  of  with  two 
shillings  for  this  warrant,  together  with  your  fees,  or  that  he  be 
otherwise  therefrom  discharired  by  order  of  law  ;  and  make 
return  of  this  warrant  to  myself  or  my  successor,  as  treasurer 
of  the  said  within  ninety  days  from  this  lime,  with  your 
doings  therein. 

Given  under  my  hand  and  seal,  this  day  of  in  the 

year  of  our  Lord  one  thousand  seven  hundred  and 

Sect.  7.  And  it  is  further  enacted^  That  all  executions  or 
w^arrants  of  distress,  that  have  been,  or  may  hereafter  be  issred 
Sheriffs  to  ifj  the  Treasurer  and  Receiver-General,  or  by  the  treasurer  of 
ol^ifeir doings  ^^J  county,  towu,  district,  plantation,  prccinct  or  paHsh,  against 
on  warrants,  any  coustable  or  collector,  which  hath  been  or  may  be  here- 
^^'  after  delivered  to  the  sheriff  of  any  county  within   this  Com- 

monwealth, or  his  deputy,  such  sheriff  or  deputy  shall  make  re- 
turn of  his  doings  thereon  unto  the  treasurer  who  issued  the 
same  execution  or  warrant  of  distress,  within  a  reasonable  time 
after  the  return  day,  in  the  same  mentioned,  with  the  money, 
if  any,  that  he  hath  received  and  collected  by  virtue  thereof ; 
and  where  the  same  shall  necessarily  be  returned  unsatisfied,  or 
Wiien  war-       satisfied  in  part  only,  such  treasurer  may  issue  an  alias  for  such 

rants   are  re-  *  ■  "^  ■•  ^,  ^  c    ^\.      n     ^  i  x   r 

uirnrd  unsatis-  sum  as  may  remain  due  on  the  return  ot  the  tirst,  and  so  toties 
fiei,  teasurer  quoties  ;  whicli  reasonable  time  after  the  return  day  shall  be 
to  is=ue  an  computed  at  the  rate  of  forty-eight  hours  for  every  ten  miles' 
distance  from  the  dwelling-house  of  the  sheriff  or  his  deputy, 
to  the  place  where  the  warrant  may  be  returnable  ;  and  any 
Sheriffs  mak-     sheriff  or  deputy-sheriff,  that  shall  make  default  in  accounting 

shln^be"ihibie  fo^  ^"^  P^yi"^  i"i  ^^^  monies  he  may  have  collected  and  re- 
to  pay  the         ceivcd  of  any  deficient  constable  or  collector,  by  execution  or 
i\hole  sum.        warrant  of  distress  as  aforesaid,  or  in  makin<?;  return  of  his  do- 
ings within  reasonable  time  as  aforesaid,  shall  be  liable  to  pay 
the  whole  sum  in  such  execution  or  warrant  of  distress  men- 
tioned ;  and  the  Treasurer  and  Receiver-General  of  this  Com- 
monwealth, and  the  treasurers  of  the  counties,  towns,  districts, 
precincts  and  parishes  respectively,  are  hereby  authorized  and 
Warrant  to  be  empowered  to  make  out  their  warrants  respectively,  directed  to 
tSnT,'and'dK    the  coroucr  of  such  county,  where  any  sheriff  or  his  deputy  is 
reeled  to  the      deficient  as  aforesaid,  requiring  them  respectively  as  aforesaid, 
coroner.  ^^  distrain  for  the  same,  upon  the  estate,   real   or  personal,  of 

such  deficient  sheriff  or  his  deputy,  as  is  before  directed  here- 
in, with  respect  to  the  sheriff  or  his  deputy  making  distress 
upon  the  estate  of  deficient  constables  or  collectors  ;  which 
warrant,  the  coroner  of  any  county  respectively  is  hereby  em- 
powered and  requii-ed  to  execute. 
When  execn-  Sect.  8.  And  be  it  further  enacted,  That  when  any  execu- 
ti'onscr  war-     ^-  warrant  of  distress  issued  by  the  treasurer  of  the  state, 

rants  of  dis-  " 
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or  treasurer  of  finy  county,  town,  district,  plantation,  precinct  tiess  are  levied 
or  prirish.  to  tiie  sherift'or  his  deputy,  or  to  the  coroner,  shall  °"  '!"'''^  *^*^* 

11-1  111  "     "  \  1-  r  1        "'    deficient 

be  levied  on  the  lands,  tenements,  or  hereditaments  oi  any  cle-  constables, 
ficient  constable,  sheriff  or  deputy,  in  every  such  case,  the  offi-  siiRfiffs  or  de- 
cer  executing  such  warrant  of  distress,  shall  make  sale  thereof  ["hereof  to  be  at 
at  public  vendue,  to  the  highest  bidder,   and  execute   a   good  public  vendue, 
deed  or  deeds  of  bargain  and  sale  thereof,  to  the  purchaser, 
having  first  given  notice  of  the  time  and  place  of  sale,  by  post- 
ing up  advertisements,  at  least  fourteen  days  previous  thereto, 
in  two  or  more  public  places  in  the  town  or  place  where  such  Prerequisites 
lands  or  tenements  lie,  as  also  in  the  two  adjacent  towns  ;  and  of  such  sale. 
all  deeds  and  conveyances  of  any  such  hinds  or  tenements  duly 
executed  as  aforesaid,  shall  be  good  and  effectual  in  law  unto 
the  purchaser,  his  heirs  and  assigns  forever,  to  all  intents  and 
purposes,  as  though  executed  by  (he  deficient  constable,  sheriff 
or  deputy  ;  and  in  case  the  produce  of  such   lands   and  tene-  in  case  the 
ments  shall  not  satisfy  the  sum  or  sums,  mentioned  in  the  said  P'Of'i'ce  shall 
warrant  or  warrants  of  distress,  together  with  reasonable  charges  "ums^,^  an  '''aHas 
arising  thereon,  then  the   treasurer  issuing  such  warrant,  shall  exec^;t'u.n  shall 
issue  an  alias  execution  or  warrant  of  distress  for  such  remain-  ^^  'ssued. 
ing  sum  or  sums,  and  the  officer  executing  the  same,  for  want 
of  estate,  shall  take  the  body  of  such  deficient  constable,  col- 
lector or  deputy-sheriff,  and   him    commit  unto  the  common 
gaol  of  the  county  whereto  he  belongs,  until  he  shall  pay  the 
same.     Provided  always.    That  when   any   constable,  collector,  Proviso. 
or  deputy-sheriff,  shall  be  committed  to  gaol  for  default  in  pay- 
ment of  any  taxes  committed  to  him  to  collect,  such  constable, 
collector,  or  deputy-sheriff,  shall  be  admitted  to  the  liberty  of  i7R4ch.4i  j». 
the  2;aol-yard,  thev  procuring  sulFicient  bonds  in  the  same  man    l^os  ch.  92,icc. 
ner  as  by  law  is  prescribed  for  other  debtors. 

Sect.  9.  Provided  always^  and  be  it  further  enacted,  That  in  Articles  ex- 
no  case  whatever,  any  distress  shall  be  made  or  taken  from  any  empted  from 
person,  of  his  arms  or  household  utensils,  necessary  for  uphold- 
ing life  ;  nor  of  tools  or  implements  necessary  for  his  trade  or 
occupation,  beasts  of  the  plough  riecessarj'  for  the  cultivation  of 
his  improved  land ;  nor  of  bedding  or  apparel  necessary  for 
him  and  his  family ;  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

Sect.  10.     And  be  it  further  enacted,  That  when  any  part  or  When  taxes 
proportion  of  any  state  or  county  tax  shall  be  laid  on  any  plan-  ^[^f  'Jl'!!  ""  „^ 
lation  not  mcorporated.  the  treasurer  oi   the  state,  or  oi  such  incorporated, 
county  respectively,  shall  issue  his  precept  to  some  Justice  of  directions  in 
the  Peace,  dwelling  near  to  such  plantation,  requiring  him  forth-     '*  *^^^  * 
■with  to  grant  his  warrant,  directed  to  some  principal  inhabitant  1785  ch.  50,  i 
of  such  plantation,  requiring  him  to   notify    and   warn   the   in-  ^^- J^' 
habitants  of  such  plantation,  being  freeholders,  to  meet  at  such      '     ' 
lime  and  place  within  the  same,  as  in  such  warrant  shall  be 
specified,  in  order  to  choose   needful  officers  for  the  purposes 
hereafter  mentioned,  and  such  principal  inhabitant   is  hereby 
obliged  to  observe  and  obey  the  warrant  that  he  shall  receive 
from  such  justice,  on  the  penalty  of  forfeiting  and  paying  the 
whole  sum  that  shall  be  ordered  to  be  levied  on  such  plantation. 
to  be  recovered  by  action  of  debt  by  said  respective  treasurers, 
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Inhabitants 
required   to 
choose  a  clerk, 
assessors  and 
collectors — 


who  shall  be 
sworn  by  the 
moderator. 


Such  assessors' 


duty. 


1811  ch.  9. 


Assessors  of 
such  planta- 
tions to  call 
a  meeting  of 
the   inhabi- 
tants, annual- 
ly, iu  March. 


In  what  man- 
ner officers  of 
plantations 
shall  oe  sworn. 


1793ch.43M. 


When  consta- 
bles or  collec- 
tors are  taken 
On  execution, 
assessors  may 
demand  a  copy 
of  the  assess- 
ments unset- 
tled. 


in  any  court  of  record  within  this  Commonwealth  proper  to 
try  the  Siimc.  And  such  principal  inhabitant  shall  make  return 
of  the  justice's  warrant  to  the  justice  who  issued  it,  with  his 
doing  therein,  and  the  doings  of  the  plantation  in  consequence 
of  it,  within  the  lime  limited  in  such  warrant  ;  and  the  justice 
shall  thereupon  certify  such  doings  to  the  state  or  county  trea- 
surer respectively:  And  such  of  said  inhabitants  as  shall  then 
assemble,  shall  have  power,  and  they  are  hereby  required  to 
choose  a  moderator  and  clerk,  as  also  assessors  and  collectors, 
for  assessing  and  collecting  such  plantation's  proportion  of  such 
state  and  county  tax  as  shall  be  ordered  to  be  assessed,  to  be 
duly  paid,  when  collected  by  such  collectors,  to  the  state  or 
county  treasurers  respectively  ;  and  such  clerk,  assessors  and 
collectors  shall  be  under  oath,  to  be  administered  by  the  mode- 
rator of  such  meeting,  for  the  faithful  discharge  of  their  re- 
spective trusts,  and  shall  have  the  same  allowance  from  such 
plantations  as  such  officers  are  entitled  unto  by  law  in  towns 
corporate. 

Sect.  1 1 .  And  he  it  further  enacted^  That  the  assessors  so 
chosen  and  sworn,  shall  thereupon  take  a  list  of  the  ratable 
polls,  and  a  valuation  of  the  estates  and  faculties  of  the  inhabi- 
tants of  such  plantation,  for  a  rule  by  which  to  make  such  as- 
sessment, and  by  which  to  judge  of  the  qualification  of  voters 
in  meetings  of  the  said  inhabitants  thereafter  to  be  holden,  un- 
til another  valuation  shall  be  made. 

Sect.  12.  .^nd  be  it  further  enacted^  That  the  assessors,  who 
shall  from  time  to  time  be  chosen  or  appointed  for  such  planta- 
tion, shall  have  power,  and  they  are  required  to  issue  their 
warrants  for  calling  meetings  of  the  inhabitants  there,  in  the 
month  of  March  annually,  for  choosing  such  officers  as  afore- 
said, who  shall  be  sworn  by  the  moderator  or  some  Justice  of 
the  Peace  as  aforesaid. 

Sect.  13.  And  be  it  further  enacted.  That  every  moderator 
of  a  plantation  meeting,  shall  be  held  and  obliged  to  notify  the 
plantation  officers  to  appear  either  before  himself  or  some  Jus- 
tice of  the  Peace,  within  seven  days  from  the  time  of  their 
being  chosen,  and  take  the  necessary  oaths ;  and  in  case  of 
neglect,  shall  forfeit  and  pay  the  sum  of  three  pounds  for  the 
use  of  the  plantation,  to  be  recovered  by  any  inhabitant  there- 
of, before  any  Justice  of  the  Peace  within  the  same  county. 

Sect.  14.  And  be  it  further  enacted,  That  whenever  a  con- 
stable or  collector  of  any  town,  district,  plantation,  parish  or 
precinct,  shall  be  taken  on  execution  by  virtue  of  this  Act,  it 
shall  be  lawful  for  the  assessors  of  such  town,  district,  planta- 
tion, parish  or  precinct  for  the  time  being,  if  they  see  fit,  to  de- 
mand and  receive  of  the  constable  or  collector,  taken  as 
aforesaid,  a  true  copy  of  any  or  all  the  assessments  which,  as 
constable  or  collector  aforesaid,  he  had  in  his  hands  unsettled, 
at  the  time  of  being  taken  as  aforesaid,  with  the  whole  evidence 
of  all  payments  on  the  assessments  demanded  as  aforesaid  ;  and 
in  case  the  said  constable  or  collector,  taken  as  aforesaid, 
shall  upon  being  demanded  thereto,  deliver  up  to  the  said  as- 
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sessors,  all  the  assessments,  which  he  as  constable  or  collector 
as  aforesaid  shall  have  in  his  hands  unsettled,  together  with 
the   whole   evidence  of  all  payments  on   the   assessments  de- 
manded as  aforesaid,  then  the  said  constable  or  collector  shall 
receive  such  credit  as  the  said  asssessors,  from  an  inspection  of 
his  assessments,  shall  adjudge  him  entitled  to ;  and  the  said  Such  coiieo- 
collector  or  constable  takcn^as  aforesaid,  shall  be  holdcn  for  JJggYo^be'at- 
the  payment  for  such  sum  or  sums  of  money  as  he   shall  be  countable  for 
found  deficient,  after  being  credited  as  aforesaid ;  and  the  same  the  deficiency. 
town,  district,  plantation,  parish  or  precinct  may  proceed   to 
the  choice  of  another  collector  at  any  other  time  besides  the  ^^"^^"^/^^g'^j  j^ 
annual  meeting  in  March,  to  finish  the  collections  on  the  same   uie  choice  of 
assessments,  who  shall  be  sworn  to  the  faithful  discharge  of  his   another  coilec- 
otfice ;  or  if   he    shall    refuse  or   neglect    to  accept  the  said   *°'^* 
office,  or  refus*     to   be   sworn    as    aforesaid,  he   shall    incur   Penalty  for  re- 
the   penalty  which    constables   by   law  will    incur  for   refus-  f"S'"S  *«  ^<^- 
ing  or  neglecting  to  be  sworn  or  serve  in  the  office  of  a  consta-  "^^  * 
ble  ;  and  the  assessors  for  the  time  being,  respectively,  on  re- 
ceiving the  assessment  as  aforesaid,  shall  make  and  deliver  to 
the  same  collector,  chosen  and  sworn  as  aforesaid,  a  warrant 
or  warrants  for  finishing  the  collections  last  aforesaid,   in  the 
form  by  law  prescribed  {mutat  s  mutandis)  and   the  same  col- 
lector shall  proceed  to  finish  such  collections  in  the  same  man- 
ner as  constables  or  other  coll  ctors  are  to  proceed  in  collect- 
ing like  species  of  rates  or  taxes ;  and  if  any  constable  or  col- 
lector taken  as  aforesaid,  shall,  on  demand  as  aforesaid,  refuse   ifanycoile- 
to  exhibit  and  deliver  up  his  assessments  with  the  evidence  as  tor  taken  on 
aforesaid,  he  shall  be   forthwith,  either  by  the  officer  taking  fus^g'^to  deliver 
him   as   aforesaid,  or  by  warrant  from   some  Justice  of  the   up  his  assess- 
Peace,  committed  to  the  common  gaol  of  the  county,  there  to  mems,  he  shall 
remain  until  he  shall  exhibit  the  same   for  the  purpose  afore-  to  §aoi. 
said  :  And  the  assessors  of  such  town,  district,  plantation,  parish 
or  precinct,  are  hereby  empowered  to  take  the  duplicate,  or 
copies  of  the  records  of  such  assessments,  if  the  same   are  re- 
corded, and  the  same  copies  to  deliver  to  the  collector,  chosen 
as  last  aforesaid,  who  having  received  the  same,  and  a  warrant 
therefor,  shall  proceed  to  finish  the  collection  of  the  rates  and 
taxes  in  the  same  assessments  mentioned,  of  the  persons  who 
did  not  pay  the  same  to  the  constable  or  collector,  taken  as 
aforesaid.     Provided   ahvays^     That    the  collectors   chosen   to  Proviso, 
finish  the  collections  aforesaid,  on  averment  of  payment,  by  the 
person  or  persons  assessed,  to  the  constable  or  collector  taken 
as  aforesaid,  and  denial  of  payment  to  the  collector  for  finish- 
ing the  said  collections,   shall  not   proceed  to  distrain  or   im- 
prison any  person,  unless  a  vote  of  such  town,  district,  planta- 
tion, parish  or  precinct,  is  first   had  therefor,  and  certified  to 
the  same  collector  by  the  clerk  of  such  town,  district,  planta- 
tion, parish  or  precinct. 

Sect.  15.     jind  be  it  further  enacted^  That  if  any  constable   if  constables 
or  collector  of  any  town,  district,  plantation,  parish  or  precinct,  or  collectors 
shall  abscond  or  secrete  himself  for  the  space  of  one  month,  ^en°of  ou"-^' 
having  assessments   in   his  hands  unsettled,  the  selectmen  or  lawry  to  pro- 
assessors  of  such  town,  district,  plantation,  parish  or  precinct,  ceed. 
are  hereby  empowered  to  charge  such  constable  therewith,  by 


i'roviso. 
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declaration  filed  in  the  Supreme  Judicial  Court,  and  thereupon 
I7S2  di.  19,  to  proceed  to  judgment  of  outlawry  against  such  constable  or 
collector;  and  the  same  town,  district,  plantation,  parish  or 
precinct,  are  hereby  empowered  to  choose  a  new  collector  to 
finish  the  collections  which  such  absconding  constable  or  col- 
lector should  have  finished  and  completed  ;  and  the  same  col- 
lections may  be  finished  in  the  same  manner  as  is  provided  for 
finishing  collec'ions  where  the  constable  or  collector  is  taken 
on  execution,  and  refuse:?  to  exhibit  or  show  his  assessment  as 
aforesaid ;  the  said  selectmen,  assessors  and  collector  observ- 
ing the  rules  and  dii-ections  therein  expressed.  Prcrcidcd  al- 
ways. That  if  such  consta})le  or  collector,  during  the  aforesaid 
process  of  outlawry,  shall  surrender  himself  and  confess  the 
aforesaid  charge,  or  settle  the  assessments,  and  pay  the  rates 
and  taxes  in  his  hands  as  aforesaid,  no  further  process  shall  be 
had  against  him,  except  judfrment  for  costs,  which  he  shall  be 
Fuvilicr  pro-  holden  to  pay.  Provided  also.  That  if,  after  judgment  of  out- 
'iso.  lawry  rendered  against  him,  such  constable  or  collector  shall 

surrender  himself,  and  settle  the  same  assessments,  and  pay 
the  rates  and  taxes,  and  all  costs  of  the  process  last  aforesaid  ; 
and  if  the  same  settlement,  payment  and  satisfaction  shall  be 
recorded  in  the  Supreme  Judicial  Court,  such  record  shall  be 
construed  to  operate  and  be  a  full  and  effectual  reversal  of 
the  aforesaid  judgment  of  outlawry  ;  and  such  town,  district, 
plantation,  parish  or  precinct,  shall  have  all  other  remedies 
against  such  constable  or  collector  as  they  would  have  been 
entitled  to.  had  no  such  process  of  outlawry  ever  been  com- 
menced. [Feb.  16,  1786.]  Add.  acts— 1791  ch.  22:  1799 
ch.  51  :   1815  ch.  130  :   1817  ch.  69. 

Chan    47  ■'^"  ■'^^''^  '"'  ''sis'^S  """^1  foiminc;  a  Regiment  of  Cavalry  in  tlie  County  of  Worces- 

■t'         '  ter.     fF^b.  17,  17S6.1      Eiribi  ari'rlin  siibser]iii'iit  militip  laws. 

Chart     AiK  ^^  ^^"^  ^^^  regulating;  the  Pvoceedings  in  Actions  ot  Acrount. 

WHEREAS  the  proceedings  on  actions  of  account  are  pro- 
Preamble.         ]jjj^  gj^j  require  amendment: 

Sect.  1 .  Be  it  iherefore  enacted  by  the  Senate  and  House  of  Repre- 
sentatives,  in   General   Court  assembled,  and   by   the  axithority  of 
the  same.  That  upon  a  judgment  rendered  in  any  Court  of  Corn- 
Defendant         »non  Pleas,  that  the  defendant  shall  account,  it  shall  be  in  the 
may  appeal       powcr  of  the  party  against  whom  such  judgment  shall  here- 
frominteiiocu-  r^f^^^  ^.^  o;iven,  ^o  appeal  therefrom,  if  such  party  shall  think 

tory  jurigment.  ^      n  i  i  i  •      •  c 

proper,  before  the  same  court  proceed  to  the  appomting  of  au- 
ditors ;  and  in  case  no  appeal  shall  be  made  from  the  first 
Appeal  from  judgment,  that  the  defendant  shall  account,  an  appeal  from  the 
final  judgment  final  judgment,  after  the  cause  has  been  before  auditors,  shall 
the  nue^sUmrof  "^^  entitle  the  orieinal  defendant  to  try  the  issue  of  bailiff"  or 
bailiff  or  not  not  bailiff"  before  the  Supreme  Judicial  Court;  but  the  first. 
Haihff.  judgment  that  the  defendant  shall   account  shall  remain  in  fiill 

force,  and  he  shall  account  accordingly ;  and  in  case  the  de- 
fendant shall  not  enter  and  prosecute  his  appeal  from  the  first 
judgment,  the  same  upon  complaint  may  be  affirmed  ;  and  au- 
ditors may  thereupon  be  appointed  in  the  same  manner  they 
would  have  been  in  the  Court  of  Common  Pleas,  had  no  appeal 
been  made  from  the  first  judgment. 
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Sect.  2.  jind  be  it  further  enacted,  That    when    any   person  if  defendant 
acainst  whom  iudirmcnt  shall  bo  civen,  that  he  shall  accounl,  nesiect  toap- 
shall  unreasonably  refuse  oj-  neglect  to  aj)pear  at  the  time  and  teriocutoiy 
place  assigned  by  the  auditors,  or  after  appearing,  shall  refuse  judument, 
or  neglect  to  render  an  account,  the  auditors  may  certify  such  J^'^gg^g^jfj^^t 
refusal  or  neglect  to  the  court  from  which  their  appointment  by  a  jury. 
issued ;  and  the  same  court  may  thereupon  cause  damages  to 
be  assessed  by  a  jury,  and  enter  up  judgment  for  thi*.  damages 
so    assessed,    with  reasonable    costs,   and    award  execution 
therefor  ;  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing.    [Feb.  17,  1786.] 

An  Act  for  n.ifaraliziiia;  Janus  Wakefield,  Ann  Wakefield,  his  Wife,  and  Benja-   Qfiap,  49. 
niin  Wakefield,  Ann  Wakefield,   Terence  Wakefield,  and  Mary  Wakefield,  hii 
children.     [Feh.  17,  1786.J 

An  Act  for  the   Clioim  and  Appoiniment  of  Assessors,   and   for  assigning  their   /""/,««,     Kf) 
Powers  and  Authority.  "* 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represen-  ny^and^pi^o°-°' 
tafives^  in  General  Court  assembled,  and  by  the  authority  of  the  same,  vince  laws  re- 
That  in  the  month  of  March,*   annually,  at  the  same  meet- f'^"'"^  *°  ^^  ^'»^ 

1  1  1     T        ■  /v  1  1         .1        begmnuig  ot 

ing  when  other  town   and  district  omcers  are  chosen   by  the  nji^ch.  46.] 
respective  towns   and   districts  in  this   Commonwealth,   there  [*  or  April- 
shall  be  chosen,  by  the  cjualified  voters  then  present  and  voting,  1785  ch.  75, 
or  the  major  part  of  them,  three,  five,  seven  or  nine  meet  per-  ^  ^^'J 
sons,  to  be  assessors  of  all  such  rates  and  taxes  as  the  General  Assessors  to  be 
Court  shall  order  and  appoint  such  town  or  district  to  pay,  to-  chosen  annu- 
wards  the  charges  of  the  Government,  within  the  space  of  one  ^o^th  of 
year  from  the  choice  of  such  assessors,  unless  the  warrant  for  March. 
the  assessment  shall  not  be  bv  them  received  before  the  first 
day  of  March  succeeding ;  and  in  case  of  its  being  received 
afterwards,  it  shall  be  delivered   to  their  successors  in  office, 
who  shall  be  under  the  same  obligations  to  make  the  assess- 
ment as  their  predecessors  would  have  been  under  if  they  had 
seasonably  received  the  same,  who  shall  also  be  the  assessors 
of  cojanty,  town  and  district  taxes  ;  and  each  assessor  so  chosen  Assessors  to  be 
shall,  within  the  space  of  seven  days  next  after  being  notified  swom. 
thereof,  be  sworn  before  a  Justice  of  the  Peace  or  before  the 
town  or  district  clerk,   to  the  faithful  discharge  of  his  duty,  in 
the  form  hereafter  prescribed  ;  and  the  assessors  so  chosen  and  to  assess,  and 
sworn,  shall  assess  the  polls  of,  and  estates  within  such  town  or  commit  lists  to 
district,  their  due  proportion  of  any  tax,  according  to  the  rules  '^°^'''"^'°''  '■^'-■• 
set  down  in  the  Act  for  raisins;  the  same,  and  make  perfect  lists  [^^^^  *^'^-  ^^• 

1  r  1  )     •      1         1  1        1  i        r     1  •  c  new  v-avrantin 

thereof  under  their  hands   or  the  hands  ot  the  major  ])art  ot  caseofiossof 
them,  and  commit  the  same  to  the  constable  or  constables,  col-  the  oii-inai.] 
lector  or  collectors  of  their  town  or  district,  if  any  there  be,  1735  ch.  46 
otherwise  to  the  sheriff,  or  his  deputy,  with  a  warrant  under  ^  n. 
their  hands  and  seals,  in  the  form  herein  after  directed,  and  re-  J'-'^^'-^- ■''^' 
turn  a  certificate  thereof  to  the  Treasurer  or  Ilcceiver-Gcneral 
of  this  Commonwealth,  for  the  time  being,  with  ihe  name  of  the 
constable  or  constables,  collector  or  collectors,  sheriff  or  his 
deputj^  to  whom  they  shall  have  committed   the  same  assess- 
ment, with  a  warrant  as  aforesaid  to  collect:    and  the  said  To  record  as- 
assessors  shall  al'^o  have  their  assessment  recgrded  in  the  town  E-^ssmcnts.  or 

fih  copy  there- 
VOT,.  T.  '28  of. 
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or  district  book,  or  leave  an  exact  copy  thereof,  by  lliem  sign- 
ed, with  the  town  or  district  clerk,  or  file  such  copy  in  the  as- 
sessor's ollice,  where  any  such  is  kept,  before  the  same  shall  be 
committed  to  a  constable  or  collector,  the  sherift'or  his  deputy, 
To  lodge  in-  to  collcct,  and  at  the  same  time  shall  lodge  in  the  said  clerk's 
voice  in  clerk's  ojhcc  the  invoicc  or  valuation,  or  a  copy  thereof,  from  whence 

office.  ,  ^  -.  rJ      .    ,     ,  .' 

the  rates  or  assessments  are  made,  that  the  inhabitants,  or  others 
Penalty  for  ne-  rated,  may  inspect  the  same;  and  if  any  assessor,  after  being 
giecting  to  ap-  chosen  and  notified  to  take  the  oath  of  an  assessor  in  the  way 
m^io^bV^  "*"'  ^i^tl  manner  other  town  officers  arc  notified  and  summoned, 
sworii.  shall  neglect  to  appear,  or  appearing  shall  refuse  to  be  sworn, 

he  shall  forfeit  and  pay  the  sum  of  five  pounds  for  the  use  of 
To  be  recover-  the  poor  of  the  town  or  district  respectively,  to  be  recovered 
,^f-,i!n^^*^"'"'       ^y  their  respective  treasurers  before  the  Court  of  General  Ses- 
sions of  the  Peace*  for  the  county  in  which  such  town  or  dis- 
trict lies,  by  complaint,  which  for  substance  shall  be  as  follows : 


plaint. 


Form  of  com-        To  the  Justices  of  the  Court  of  General  Sessions*  of  the  Peace 
P''"^""'  for  the  county  of  to  be  held  at  within  and  for 

the  county  aforesaid,  on  the  Tuesday  of  next. 

Complains  A.  B.  treasurer  of  the  of  that 

C.  D.  of  [addition]  on  the  day  of  last,  was 

duly  and  legally  chosen  by  the  qualified  voters  of  the  said 
to  serve  as  an  assessor  thereof,  and  that  the 
said  C.  D.  was  notified  to  take  the  oath  of  that  oflfice  as 
the  law  directs ;  yet  the  said  C.  D.  has,  for  the  space  of 
seven  days  after  being  notified  as  aforesaid,  neglected  and 
still  neglects  to  take  the  said  oath,  whereby  he  hath  for- 
feited the  sum  of  five  pounds  for  the  use  of  the  poor  of 
the  said  wherefore  your  complainant  prays  that  a  war- 
rant of  distress  may  be  issued  against  the  said  C.  D.  for 
the  forfeiture  aforesaid,  in  form  and  manner  as  the  law 
directs.     Dated  at  the  dav  of         Anno  Domini. 

A.  B.  Treasurer. 

Same  form,  to  And  the  same  form,  tnulalis  mutandis^  may  be  used  in  the 
recover  p.^nai-  recovery  of  any  penalty  which  may  be  incurred  by  any  person 
twn  officers,  choscn  as  a  tov.n,  district,  plantation,  parish  or  precinct  officer, 
who  shall  neglect  to  take  the  oalh  of  office  as  required  by  law; 
When  asses-  and  the  selectmen  of  every  such  town  or  district,  when  any 
sors  refuse,  se-  Qj^g  Qp  more  of  the  asscssors  so  chosen  shall  refuse  as  aforesaid, 
summon  meet-  shall  forthwith,  after  notice  thereof,  summon  a  meeting  of  the 
injj  for  new  qualified  voters  of  such  town  or  district,  to  choose  an  assessor 
^'  '°"^<^-  or  assessors  in  the  room  of  such  assessor  or  assessors  so  refus- 

ing ;  which  voters,  so  assembled,  shall  accordingly  choose  so 
many  assessors  as  shall  be  wanting  to  complete  the  number 
which  the  town  or  district,  at  the  time  of  the  first  choice,  voled 
Court  may  re-  sliould  bc  clectcd.     Provided  aluays^  That  it  shall  be  in  the 
mit  the  penal-  power  of  the  Court  of  General  Sessions  of  the  Peace,*  for  ihe 

tv,  !i  they  see  11  i  ,1  i 

-•'ause.  same  county,  upon  reasonable  excuse  made  to  them  by  any 

assessor  that  shall  refuse  to  accept  as  aforesaid,  to  remit,  if 
they  see  cause,  the  penally  albresaid. 

*  See  1803  ch.  154,  i  3. 
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Sect.  2.     And  be  it  further  enacted^  That  if  any  town  or  dis-  Tf  towns  shall 
trici  shall  noi  choose  assessors  as  aforesaid,  or  if  so  many  of  ^ssVssorsTefuL 
them  so  chosen  shall  refuse  to  accept,  as  that  there  shall  not  be  to  accept,  se- 
such  a  number  of  them  as  any  town  or  district  shall  vote  to  be  lectmen  to  be 

,  1  /•      I  I  1  /-•  I     i  J'       cleclared  as- 

the  assessors  thereoi,  then  the  selectmen  or  such  town  or  dis-  scssoisand 
trict  shall  be  and  hereby  are  declared  and  appointed  the  asses-  swom. 
sors  thereof;  and  every  one  of  (hem  shall  be  duly  sworn  to  the 
discharge  of  the  trust;  and  each  assessor  shall  be  paid  out  ot 
the  town  or  district  treasury  four  shillings  for  each  whole  day  Assessors'  pay. 
he  shall  be  necessarily  employed  in  that  service. 

Sect.  3.     And  be  it  further  enacted,  I'hal  if  any  town  or  dis-  Pmalty  for  r.e- 
trict  shall  neglect  to  make  choice  of  selectmen  or  assessors,  the  gieciing  to 
said  default  being  made  known  unto  the  Court  of  General  Ses 


men  01  asses- 


sions  of  the  Peace*  within  the  same  county,  such  town  or  dis-  sors 
trict  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  isoo  eh.  57, 
pounds  nor  less  than  thirty  pounds,  as  the  Court  of  Sessions*  ^  ^• 
shall  order,  for  the  use  of  this  Commonwealth  ;  and  in  such  i„  such  case, 
case,  as  also  where  neither  the  selectmen  nor  assessors  chosen  as  also  where 
by  any  town  or  district  shall  accept  the  trust,  or  having  accep;t-  ^^J^^l^^^^ac- 
ed  the  trust  shall  not  perform  their  duty,  the  Court  of  General  crpt,  or  ne- 
Sessions  of  the  Peace*  in  the  same  county,  shall  l)e  and  hereby  s^^|^|  thefr^" 
are  empowered  to  nominate  and  appoint  three  or  more  sufficient  ,u,ty,  the 
freeholders  within  such  county,  to  be  assessors  of  the  rates  or  court  to  ap- 
taxes  in  such  town  or  district  as  aforesaid,  w  hich  assessors,  so  P°'"^  assessors. 
appointed,  after  being  duly  sworn,  shall   assess  the  polls  and  Their  duty. 
estates  within  such  town  or  district  their  due  proportion  to  any  i785  ch.  4G, 
tax,  according  to  the  rules  set  down  in  the  Act  for  raising  the  ^  ^• 
same,  together  with  the  aforesaid  penalty,  w^here  the  town  or 
district  makes  default  as  aforesaid,  and  such  additional  sum  as 
shall  answer  their  own  reasonable  charges   for  time  and  ex- 
pense in  the  said  service,  not  exceeding  ten  shillings  per  day 
for  each  man  so  employed  ;  and  having  made  such  assessment, 
shall  issue  a  warrant  under  their  hands  and  seals  for  collecting 
the  same,  and  transmit  a  certificate   thereof  to  the  treasurer, 
with  the  name  of  the  constable,  collector,  sheriff',  or  his  deputy, 
to  whom  they  shall  commit  the  same  to  be  collected ;  and  such  such  assessors 
assessors  shall  be  paid   their  charges  as  abovesaid,  the  same  tobepaWout 
being  adjusted  and  certified  by  two  or  more  justices  of  the  court  ^'gasuJ'y' 
by  whom  they  were  appointed  assessors,  under  their  hands,  out 
of  the  public  treasury,  by  warrant  from  the  Governor,  with  the 
advice  and  consent  of  Council. 

Sect.  4.     And  be  it  further  enacted.  That  all  assessors  chosen  Assessors  shall 
or  appointed  as  aforesaid  shall  duly  observe  all  such  warrants  gj'/^, "["f^a^Js 
as  during  the  time  of  their  office  they  shall  receive  from  the  received  from 
Treasurer  or  Receiver-General,  pursuant  to  an  Act  or  Acts  the  treasurer, 
made  and  passed  by  the  General  Court  of  this  Commonwealth, 
for  the  assessing  and  apportioning  any  rate  or  tax  upon  the  in- 
habitants or  estates  within  the  town  or  district  whereof  they 
are  assessors,  on  pain  that  the  assessors  of  any  town  or  district, 
failing  of  their  duty  recjuired  by  such  warrant  of  the  treasurer, 
shall  forfeit  and   pay  the  full  sum   in   such  warrant  mentioned.  Forfeiture  in 

"  rase  of  neglect. 

*  See  1801  rh.  154,  ^  f?. 
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to  be  by  them  assessed,  to  the  use  of  the  Commonwealth,  whicli 
To  be  levied      shall  bc  levied  by  distress  and  sale  of  the  estates,  real  and  per- 
hy  distress.        sonal,  of  such  deficient  assessors,  hy  warrant  from  the  treasu- 
rer, directed  to  the  sheriff  of  the  coiuif  y,  or  his  deputy,  in  which 
such  town  or  district  lies  ;  and  the  treasurer  is  hereby  autiio- 
rized  and  required  in  such  case,  ex  officio,  to  issue  his  warrant 
requiring  the  sheriff,  or  his  deput}^  to  levy  the  said  sum.^  ac- 
cordingl}',  and  for  want  of  estate  to  take  the  bodies  of  such  de- 
ficient assessors,  and  imprison  them  until  they  pay  the  same; 
which  Avarrant  the  sheriff,  or  his  deputy,  is  hereby  empovverrd 
Court  to  ap-      and  required  to  execute  accordingly  ;  and  the  Court  of  General 
point  other        Sessions  of  the  Peace*  in  the  county  where  such  deficient  as- 
to  be  assessors,  sessors  dwell,  shall  be  and  hereby  are  directed  and  empower- 
ed forthwith  to  appoint  other  meet  persons  to  be  assessors  of  such 
rates  or  taxes,  according  to  the  directions  contained  in  the  trea- 
surer's warrant  issued  unto  the  former  assessors ;  and  the  as- 
sessors who  shall  be  so  appointed,  shall  take  the  oath  and  per- 
form the  same  duties,  and  be  liable  to  the  same  penalties  as  the 
former  assessors. 

Sect.  5.  j^nd  he  it  further  enacted^  That  the  oath  to  be  admin- 
istered to  the  assessors,  chosen  or  appointed  as  this  Act  pre- 
scribes, shall  be  in  the  form  following : 

Form  of  asses-       You  A.  B.  one  of  the  assessors  for  the  of  C.  for 

sors'oath.  ^\^^  year  ensuing,  do  swear,  that  you  will  proceed  equally 

and  impartially,  according  to  your  best  skill  and  judgment, 
in  assessing  and  apportioning  all  such  rates  and  taxes  as 
you  may,  according  to  law,  be  directed  to  assess  and  ap- 
])ortion  during  that  time.     So  help  you  God. 

13  w.  III.  Sect.  6.     And  he  it  further  enacted,  That  the  warrant  to  be 

ch.  18.  issued  by  the  selectmen  or  assessors,  for  the  collecting  and  ga- 

thering in  of  the  state  rates  or  assessments,  shall  be  in  sub- 
stance as  follows : 

P       -]        ss.     To  A.  B.  Conslahle  or  Collector  of  thttownof  A. 
'-  *   *-'  within  the  county  of  S,  Greeting. 


Form  of  select- 
men or  asse&- 


In  the  name  of  the  Commonwealth  of  Massachusetts,  you  arc 
required  to  levy  and  collect  of  the  several  j)ersons  named  in  the 
sors'  warrant  Ijst  herewith  Committed  unto  you,  each  one  his  respective  pro- 
liou  of  "stat"'  poi'lion,  therein  set  down,  of  the  sum  total  of  such  list,  it  being 
taxes.  this  town's  proportion  of  a  tax  or  assessment  of 

pounds  shillings  and  pence,  granted  and  agreed 

upon  by  the  General  Court  of  said  Commonwealth,  at  their 
session,  begun  and  held  at  B.  on  the  day  of 

for  defraying  the  necessary  charges  of  securing,  protecting  and 
defending  the  same  ;  and  you  are  to  transmit  and  pay  in  the 
same  unto  T.  I.  Treasurer  and  Receiver-General  of  this  Com- 
monwealth, or  to  his  successor  in  that  office,  and  to  complete 
and  make  up  an  account  of  your  collections  of  the  whole  sum^ 


*  See  1303  ch.  154,  *  3. 
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on  or  before  the  day  of  ;  and  if  any  person  shall 

jrefuse  or  neglect  to  pay  the  sum  he  is  assessed  in  the  said  list, 
to  distrain  the  goods  or  chattels  of  siich  person  to  the  value 
thereof  5  and  the  distress  so  taken,  to  keep  for  the  space  of  four 
days,  at  the  cost  and  charge  of  the  owner ;  and  if  he  shall  not 
pay  the  sum  so  assessed  within  the  said  four  days,  then  you  are 
to  sell  at  public  vendue  the  distress  so  taken,  for  the  payment 
thereof,  with  charges  ;  first  giving  forty-eight  hours'  notice  of 
such  sale,  by  posting  up  advertisements  thereof  in  some  public 
place  in  the  town,  district  or  })lantation  (as  the  case  may  be;) 
and  the  overplus  arising  by  such  sale,  if  any  there  be,  besides 
the  sum  assessed,  and  the  necessary  charges  of  taking  and  keep- 
ing the  distress,  you  arc  immediately  to  restore  to  the  owner; 
and  for  want  of  goods  or  chattels,  whereon  to  make  distress 
(besides  tools  or  implements  necessary  for  his  trade  or  occupa- 
tion, beasts  of  the  plough  necessary  for  the  cultivation  of  his 
improved  lands,  arms,  utensils  for  house-keeping  necessary  for 
upholding  life,  bedding  and  apparel  necessary  for  himself  and 
family)  for  the  space  of  twelve  days,  you  are  to  take  the  body 
of  such  person,  so  refusing  or  neglecting,  and  him  commit  unto 
the  common  gaol  of  the  county,  there  to  remain  until  he  pay 
the  same,  or  such  part  thereof  as  shall  not  be  abated  by  the 
assessoi-s,  for  the  time  being,  or  the  Court  of  General  Sessions 
of  the  Peace,  for  the  said  county. 

Given  under  our  hands  and  seals,  by  virtue  of  a  warrant  from 
the  treasurer  aforesaid,  this  day  of  178 

A.  B. )  . 

p  pv   >  Assessors. 

And  the  certificate  of  the  assessment  of  any  state  tax  shall  be 

in  substance  as  follows : 

PURSUANT  to  a  warrant  from  the  Treasurer  of  the  Com-  ceitificate  of 
monwealth  of  Massachusetts,  dated  the  day  of  the  assessmem 

Ayino  Domini  We  have  assessed  the  polls  and  es-  o^'^ny  *tate 

tates  of  the  of  the  sum  of  and  have  commit- 

ted lists  thereof  to  the  of  said  viz.  to 

with  warrants  in  due  form  of  law,  for  collecting  and  paying  in 
the  same  to  Treasurer  of  said  Commonwealth,  or  his 

successor  in  oflfice,  on  or  before  the  day  of  next 

ensuing. 

In  w  itness  whereof,  we  have  hereunto  set  our  hands  at 
this  day  of  Anno  Domini 

A.  B.  >  . 

p  p.   >  Assessors. 

Sect.  7.  Andhe  it  further  enacted,  That  the  warrant  to  be  is-  Warrants  for 
sued  for  collecting  county,  town,  district,  plantation,  precinct  or  tr'be^inThe 
parish  rates  or  assessments,  shall  also  be  made  out  by  the  as-  same  form, 
sessors  thereof  in  the  same  tenor,  mutatis  mutandis. 

Sect.  8.  And  be  it  further  enacted,  That  all  county,  town,  dis-  Manner  of  ap- 
trict,  precinct,  plantation  and  parish  rates  and  taxes,  shall  be  portioning  and 
assessed  and  apportioned  by  the  assessors  of  the  several  towns,  ^y^ami'town""" 
districts,  plantations,  precincts  and  parishes  within  this  Common-  taxes,  kc 
weahh,  upon  the  polls  of,  and  estates  within  the  same,  accord- 
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Copies  to  be 
lorl(£cd  in  the 
clerk's  or  as- 
sessors'office. 


Assessors  to 
g';vp  warning 
to  the  inhabit- 
ants to  bring  in 
lists  of  their 
polls  t^  estates. 


Persons  refu- 
sing, shall  not 
be  admitted  to 
make  applica- 
tion for  abate- 
ment. 


If  assessors  sus- 
pect falsehood 
in  the  list  pre- 
sented, they 
may  require  an 
oath. 


Persons  ag- 
grieved at  the 
sum  set  upon 
ihcm,  shall 
have  a  reason- 
able abate- 
ment by  the  as- 
sessors. 


When  asses- 
sors refuse, 
persons  may 
complain  to 
the  court. 


ing  to  the  rules  that  shall  from  time  to  time  be  prescribed  and 
set,  in  and  by  the  then  last  tax-act  of  the  General  Court;  and 
such  assessors  shall  cause  attested  copies  of  such  assessments 
and  valuations  to  be  lodged  in  the  clerk's  olPce  of  the  place 
where  the  same  are  made,  or  file  the  same  in  their  own  office,  if 
any  such  they  have. 

Sect.  9.  Jnd  be  it  further  enacted  by  the  ovthority  aforesaid, 
That  the  assessors  of  each  town,  district,  plantation,  precinct 
and  parish  respectively,  in  convenient  time,  before  they  proceed 
to  make  any  assessment,  shall  give  seasonable  warning  to  the 
inhabitants,  at  any  of  their  respective  meetings,  or  by  posting 
up  notifications  in  some  public  place  in  said  town,  district,  plan- 
tation, precinct  or  parish,  as  the  case  may  be,  or  notify  the  re- 
spective inhabitants  in  some  other  way,  to  make  and  bring  in  to 
them,  the  said  assessors,  true  and  perfect  lists  of  their  polls,  and 
of  all  their  estates,  both  real  and  personal  (saving  such  estate 
as  is  ov  may  by  law.  from  time  to  time,  be  exempted  from  taxa- 
tion) which  they  were  possessed  of,  at  such  periods  as  the  Gen- 
eral Court  may  from  time  to  time  order  and  direct ;  and  if  any 
person  or  persons  shall  not  brins;  in  a  list  of  their  estates,  as 
aforesaid,  to  the  assessors,  he.  she.  or  fhey  so  neglecting  or  re- 
fusing, shall  not  be  admitted  to  make  application  to  the  Court  of 
General  Sessions  of  the  Peace,*  for  any  abatement  of  the  assess- 
ment so  laid  on  him.  her  or  them ;  unless  such  person  or  per- 
sons shall  make  it  to  appear  to  the  said  court,  that  it  was  not 
within  the  power  of  him,  her,  or  them,  to  deliver  to  the  asses- 
sors, respectively,  a  list  of  his,  her  or  their  ratable  estate,  at  the 
time  appointed  for  that  purpose.  And  if  the  assessors  suspect 
any  falsehood  in  the  list  to  them  presented,  of  polls  or  estate,  as 
aforesaid,  then  the  said  assessors,  or  either  of  them,  shall  re- 
quire the  person  presenting  such  list,  to  make  solemn  oath  that 
the  same  is  true,  which  oath  the  assessors,  or  either  of  them. are 
hereby  empowered  to  administer  ;  and  such  list  being  exhibit- 
ed on  oath,  shall  be  a  rule  for  that  person's  proportion  of  the 
tax,  who  presented  the  same,  which  the  assessors  may  not  ex- 
ceed, unless  they  shall  discover  any  error  therein;  in  which 
case,  the  assessors  are  hereby  authorized  and  directed  to  assess 
such  articles  as  appear  to  be  kept  back. 

Sect.  10.  And  be  it  further  enacted^  That  if  any  person  or 
persons  shall,  at  any  time,  be  aggrieved  at  the  sum  or  sums  set 
and  apportioned  upon  him  or  them,  by  the  assessors  of  any 
town,  district,  plantation  or  parish,  and  shall  make  it  appear  un- 
to the  assessors,  for  the  time  being,  of  such  town,  district,  plan- 
tation or  parish,  that  he  or  they  are  rated  more  than  his  or  their 
proportion,  according  to  the  rules  given  in  the  Act  or  Acts  of 
the  General  Court,  for  makin2  the  said  assessment,  in  such  case 
the  said  assessors,  for  the  time  being,  shall  make  a  reasonable 
abatement  to  the  person  or  persons  so  aggrieved ;  and  if  they 
shall  refuse  so  to  do,  such  person  or  persons  complaining,  in 
writing;,  unto  the  next  Court  of  General  Sessions  of  the  Peace,* 
within  that  county,  and  making  it  appear  that  he  or  they  arc 

*  See  1803  ch.  154,  }  3. 
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overrated  as  aforesaid,  he  or  they  shall  be  relieved  by  the  said 
court,  and  shall  be  reimbursed  out  of  the  treasury  of  the  town, 
districi,  plantation  or  parish  where  such  assessment  was  made, 
so  much  as  the  said  court  or  assessors  respectively  shall  see 
cause  to  abate  him  or  them,  with  the  charges ;  and  the  said 
Court  of  General  Sessions  of  the  Peace*  are  empowered,  on 
such  complaint  beins;  made,  to  require  the  assessors  or  clerk  to 
produce  the  valuation  by  which  the  assessment  is  made,  or  a 
copy  thereof. 

Sect.  11.  Be  it  further  enacted.  That  the  assessors  for  any  Assessors  may 
town,  district,  plantation,  precinct  or  parish,  from  time  to  time  apportion  ad- 
may,  and  are  hereby  authorized  and  empowered  to  apportion  '''^'O"^*  s"™* 
on  the  polls  and  estates,  according  to  law,  such  additional  sum 
over  and  above  the  precise  sum  to  them  committed  to  assess,  as 
any  fractional  divisions  of  such  precise  sum  may  render  conve- 
nient   in    the    apportionment  t  ereof;  not  exceeding  five   per 
centum  on  the  sum   taxed:  Provided  the  whole  excess  shall  in  pjoviso, 
no  case  amount  to  more  than  the  sum  of  forty  pounds,  the  sur- 
plus sum  shall  be  paid  into  the  treasury  of  such  town,  district, 
plantation,  precinct  or  parish,  and  shall  be  subject  to  the  order 
and  disposal  of  such  town,  plantation,  precinct,  district  or  par- 
ish ;  and  it  shall  be  the  duty  of  such   assessors  to  certify  such 
town,  district,  plantation,  precinct  or  parish  treasurer  thereof. 

Sect.  12.  And  be  it  further  enacted^  That  all  plantations  which  Plantations 
shall,  from  time  to  time,  be  ordered  by  the  General  Court  to  powercof'  ^^^ 
pay  any  part  or  proportion  of  the  public  taxes,  shall  be  and  they  towns  in  the 
hereby  are  fully  vested  with  all  the  powers  that  towns   in  this  ^^'^o'^e  of  asses- 
Commonwealth  by  law  are,  so  far  as  relates  to  the  choice  of  as- 
sessors of  taxes  ;  and  any  person  who  shall  be  chosen  to  the  of-  1785  ch.  46, 
fice  of  an  assessor  of  taxes,  in  any  of  the  aforesaid  plantations,  " 

and  shall  refuse  to  accept  of  the  office  to  which  he  shall  have 
been  elected,  or  neglect  to  take  the  oath  by  law  required  to  be 
taken  b^'^  assessors  of  taxes  in  towns,  shall  be  liable  to  the  same 
penalties,  to  be  recovered  in  the  same  way  and  manner,  as  by 
this  Act  is  provided  in  the  case  of  assessors  refusing  to  accept 
such  office,  when  chosen  by  towns. 

Sect.  13.  Andhe  it  further  enacted^  That  if  any  of  the  planta-  Subiect  to  the 
tions  aforesaid  shall  neglect  to  choose  assessors  as  aforesaid,  or  same  penalties 
if  the  assessors  chosen  by  any  such  plantation,  and  accepting  '"case  of  neg- 
such  trust,  shall  be  remiss  or  neglect  their  duty;  in  every  such 
case,  such  plantation  shall  be  subject  to  the  same  penalties  and 
be  proceeded  with  in  the  same  manner  as  by  this   Act  is  pro- 
vided, in  the  case  of  deficient  towns ;  and  such  deficient  asses- 
sors shall  be  and  hereby  are  made  liable  to  the  same  penalties, 
to  be  recovered  by  the  same  process  as  by  this  Act  is  provid- 
ed, in  the  case  of  deficient  assessors  chosen  by  towns. 

And  whereas,  the  county  tax  may  often  be  so  small  as  that 
it  would  be  inconvenient  to  make  a  separate  list  of  each  per- 
son's proportion  of  it :  ^  Assessors  in 

Sect.  14.  Be  it  therefore  enacted,  That  in  such  case  it  shall  certain  cases 
and  may  be  lawful  for  the  assessors  of  any  town,  district  or  '"'^^  •'^''  ^"^^ 

coi.nty  taxes  to 
^  See  1303  ch.  154,  *  f?.  *"y  °^^"- 
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})lanUition,  to  add  their  proportion  of  the  county  lax  to  any  of 
their  other  taxes,  and  make  out  warrants  and  certificates  ac- 
cordingly. 
Precincts  and         Sect.  15.  And  be  it  furlhcr  enacted.  That  in   the  month  of 
parishes  shall     March*  annually,  at  the  time  other  precinct  and  parish  officers 
'oi^Tn  ttr^*"     are  chosen  by  the  respective  precincts  and  parishes  in  this  Corn- 
month  of  monwealth,  there  shall  be  chosen,  by  the  qualified   voters  then 
March  annii-     present  and  voting,  or  the  major  part  of  them,  three  or  five  meet 
'^J'                persons,  to  be  assessors  of  all  such  rates  and  taxes  as  shall  be 
1736 drio"     asreed  upon  and  granted  by  their  respective  precincts  and  par- 
s' 1.]                 ishes  at  their  meetings  regularly  warned  for  that  jiurpose,  who 
shall  be  sworn  lo  the  faithful  discharge  of  their  trust  in  the  form 
before  prescribed  in  this  Act. 

Sect.  16.  Belt  further  enacted,  That  where  any  warrant,  by 
j;ainst  sheriffs    virtue  of  this  Act,  is  to  be  directed  to  the  sheriff  of  any  county 
A:c.  to  be  serv-  or  liis  deputy,  and  the  person,  or  any  one  of  the  persons  against 
edbyacoronei  yy^om  such  warrant  may  be  granted,  shall  be  a  sheriff  or  depu- 
ty-sherift'  for  such  county,  in  such  case  the  warrant  shall  be  di- 
rected to  and  served  by  a  coroner  of  the  same  county,    \l\hrn- 
ary  20,  1786.] 

Chan    51  "^"  ■^''^  ^°'  ^^^^  better  securins;,  and  rendering  more  effectual,    Grants  and    Dona- 

'  *        *  tions  to  pious  and  Charitable  Uses. 

WHEREAS  many  grants  and  donations  have  heretofore  been 
di  9  °  made  by  sundry  well  disposed  persons,  in  and  by  such  expres- 

sions and  terms  as  plainly  show  it  was  the  intent  and  expecta- 
tion of  such  grantors  and  donors,  that  their  several  grants  and 
donations  should  take  eftect,  so  as  that  the  estates  granted  should 
go  in  succession  ;  but  doubts  have  arisen  in  what  cases  such  do- 
nations and  grants  may  operate  so  as  to  go  in  succession :  for 
ascertaining  whereof, 

Sect.  1.  Be  it  enacted  by  (he  Senate  and  House  of  Representa- 
Deacons  and  tives,  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
church-war-  That  the  deacous  of  all  the  several  protestant  churches,  not  be- 
cor'porateto  ^^^  cpiscopal  churches,  and  the  church  wardens  of  the  several 
take  in  succes-  episcopal  churches  are,  and  shall  be  deemed  so  far  bodies  cor- 
sion  grants  and  povatc,  as  to  take  in  succession  all  grants  and  donations,  wheth- 

donations.  r  '  i        •  i  ^  i     •  i       i  i  i 

er  real  or  personal,  made  either  to  their  several   churches,  the 
poor  of  their  churches,  or  to  them  and  their  successors,  and  to 
sue  and  defend  in  all  actions  touching  the  same ;  and  wherever 
ters^dder's  or    ^hc  ministers,  elders  or  vestry,  shall  in  such  original  grants  or 
vestry  are  join-  donations  have  been  joined  with  such  deacons  or  church-war- 
ed, they  to  be    Jpris  as  donecs,  or  grantees  in  succession  ;  in   such  cases,  such 
corporation.       officers    and    their   successors,  together  with  the  deacons  or 
church-wardens,  shall  be  deemed  the  corporation  for  such  pur- 
poses as  aforesaid;  and  the  minister  or  ministers  of  the  several 
protestant  churches,  of  whatever  denomination,  are  and  shall  be 
deemed  capable  of  taking  in  succession  any  parsonage  land  or 
lands,  granted  to  the  minister  and  his  successors,  or  to  the  use 
of  the  ministers,  and  of  suing  and  defending  all  actions  touch- 
ing the  same ;  saving  that  Tiothing  in  this  Act  shall  be  constru- 
ed to  make  void  any  final  judgment  of  any  court  of  common 
law  or  probate;  saving  also  that  no  alienation  of  any  lands  be- 
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longing  to  churches  hereafter  made  by  the  deacons,  without  the  Deacons  not  to 
consent  of  the  church,  or  a   conunitioe  of  the  church  for  that  Jons''ni"oi-''ti"c 
purpose  ai)pointed,  or  by  churcJi-wardcns,  without  the  consent  of  chuich. 
the  vestry,  shall  be  sufficient  to  pass  the  same ;  and  that  no  alien- 
ation hereafter  made  l)y  ministers,  of  lands  by  them  held  in  sue-  Nor  ministers. 
cession,  shall  Ite  valid  any  lonoer  than  durini;  such  alienors  con- 
tinuing  ministers,  unless  such  ministers  be  ministers  of  particu- 
lar towns,  districts  or  precincts,  and  make  such  alienation  with 
their  consent  respectively,  or  unless  such  ministers  so  aliening 
be  ministers  of  episcopal  churches,  and  the  same  be  done  with 
the  consent  of  the  vestry  ;  and  the  several  churches  in  this  Com- 
monwealth, not  being  episcopal  churches,  are  hereby  empower- 
ed to  choose  a  committee  to  call  the  deacons  or  other  church  '^'^"''ciics  may 

~  1   T  1  1  1  choose  com- 

omcers  to  an  account ;  and  ii  need  be,  commence  and  prosecute  mittces  to  call 

any  suits  touching  tlie  same,  and  also  (o  advi.se  and  assist  such  deacons  to  ac- 

deacons  in  the  administration  of  the  atlairs  aforesaid.  couut. 

Sect.  2.     And  be  it  further  enacted,  That  the  income  of  the  income  of 

grants  made,  or  to  be  made  to  any  one  such  body  politic,  for  gi-intyot  to 

pious  and  charitable  uses,  shall  not  exceed   the  sum  of  three  per  annum.' 
hundred  pounds  jjer  OMmwi.     [Feb.  20,1786.] 

An  Act  for  regulating  Fences.  r^j  j-^ 

Sect.  1.  BE  ii  enacted  bij  the  Senate  and  House  of  Representa-  Coi.i..  1642.43. 
livps^in  General  Court  assembled,  and  by  the  authority  of  the  same,  46.  47.53. 
That  in  every  town  and  district  within  this  Government,  thei-e  io^vmJY  ch'9* 
shall   be  chosen  annually  by    the  inhabitants  thereof,  at  the  i6  Geo.ii.oii.s! 
time  of  their  meeting  for  the  choice  of  town  otficers,  two  or  27  Geo.  ii.— 
more  judicious  and  discreet  freeholders,  being  inhabitants  of  to'^be'choseir^ 
the  same  town  or  district,  to  be  fence-viewers,  to  be  sworn  as  annually  and 
other  town  officers  are  sworn  to  the  faithful  discharge  of  the  ^^^°f"- 
duties  of  their  office,  each  of  whom,   in  case  of  refusal,  after  in  case  of  refui- 
seven  days'  notice,  shall  pny  a  fine  of  thii-ty  shillings,  and  ano-  sal,  penalty, 
ther  person  shall  be  forthwith  chosen  in  his  stead ;  the  fine  to  be 
to  the  use  of  the  same  town  or  district. 

Sect.  2.     And  be  it  further  enacted  by  the  aufhoritu  aforesaid.  ^ 

rrii  11   r  c  c  V      ,   I  •    1  I  •  1  .  ^     -'       .     .      ^    fences  of  four 

Ihat  all  tences  or  tour  leet  high,  and  ni  good  repair,  consisting  feet  high  to  be 

of  rails,  timber,  boards  or  stone  walls;  and  also  brooks,  rivers,  accounted le- 

ponds,  creeks,  ditches  and  hedges,  or  other  matter  or  thing  ci'e'nt"'  ^"^' 
equivalent  thereto,  in  the  judgment  of  the  fence-viewers,  within 

whose  jurisdiction  the  same  shall  lie,  shall  be  accounted  legal  Partition  fences 

and  sufficient  fences;  and  the  respective  occupants  of  lands  in-  tobe  maintain- 

closed  with  fence,  shall  keep  up  and  maintain  partition  fences  ed  by  the  occn- 

,  ,     .  1       ,  '       ^     ,.    .    .  .       ,    ^  .  ,    pants  in  equal 

between    their    and    the    next   adjoining   inclosurcs,  m    equal  halves, 
halves,  so  long  as  both  parties  continue  to  improve  the  same,  And  in  case  of 
and  in  case  either  party  shall  neglect  or  refuse  to  repair  or  re-  "egicct— 
build  the  fence  w  hich  of  right  he  ought  to  maintain,  the  ag-  I'j^^,/'?"/^' 
grieved  party  may  forthwith  apply  to  tw'O  or  more  fence-viewers  i7t).rch.~;58. 
of  such  town,  duly  chosen  and  sworn,  to  survey  the  same  ;   and  1796  ch.  13. 
upon  their    determination    that    the  fence  is  insulFicient,  they 
ijhall  signify  the  same,  in  writing,  to  the  occupant  of  the  land, 
and  direct  him  to  repair  or  rebuild  the  same  within  six  days; 
and  if  the  same  fence  shall  not  be  repaired  or  rebuilt  within 
'he  said  term  of  six  days,  it  shall  be  lawful  for  the  complainant 
VOI-.  1.  "  29 
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Penalty  for  not 
jfepairing  defi- 
cient fences. 


How  to  be 
recovered. 


When  disputes 
arise  about  the 
respective  oc- 
cupants' right 
in  partition 
fences — 

Application  to 
be  made  to 
fence-viewers. 


And  in  case. 


When  lands 
occupied  by 
different  per- 
sons a  re  bound- 
ed upon 
brooks,  ponds, 
&c. 


In  cases  of  dis- 
agreement, 
fencp-viewers 
lo  determine. 


that  improves  the  lands  adjoining,  to  make  up,  amend  or  repair 
the  deliciency  ;  and  when  the  same  shall  be  completed  and 
adjudged  sufficient  by  two  or  more  of  the  fence-viewers 
and  the  value  thereof,  together  with  the  fence-viewers'  fees  as- 
certained in  writing,  the  complainant  shall  have  a  right  to  de- 
mand and  receive  of  the  occupant,  lessor  or  freeholder  of  the 
land  where  the  fence  was  deficient  as  aforesaid,  at  his  election, 
double  the  sum  thus  ascertained  as  aforesaid,  for  the  expense  of 
amending,  surveying  and  viewing  the  fence ;  and  in  case  of 
neglect  or  refusal  to  make  payment  thereof,  for  the  space  of  one 
calendar  month  after  demand  made  of  the  person  against  whom 
he  shall  make  his  election,  he  may  sue  for  and  recover  the  same, 
by  a  special  action  of  the  case  in  any  court  proper  to  try  the 
same,  and  interest,  one  per  cent,  per  month,  until  judgment 
shall  be  rendered  therefor. 

Sect.  3.  And  he  it  further  enacted^  That  when  any  dispute 
shall  arise  about  the  respective  occupants'  right  in  partition  fen- 
ces, and  his  or  their  obligation  to  maintain  the  same,  upon  ap- 
plication made  by  either  party  to  two  or  more  fence-viewers  of 
such  town  where  the  lands  lie,  they  are  hereby  empowered  af- 
ter due  notice  to  each  party,  to  attend  at  time  and  place,  if 
they  see  cause,  to  assign  to  each  party  his  share  thereof,  in 
writing:  which  assignment  being  recorded  in  the  town-clerk's 
office,  shall  be  binding  upon  such  persons,  and  the  succeeding 
occupiers  of  the  respective  lands,  and  they  obliged  always 
thereafter  to  maintain  their  part  of  said  fence  ;  and  in  case  any 
of  the  parties  shall  refuse,  or  neglect  to  erect,  keep  up  and 
maintain  the  part  to  such  party  assigned,  the  same  may  be 
done  by  the  aggrieved  party,  in  the  manner  before  in  this  Act 
provided,  and  for  which  he  shall  be  entitled  to  double  the  sum 
ascertained,  in  manner  as  aforesaid,  and  to  be  recovered  in  like 
manner.  And  all  divisional  fences  between  man  and  man  shall 
be  kept  in  good  repair  throughout  the  year,  unless  the  occupi- 
ers of  the  lands  on  both  sides  shall  otherwise  agree. 

Sect.  4.  And  he  it  further  enacted  by  the  authority  aforesaid. 
That  Avhen  lands  belonging  to,  or  occupied  by  different  persons,, 
and  subjected  to  be  fenced,  are  bounded  upon,  or  divided  from 
each  other  by  any  brook,  pond  or  creek,  which  of  itself  is  not 
a  sufficient  fence  in  the  judgment  of  the  fence-viewers,  and  it 
is  in  their  opinion  impracticable  without  unreasonable  expense 
for  the  partition  fence  to  be  made  in  the  middle  or  other  part 
thereof,  being  the  true  boundary  line  between  them ;  if,  in 
such  case,  the  occupant  of  the  land  on  one  side  shall  refuse  or 
neglect  to  join  with  the  occupant  of  the  land  on  the  other  side 
in  making  a  partition  fence  on  one  side  or  the  other,  or  shall 
disagree  respecting  the  same,  then  two  or  more  fence-viewers 
of  the  town  or  towns  wherein  such  lands  lie,  on  application  to 
them  made,  shall  forthwith  vieAV  such  brook,  river,  pond  or 
creek  ;  and  if  they  shall  determine  the  same  not  to  answer  the 
pui-pose  of  a  sufficient  fence,  and  that  it  is  impracticable  to 
fence  at  the  true  boundary  line ;  they  shall  judge  and  deter- 
mine how,  or  on  which  side  thereof  the  fence  shall  be  set  up 
and  maintained,  or  whether  partly  on  one  side  and  partly  on 
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the  other  side,  as  to  them  shall  appear  just,  and  reduce  such 

their  determination  to  writing,  having  first  given  notice  to  the 

parlies  to  be  present  at  such  assiginnent ;  and  if  either  of  the 

parlies  shall  refuse  or  neglect  to  make  up  and  maintain  the 

part  of  the  fence  to  such  party  belonging,  according  to  the 

fence-viewers'  determination  in  writing,  as  aforesaid,  the  same 

may  be  done  and  performed,  as  in  this  Act  is  before  provided, 

and  the  delinquent  parly  subject  to  the  same  costs  and  charges, 

and  to  be  recovered  in  like  manner. 

Sect.  5.     And  be  it  further  enacted  few  the  authorilv  aforesaid.,  ,„,       ,     . 
rr>i     .       ,  1        1      1     1         •  ^  . '^    ''  1,       Where  laiiQs 

1  hat  where  any  lands  belongnig  to  two  persons  ni  severalty  h^ve  been  im» 

shall  have  been  improved  in  common  without  a  partition  fence  proved  without 

between  them,  and  one  of  the  occupants  shall  be  desirous  to  ^  paft't'on 

!_•  •  1  111  1      11  fence,  and   one 

improve  his  part  m  severalty,  and  the  other  occupant  shall  re-  of  the  occu- 
fuse  or  neglect  on  demand,  to  divide  the  line  where  the  fence  P^nts  shall 
ought  to  be  built,  or  to  build  a  sufficient  fence  on  his  part  of  p/^^p  ^is  paif 
the  line  when  divided,  it  shall  be   in   the  power  of  the  party  in  geverahy, 
desiring  it,  to  have  the  same  divided  and  assi2;ned  by  two  or  ^^®  other  oc- 

%    y       r  .  ^     ,  ?       ,       "^  1    cupantreius- 

more  oi  the  lence-viewers  oi  the  same  town,  m  tlie  way  and  ing,  the  fence- 
manner  in  this  Act  provided  ;  and  the  same  fence-viewers  may,  viewers  to  di- 
in  writing,  assign  a  reasonable  time,  having  regard  to  the  season  ^^  ^  ^  **^  same, 
of  the  year,  for  making  up  the  fence ;  and  if  the  occupant  com- 
plained of  shall   not  build  and  erect  his  part  of  the  fence  with- 
in the  time  so  assigned,  it  shall  and  may  be  lawful  for  the  other 
party,  after  having  made  up  his  own  part  of  the  fence,  to  make 
up  the  other's  part,  and  recover  therefor  double  the  sum  it  shall 
cost,  with  the  fees  of  the  fence-viewers,  in  the  way  and  manner 
in  this  Act  before  provided. 

Sect.  6.     And  he  it  further  enacted^  That  when  one  party  Pafties  ceasing 
shall  cease  to  improve  his  land,  or  shall  lay  his  inclosure,  be-  theh-Tand's  or 
fore  under  improvement,  in  common,  he  shall  not  have  a  right  laying  incio- 
to  take  away  any  part  of  the  pariilion  fence  that  to  him  be-  su'es  m  c"m- 

1  T    ••        '^    ^    ^  -1  1  •      •  11-1  mon,  not  to 

longs,  adjommg  to  the  next  mclosure  that  is  improved:  rro-  take  away  any 

vided  the  party  continuing  to  improve  will  allow  and  pay  there-  part  of  the  par- 
r  I  .  c  •  1,    II    •  •,•  tition  fence, 

lor,  SO  much  as  two  or  more  fence-viewers  shall,  m  writing, 

determine  the  reasonable  value  thereof.  And  whenever  any  Proviso, 
lands,  which  have  laid  unimproved,  and  in  common,  shall  be  af- 
terwards inclosed  or  improved  by  depasturing,  the  occupant,  les- 
sor or  freeholder  thereof  shall  pay  for  the  one  half  of  each  par- 
tition fence  standing  upon  the  divisional  line  between  the  same 
land  and  the  land  of  the  inclosures  of  any  other  occupant  or  pro- 
prietor, the  value  and  part  thereof  to  be  ascertained,  in  Avriting, 
in  case  they  shall  not  agree  between  themselves,  by  two  or 
more  of  the  fence-viewers  of  the  same  town  wherein  such  line 
lies;  and  in  case  such  occupant,  lessor,  or  proprietor  as  afore- 
said, shall  neglect  or  refuse  to  pay  for  a  moiety  of  the  partition 
fences,  for  the  space  of  thirty  days  after  demand  made  (the  Where  pani- 
value  having  been  ascertained  as  aforesaid)  the  proprietor  of  t'o" J'ences  are 

o    ,  ,  •    .    •      •      r  c  •^  r  c  on  the  boiinria- 

ihe  fence  may  have  and  maintain  in  lorm  aioresaid,  an  action  oi  ,y  lines  of  one 

the  case  for  such  value  and  the  costs  of  ascertaining  the  same,  or  more  towns, 

And  in  all  cases  where  the  line  upon  which  partition  fence  is  to  ^^  b"takx:T^'^'^ 

be  made  or  divided  is  the  boundary  line  of  one  or  more  towns,  n-om  each 
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or  partly  in  one  lown  and  partly  in  another  town,  a  lence-vicwer 
shall  be  taken  from  each  town". 
When  a  water  Sfxt.  7.  And  be  if  further  enacted^  That  when  a  wafer  fence,  or 
fence  is  neces-  fence  running  into  the  water  is  necessary  to  be  made,  the  same 
dSintqiar  ^^^^^^  ^^^  donc  in  equal  halves,  unless  by  the  parties  otherwise 
halves.  agreed  ;  and  in  case  either  party  shall  refuse  or  neglect  to  make 

14  Geo.  II.—    or  maintain  (he  share  to  such  part}"-  belonging,  similar  proceed- 
ings shall  be  had,  as   in  other  cases  of  the  like  kind  respecting 
Pronso.  fences  out  of  the  water,  in  this  Act  mentioned.     Provided/rh-di 

nothing  in  this  Act  contained  shall  extend  to  house  lots,  the 
contents  of  w'hich  do  not  exceed  half  an  acre ;  but  if  the  ow  ner 
or  owner';  of  such  lots  shall  improve,  his   neighbour  shall  be 
compellable  to  make  and  maintain  one  half  of  the  fence  be- 
tween  them,  whether  he  improve  or  not ;  or  to  make  void  any 
written  agreement  respecting  the  making  or  maintaining  parti- 
tion fences. 
Fcnee-vicwnr<!        Sect.  8.     And   he  it  further    enacted,  That  any  fence-view- 
neglecting  their  cr  duly  chosen  and  sworn,  who,  on  due  notice  given  him,  and 
duty—  being  requested  by  any  person   interested  to  view  any  fence 

complained  of  as  insufficient,  shall  neglect  forth^vith  to  attend 
Forfeiture.        j]^p  same,  shall  forfeit  and  pay  the  sum  of  twenty  shillings,  to 
him  or  them  who  shall  sue  for  the  same,  within  forty  days  af- 
ter  such  neglect;  and  each   fence-viewer  shall   be  paid  fiv<^ 
™.   .  ^  shillinfrs  a  day,  two  shillings  and  eight  pence  for  half  a  day,  and 

under  that  one  shilling  and   six  pence,  for    the  time  he  shdl 
be  engaged  in  the  business  of  his  ojl'ice,  by  the  person  employ- 
insj  him.     And  in  case  the  complainant  shall  neglect  to  pay  the 
fence-viewers  their  legel  fees  within  thirty  days  after  the  ser- 
vice done,  they  may  severally  recover  by  an  action  of  the  case, 
double  the  amount  of  such  fees  ;  and  each  fence-viewer  may  be 
a  witness,  for  or  against  his  companion  in  such  suit.     And  all 
Laws  hereto-     laws  heretofore  made  respecting  partition  fences,  so  far  as  they 
fore  made  re-     relate  to  lands  held  or  improved  in  severalty,  shall  be,  and  herc- 
P'^^"'^-  by  are  repealed.     [Feb.  21,  1786.] 

Chnn     'm  An  Act  concerning  general  and  common  Fields. 

low.  iii.ch.9.       Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Representa- 

12  Anne  ch.  2.    tives,  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

i^^'^^^h'^^'  That  in  any  and  every  town  or  plantation  in  this  Common- 
2.  a.— 8  Geo.  1  T        1      "^  1      11  ri        I  -1         1         1  r 

n.—  wealth  where  several  allotments  or  land  are  inclosed  and  lenc- 

15  Geo.  II.  ed  in  one  general  fjeld,  or  where  they  have  been  so  inclosed, 
aeGeo  II.  fenced  and  improved,  or  w  liere  all  the  projM-ii'tors  of  any  land 
ch.2.  '  shall  hereafter  see  cause  to  inclose,  fence  and  improve  the 

32  Geo.  IF.—  same  in  such  manner,  such  proprietors  may,  some  time  in 
.'  '~  March,  annually,  and  from  time  to  time  as  they  judge  proper, 
ge'ncra^  ficid^  mcct  together  to  make  such  rules  and  adopt  such  modes  of  im- 
&c.  may  mcct  provemcnt  as  they  shall  think  just  and  equitable  and  most  for 
to£ciher  aimu-  ^j^^,  ffcncral  benefit:  and  the  proprietor  or  proprietors  of  each 
and  adopt  rules  lot  respectively,  during  the  time  of  his  or  their  pasturing,  plant- 
and  modes  of  j,-,g^  mowiiig,  or  Otherwise  improving  his  or  their  part  in  such 
jrnprovemen  .  |  field,  shall  make  and  maintain  his  or  their  respective 

Proprietojof       o  ,..iir  i-  i  .■  c  r 

each  lotto  part  of  the  whole  fence,  according  to  the  quantity  oi  acres  ot 
maintain  his  j^nd  contained  in  his  or  their  allotment,  until  (he  major  part  of 
part  of  the         ^j^^  propriety,  at  a  meeting  of  such  proprietors  legally  warned 
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•for  that  purpose,  shall  see  cause  to  allcr  the  form  of  their  im-  whole  fence 
provement.     And  for  the  better  enabling  such  proprietors  to  ""*''> ^<;- 
call  a  meeting  for  the  ends  aforesaid,  it  shall  be  in  the  power  i  cco.n.cb'io' 
of  any  Justice  of  the  Peace  for  the  county  where  such  lands  I794rh. :?», 
lie,  upon  application  (o  him  made  by  any  two  of  the  proprie-  JuFticps  ofthe 
tors  of  such  general  fields,  to  issue  out  a  warrant  for  such  meet-  '^^^,'^f  en^P"w- 

.••^  ^  111  -r        •  ri  •  ered  to  issue  a 

ing;  which  warrant,  and  also  the  notification   of  the   meeting,  wairantfora 
shall  express  the  business  thereof,  and  shall  be  conducted  in  m'^'^ting. 
the  same  manner  as  those  for  callinc;  a  meeting  of  proprietors  1^'^'^u' V* 

r  II  -111        ,,»         1  "i      •    '  1        1       1820  ch.  1. 

ot    common   lands  prescribed    by  "An   Act  relating  to  lands, 
wharves  and  other  real    estate  undivided   and   lying  in   com-  1783  ch.  39. 
moil,"  passed   March  10.  1784.     And  the  Vvhole  general  fence  The  whole 
shall  be  measured,  and  each  pro])i"ietor's  part  set  out  and  ap-  general  fmce 
portioned   by   two  or  three   discreet    indifferent    persons   ap-  sJ^eli'^a  rT^" 
pointed  and  sworn  for  that  purpose  by  any  Justice  of  the  Peace  each  pmprie- 
for  the  said  county,  unless  the  maior  part  of   the  propriety   tor's  part  ap- 

1  .1  *      ,1  1  A      1       1  poriioned. 

p-gree  and  proportion  the  same  among  themselves.  And  when  '  ^  „,  .  _ 
the  proportion  of  each  proprietor  in  such  general  fence  is  ad- 
justed and  determined,  the  same  shall  be  entered  upon  record 
by  the  clerk  of  the  propriety;  and  where  there  is  no  such  clerk, 
by  the  clerk  of  the  town  wherein  the  land  lies,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  charge  arising  by  dividing  and  setting  off  the  several  Chara;e3ofdi- 
parts  of  such  fence  to  and  among  the  proprietors  of  lands  in-  how"borne'. 
closed  and  fenced  in  one  general  field,  and  also  the  charge  of 
making  and  maintaining  of  such  fence  as  cannot  justly  be  set  off 
to  any  particular  proprietor  or  proprietors,  as  his  or  their  part, 
shall  be  borne  by  the  several  proprietors  in  proportion  to  their 
respective  interests  in  such  field. 

Sfxt.  3.     Jjnd  be  if  further  enacted  by  the  authority  aforenaid. 
That  the  proprietors  of  such  general  fields  respectively  shall  be  Proprietors 
and  are  hereby  fully  authorized  and  empowered,  in  a  proprie-  empowered  to 
tors'  meeting  for  that  purpose  regularly  convened  by  a  major  ^.^J^^  of'^money 
vote  of  the  proprietors  then  present  (the  vote  to  be  collected  as  they  shall 
according  to  the  interest  of  the  proprietors)  to  agree  upon  and  ji'^genecessa- 
pass  one  or  more  votes  for  the  raising  and  collecting  such  sum  j^jsch  39  5  5- 
or  sums  of  money  from  time  to  time  as  they  shall  judge  neces- 
sary for  defraying  the  charges  aforesaid,  and  for  carrying  on, 
or  managing  any  common  affairs  relating  to  such  proprietors  ; 
and  that  they  be  alike  empowered  to  choose  three  or  five  asses-  To  choose 
sors  for  the  assessing  and  apportioning  such  sum  or  sums  so  coiUcTors!" 
agreed  on  and  voted  upon  the  proprietors  of  such  fields,  ac- 
cording to  their  several  interests  therein  ;  and  to  appoint  a  col- 
lector or  collectors  to  gather  in  and  collect  the  same  ;  which 
collector  or  collectors  shall  be  and  are  hereby  fully  empow- 
ered to  levy  and  collect  the  sum  or  sums  so  set  and  apportion- 
ed for  such  proprietors  to  pay.  in  the  same  manner   as  consta-  1785  ch.  70. 
bles  of  towns  within   this  Commonwealth  are  empowered  to 
levy  and  collect  the  public  rates  or  taxes ;  and  to  pay  in  the 
same  to  the  proprietors  or  their  clerk,  who  is  hereby  empow-  Pfoprietors' 
ered  to  grant  warrants,  for  the   levying  and  coi'ecting  such  a.s-  clerk  empow- 
sessment  at  such  time  as  shall  be  by  them  appointed  for  the  ^"^^^rantffoT 
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collecting  as- 
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Assessors  and 
collectors  to 
be  under  oath. 
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Proprietors 
aggrieved  or 
overrated,  at 
liberty  to  ap- 
ply tor  relief 
to  the  court. 
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Hay-wards  or 
5eld-drivers 
may  be  chosen. 


Proprietors 

trespassing, 

shall  be  pro- 

;eeded  with  as 

if  they  owned 

no  land  in  the 

Seld. 

1788  ch.  65, 

t3.4. 


Trespasses 
done  by  reason 
af  the  insuffi- 
;iency  offences 
ac'joi   ing, 
3ama:^es  sliall 
be  an  we  red 
icco  ding  to 
appraisement. 


Each  propvie- 
toi  shall  once 
in  two  years 
run  lines,  &c. 
4  W.  &  M. 
rh.  13. 


payment  thereof ;  and  such  clerk  chall  be  accountable  fo  the 
proprietors  therefor ;  the  person  or  persons  so  assessing  the  said 
proprietors,  and  the  collector  or  collectors  that  shall  be  so  ap- 
pointed for  the  gathering  and  collecting  the  sum  or  sums  so 
granted  and  agreed  upon  by  the  said  proprietors  to  be  assessed 
and  collected  as  aforesaid,  shall  be  under  oath  for  the  true  and 
faithful  performance  of  their  services  respectively  ;  which  oath 
shall  be  administered  to  them  as  the  law  provides  for  swearing 
town  officers.  Provided  nevertheless,  That  any  such  proprietor 
who  apprehends  himself  aggrieved,  or  over  rated  in  the  making 
or  apportioning  such  assessment,  shall  have  liberty  to  apply  to 
the  Justices  of  the  General  Sessions  of  the  Peace  in  the  respective 
counties  where  such  fields  lie,  for  relief;  and  in  such  case  the 
said  justices  are  hereby  fully  empowered  to  grant  relief  accord- 
ingly; and  their  judgment  shall  be  final. 

Sect.  4.  And  be  it  further  enacied  by  the  authority  aforesaid^ 
That  the  proprietors  aforesaid,  or  the  major  part  of  such  of 
them  as  shall  be  present  at  a  meeting  legally  warned  for  that 
purpose,  may  choose  hay-wards  or  field-drivers,  who  shall  be 
under  oath,  and  shall  have  the  same  powers  as  if  they  had  been 
chosen  by  a  town. 

Sect.  5.  Jlnd  he  it  further  enacted.  That  if  any  proprietor 
in  any  common  or  general  field  shall  put,  or  cause  to  be  put 
therein  any  horse,  cattle,  sheep,  or  other  creature  over  and 
above  the  number  allowed  him,  or  before  the  day  agreed  upon, 
or  keep  them  longer  there  than  the  time  set  and  limited  by  a 
major  vote  of  the  proprietors,  he  shall  be  deemed  a  trespasser  ; 
and  his  creatures  so  put  in  shall  be  proceeded  with  by  any  of 
the  proprietors  as  creatures  taken  damage  feasant,  to  all  intents 
and  purposes,  as  much  as  if  he  owned  no  land  within  such 
general  field. 

Sect.  6.  And  he  it  further  enacted  by  the  authority  aforesaid, 
That  when  and  so  often  as  any  trespass  or  trespasses  shall  be 
done  in  any  common  or  general  field,  by  reason  of  the  insuffi- 
ciency of  the  fence  belonging  to  any  person  owning  the  ad- 
joining land,  the  party  or  parties  injured  shall  forthwith  pro- 
cure two  sufficient  persons  of  good  repute  to  view  and  adjudge 
of  the  damage  done,  giving  notice  of  such  trespass  to  the  own- 
er or  claimer  of  the  horse,  cattle,  sheep  or  other  creature  that 
did  the  same  (if  he  be  known  and  resident  in  the  same  town 
or  near  thereto)  that  he  may  be  present,  and  nominate  one  of 
the  appraisers  of  such  damage,  if  he  sec  cause  ;  and  the  dam- 
age shall  be  answered  according  to  such  appraisement.  And 
where  damage  happens  through  the  insufficiency  of  the  fence, 
the  owner  or  occupant  of  the  land  to  which  the  defective 
fence  belongs,  shall  be  liable  to  answer  and  make  good  all  such 
damage. 

Sect.  7.  And  he  it  further  enacted.  That  each  proprietor  of 
lands  lying  unfenced,  or  in  any  common  field,  shall,  once  in 
two  years,  on  six  or  more  days'  warning,  previously  given  him 
by  the  proprietor  or  prprictors  of  the  land  next  adjoining,  run 
the  lines,  and  make  or   keep  up  the  boundaries  between  their 
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j*espective  lands  by  sufficient  mcer-stones,  on  pain  that  every 

f)artv  so  nedectins;  or  refusing  shall  forfeit  the  sum  often  shil-  Forfeiture  for 
•^  ,    ^  ~  •  ^  .  II-  ^i        neglect, 

ings  to  the  party  movnig  or  reciucsting  to  run  the  line;  the   ^^^^^^^  jo 

conviction  of  such  neglect  or  refusal  being  had  before  any  Jus- 
tice of  the  Peace  within  the  same  county,  who  is  hereby  em- 
powered to  hear  and  determine  the  case. 

Sect.  8.     And  he  it  further  enacted^  That  it  shall   artd  may  Proprietors 
be  lawful  to  and  for  the  proprietors  who  own  the  major  part  of  a,^/r[|sc^°n!® 
the  interest  or  property  in  any  common  or  general  field,  at  a  tinue  their 
legal  meeting  to  be  warned  for  that  purpose,  to  dissolve  and  general  field, 
discontinue  such  field  ;  six  months  being  allowed  to  elapse  be- 
fore such  discontinuation. 

Sect.  9.     Provided  always^  ayid  be  it  further  enacted^    That  Proviso, 
nothing  contained  in  this  Act  shall  prevent  or  hinder  the  pro- 
prietors of  any  such  conmion  field  already  fenced  from  making 
and  maintaining  their  fences  according  to  rules  and  orders  for- 
merly agreed  on  by  them  at  any  meeting  legally  warned. 

Sect.  10.  And  be  it  further  enacted  by  the  authority  af or esaid., 
That  at  every  meetiner  of  such  proprietors  the  votes  shall,  by  Votes  to  be 

^1-  1         .1  11      .     1  1  X    J  J-         ^      ^u      ■        collected  and 

the  moderator,  be  collected  and   counted  accoramg  to  the  m-  counted  ac- 
lerests  of    the  proprietors   present,   where  such  interests  are  cording  to  the 

j,j^Q^^.^^  iinerest^onhe 

And  whereas  it  often  happens  that  horses,  cattle,  and  other  present  at"" 
creatures  are  clandestinely  turned  into  general  fields,  or,  being  meetings. 
unruly,  break  into  the  same  in  places  where  the  fence  is  good 
and  sufficient  according  to  law ;  and  when,  in  such  cases,  pro- 
prietors of  general  fields  impound  horses,  cattle  or  other  crea- 
tures, the  owners  replevy  them  because  the  fence  inclosing  the 
general  field  is  deficient  in  some  distant  place  from  that  where 
the  horses,  cattle  or  other  creatures  entered  the  same,  and  in 
consideration  of  such  deficiency  judgment  is  unreasonably  re- 
covered against  such  proprietors: 

Sect.  11.     Be  it  therefore  further  enacted  by  the  authority  afore- 
said^  That  whenever  horses,    cattle,  or   other  creatures,  shall  cattle  &c.*are 
be  clandestinely  turned  into  any  general  field,  or,  being  unruly,  clandestinely 
break  into  the  same,  and  shall  be  taken  and  impounded  by  a  'ene^raifi'^i^"^ 
proprietor  thereof,  and    a  writ  of  replevin  shall   be  purchased  and  areim-' 
by  the  owner  of  the  horses,  cattle,  or  other  creatures  so  im-  pounded— and 
pounded,  for  the  purpose  of  replevying  them,  it  shall  be  in  the  byMu?ow^ner 
power  of  the  court  or  justice  before  whom  the  action  shall  be  judgment  may 
brought,  to  give  judgment  in  favour  of  the  proprietor  of  the  f^,^'^^V"u 
general  field,  upon  his  producing  satisfactory  evidence  to  the  proprietor  of 
said  court  or  justice,  that  the  horses,  cattle,  or  other  creatures  ^''e  field, 
replevied  as  aforesaid  were  either  clandestinely  turned  into  the  ^7  r.eo.  ii.— 
general  field,  or  broke  into  the  same  in  a  part  thereof  where  the  }  5,   '^  '    ' 
fence  was  good  and  sufficient  according  to  law,  some  other  parts 
of  the  fence  inclosing  the  general  field  being  deficient  notwith- 
standing. 

And  whereas  it  often  happens  in  fencing  general  fields,  for 
the  conveniency  of  fencing,  considerable  quantities  of  rocky 
and  barren  land,  not  capable  of  tillage,  are  taken  into  such  fields, 
the  owners  of  which  may  be  obliged  to  make  fence,  and  also 
pay  taxes  equally  with  the  other  proprietors  whenever  an  as- 
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sessment  is  made  by  the  proprietors  of  such  field ;  which  is 

very  unjust : 

Sect.  12.  Be  it  therefore  further  enacted^  That  all  lands  now 
Owners  of  lying  in  general  fields,  or  that  hereafter  may  be  taken  into  the 
rocky  ov  bar-     ^^mc,  that  are  so  rockv  or  barrtn  that  the  owners  thereof  have 

rcn  lands,  not  ^  .  ,    ,  "  •  i         i  .  ,         i  •  .       i- 

obliged  to  never  improved  them,  either  by  mowmg,  ploughing,  or  icedmg, 

make  any  part  such  o\'vncrs  shall  not  be  obliged  to  make,  on  account  of  such 

oi  t  e  dice,  imiJs,  any  part  of  the  fence  in  compassing  such  general  fields  ; 

Not  to  be  tax-  nor  shall  they  be  taxed  for  them  in  any  rate  or  tax,  raised  by 

ed  until  tiH-y  ,]^^  proprietors  of  such  field,  until  they  shall  make  improvement 

make  inipiove-     ,       '        '  ^  j  i 

mei.t.  thereon. 

And  whereas  the  minor  part  of  the  owners  or  proprietors  of 
common  fields,  in  some  instances,  have  been  and  may  be  desir- 
ous of  a  })artition  of  such  field  into  two  or  more  distinct  fields, 
from  a  persuasion  that  their  shares  or  lots  mipht  (if  separated 
and  fenced  ofl'  from  the  rest)  be  improved  much  more  to  their 
advantage  in  some  manner  different  from  that  agreed  on  by  the 
majority  :  To  the  end  therefore  that  such  of  the  owners  as  arc 
or  may  be  so  minded,  may  not  be  unreasonably  restrained  by 
the  rest  from  having  such  partition  : 

Manner  of  pro-       Sect.  1 3.     Be  it  enacted  hv  the  authority  aforesaid^  That  when 

ce^diiic,    when  .1  c  ^\  •    .  r  1    .       • 

any  three  or  ^'""y  ^"rcc  or  more  OI  the  owners  or  proprietors  of  lots  m  any 
more  proprie-  common  or  general  field  lying  within  one  general  fence  or  in- 
ters are  desu-  closurc,  shall  make  application,  in  writing;,  under  their  hands 

OUSOlilT)tll"ll~  •  ^ 

tion  into  two  to  thc  proprietors  of  such  field  (at  any  meeting  legally  warned 
or  more  fields,  for  that  purpose)  to  have  the  lots  or  shares  of  the  owners  or 
proprietors  so  applying,  or  theirs  with  other  lots  or  shares 
(taken  together)  to  make  one  entire  field,  to  be  separated  from 
the  rest  by  one  "common  fence,  and  to  be  improved  as  a  dis- 
tinct and  separate,  but  common  field  ;  in  such  case,  if  the  pro- 
prietors who  have  the  greater  part  of  the  interest  among  those 
who  are  present  at  such  meeting,  shall  withhold  or  refuse  their 
assent  to  such  division  or  partition,  it  shall  and  may  be  lawful 
for  the  Justices  of  the  Court  of  General  Sessions  of  the  Peace* 
for  the  said  county,  upon  application  made  to  them,  to  appoint 
a  committee  of  five  freeholders  within  the  said  county  (under 
oath)  to  make  the  partition  prayed  for,  if  it  shall  nppear  to  such 
cormiittee  to  be  expedient,  and  to  assign  to  each  field  its  part 
or  i^roportion  of  the  divisional  fence  in  consequence  of  such 
partition,  to  be  made,  kept  up  and  maintained  by  the  proprietors 
of  ihe  respective  common  fields  ;  and  the  return  being  made 
under  the  hand  of  the  major  part  of  such  committee,  and  ac- 
cepted by  the  said  Court  of  Sessions,*  the  fields  so  separated 
shall  be  considered  as  distinct  and  separate  common  fields,  and 
the  owners  or  proprietors  of  each  field  n  distinct  and  separate 
propriety,  as  fully  to  all  intents  and  purposes  whatsoever,  as 
the  owners  or  proprietors  of  such  general  field  were  considered 
Proviso.  before  such  partition  was  made.     Provided^  That  no  order  for 

partition  be  made,  or  committee  appointed,  until  the  rest  of  the 
proprietors  hire  been  duly  notified  of  such  application,  and  op- 
portunity   given    them   to  make    their   objections    thereunto  j 

*Scc  1803  til.  154,  i  3. 
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which  notice  shall  be  given  by  serving  the  clerk  of  such  pro- 
prietors with  a  copy  of  such  written  apj^iication,  thirty  days  at 
least  before  such  order  or  appointment  be  made  ;  and  every 
conmiittee  that  shall  be  appointed  and  employed  as  aforesaid, 
shall  make  return  of  their  doings,  in  writing,  under  their  hands, 
unto  the  said  court,  as  soon  after  as  may  be,  for  acceptance 
and  confirmation  ;  and  the  proprietors  whose  interest  shall  be 
so  set  off,  as  well  as  the  remaining  proprietors,  shall  have  and 
enjoy  all  the  powers  and  privileges  which  the  proprietors  of 
general  fields  are  by  law  vested  whh.  [Feb.  24, 178G.]  Add. 
acts— 1794  ch.  38  :   1796  ch.  13:   1818  ch.  1 1  :   1  820  ch.  1. 

An  Act  to  set  off  Jonathan    Pearson   from  tlm    South   Parish  in  Ipswich,    in  the   Ohr.^     54 
county  of  Essex,  and  to  annex  him  to  the  first  Parish  in  Rowley.     [FciruarylS,  r'        ' 

1786.] 

An  Act  for  incorporating  the  northerly  Parish  in  the  town  of  Siirewsiburj',  in  the   r*h(jn     55 
county  of  Worcester,  into  a  separate  town,  by  the  name  of  Boylston.    [jilarch  1,         ^' 
1786.] 

An  Act  for  annexing  that  part  of  the  Plantation,  called  Flints-Town,  which   lies  f^]  ..^     kp 
in  the  county  of  York,  to  the  county  of  Cumberland.     [jMarch  3,  1786.]  K^liap.  Oo. 

An  Act  repealing  one  clause  of  an  Act  passod  in   the  year   one   thousand  seven    >~..  (,— 

hundre<l  and  eighty,  entitled,  "  An  Act  for  incorporating  the  easterly  part  of  the  '-^"^p.  O  /. 
town  of  Sudbury,  in  the  county  of  Middlesex,  into  a  separate  town,  by  the  name 
of  East-Sudbury,"  and  for  prescribing  the  manner  in  which  the  Bridges  and  long  April  10,  1750. 
Causeways  in  the  town  of  East-Sudbury,  pointed  out  in  the  said  Act,  shall  be 
supported  and  maintained.     [JV/arcA  3,  1786.] 

An  Act  to  prevent  Gaming  for  Money  or  other  Property.  Chttp.  58. 

WHEREAS  the  practice  of  gaming   for   money  or  other  Coi.  l.  i646. 
property  is  not  only  injurious  in  a  high  degree  to  the  individu-  4yv^Vat  v, - 
als  concerned  therein,  but  also  in  its  tendency  ruinous  and  de-  is  Geo.  li.—  ' 
structive  to  the  State:  1798 ch. 20. 

Sect.    1 .     Be    it  enacted  by   the    Senate  and  House  of  Repre- 
sentatives, in  General    Court  assembled,  and  by  the  authority  of 
the  same,  That  all  notes,  bills,  bonds,  judgments,  mortgages  or  ^^te?  bond? 
other  securities  or  conveyances   whatsoever,  given,  granted,  fee.  given  for 
drawn,  entered  into,  or  executed  by   any  person  or  persons  P^op^f^y  ^on 

1  1  111  /•    1  •  f         •         by  earning,  rtc- 

whatsoever,  where  the  whole,  or  any  part  01  the  consideration  dared  void, 
of  such  conveyances  or  securities  shall  be  for  any  money  or 
other  valuable  thing  whatsoever,  won  by  gaming  or  playing  at 
cards,  dice  or  any  other  game  or  games  whatsoever,  or  by  bet- 
ting on  the  side  or  hands  of  any  person  gaming,  or  for  the  re- 
imbursing, or  repaying  any  money  knowingly  lent,  or  advanced 
for  any  gaming  or  betting,  or  lent  and  advanced  at  the  time 
and  place  of  such  play,  to  any  person  or  persons,  so  gaming  or 
betting,  or  that  shall,  during  such  pla^',  $0  play  or  bet,  shall  be 
void  and  of  no  effect ;  and  that  where  such  mortgages,  securi- 
ties or  other  conveyances  shall  be  of  lands,  tenements  or  he- 
reditaments, or  shall  be  such  as  incumber  or  affect  the  same  ; 
such  mortgages,  securities  or  other  conveyance,  shall  enure, 
and  be  to  the  sole  use  and  benefit  of  such  person  or  persons  as 
should,  or  might  have,  or  be  entitled  to  such  lands,  tenements 
or  hereditaments,  in  case  the  said  grantor  or  grantors  thereof, 
or  the  person  or  persons  so  incumbering  the  same,  hid  been 
naturally  dead  5  and  that  all  grants  or  conveyances  co  be  made 
VOL.  I.  30 
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for  the  preventing  of  such  lands,  tenements  or  hereditaments 
from  coming  to,  or  devolving  upon  such  person  or  persons, 
hereby  intended  to  enjoy  the  same  as  aforesaid,  shall  be  deem- 
ed fraudulent,  void,  and  of  no  effect  or  purpose  whatever. 
Persons  losing  Sect.  2.  And  be  it  further  enacted,  That  any  person  or  per- 
money,  &c.  by  pQ^g    ^j^q  shall  at  any  time,  or  sitting,  bv  plaviner  at  cards, 

gamiiig,  may  '  J  '  o'JlJO  ' 

Euefor  and  re-  dicc,  or  any  othcr  game  or  games  whatsoever,  or  by  betting  on 

cover  the  same  t^e  sides  or  hands  of  such  as  do  game,  lose  to  any  one  or  more 

winnin^'^vvTh    person  or  persons,  so  playing  or  betting,  any  sum  or  sums  of 

costs  of  suit,      money,  or  any  other  valuable  thing  whatsoever,  and  shall  pay 

or  deliver  the  same,  or  any  part  thereof,  the  person  or  persons 

so  losing  and  paying  or  delivering  the  same,  shall  be  at  liberty 

to  sue  for  and  recover  the  money  or  goods  so  lost  and  paid  or 

delivered,  or  any  part  thereof,  or  damages  to  the  full  value  of 

the  same,  from  the  respective  winner  or  winners  thereof,  with 

costs  of  suit,  by  action  to  be  commenced  within  three  months 

next  after  the  losing,  paying  or  delivering  the  same,  in  which 

it  shall  be  sufficient  for  the  plaintiff  to  allege,  in  an  action  of 

assumpsit,  that  the  defendant  had  received  to  the  plaintifTs  use 

the  money  so  lost  and  paid  ;  and  in  an  action  of  trover  for  the 

goods  so  lost  and  delivered,  that  they  came  to  the  hands  of  the 

defendant,  without  mentioning  in  the  declaration  the  particular 

If  the  pcrvon      manner  and  occasion  of  the  goods  or  monies  being  lost  ;  and 

losing  shall  not  •  ^^    person  or  persons,  who  shall  lose  such   money  or 

sue  within  r  '•  i        i     ,,  •  i  •         i  •  c  •  i 

three  months,  Other  thmg  as  aforesaid,  shall  not  withm  the  time  aioresaici 
any  other  per-  really  and  truly,  without  coven  or  collusion,  sue  and  with  ef- 
for"a"mrrecover  ^^ct.  prosccute  for  the  money  or  other  thing  so  by  him  or  them 
treble  the  lost  and  paid  or  delivered  as  aforesaid,  it  shall  and  may  be  law- 
Taiue.  ^yj  ^Q  j^j^  j  fQp  ^^y  pprgon  or  persons  to  sue  for  and  recover  tre- 

1788  cb.  1-2.  ble  the  value  of  the  money,  goods  or  chattels,  with  full  costs 
of  suit,  by  action  of  debt  upon  this  statute,  against  such  winner 
or  winners  as  aforesaid,  one  moiety  thereof  to  the  use  of  the 
person  or  persons  that  will  sue  for  the  same,  and  the  other 
moiety  to  the  use  of  the  poor  of  the  town  where  the  ofTence 
shall  be  committed. 
Persons  con-  Sect.  3.     And  he  it  further  enacted,   That  any  person   who 

victed  of  win-  gj^^^j]  |^g  convicted,  on  an  indictment  of  the  grand  jury,  before 
ning  m  ney,      ^^^  Court  of  General  Sessions  of  the  Peace  or  the  Supreme  Ju- 
dicial Court,  of  winning  at  any  one  time  or  sitting,  of  any  per- 
I803ch.io4,f3.  g^^  ^j.  persons,  by  gaming  or  betting  as  aforesaid,  in  money, 
goods  or  chattels,  to  the  value  of  twenty  shillings,  or  upwards, 
and  of  receiving  the  same  or  security  therefor,  shall,  besides 
Forfeiture  and  forfeiting  doublc  thc  amount  or  value  of  the  money,  goods  or 
incapacity.       chattels  SO  won  and  received,  to  the  poor  of  the  town  where 
the   offence  is  committed,  be  adjudged  incapable  of  holding, 
keeping  or  sustaining,  directly  or  iiidirectly,  any  office  of  hon- 
our or  profit  in  this  Commonwealth,  for  the  term  of  twelve 
months    from  the  time  of  such  conviction  :    Provided  always. 
such  indictment  be  found  within  eighteen  months  next  after 
the  oflence  committed. 
Suits  brought        Sect.  4.     And  be  it  further  enacted,  That  in  suits  hereafter 
by  losers   ^       brought  by  the  person  losing  money,  goods  or  chattels,  against 
tlnningrhow  ^  thc  pcrson  winning  the  same,  when  it  shall  appear  from  the 
rondacted. 
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declaration,  that  the  goods  said  to  be  lost  came  to  the  hands  of 
the  defendant,  by  gaming,  or  the  money  he  had  received  Avas 
by  gaming,  then,  and  in  such  case,  if  the  plaintilF  shall  oiler  to 
make  oath,  and  if  required  by  the  court  where  the  trial  is, 
shall  actually  swear  to  the  losing  the  money,  goods  or  chattels 
by  gaming  with  the  defendant,  at  the  time  and  place  alleged, 
judgment  shall  be  rendered  for  the  plaintilf  lo  recover  damage, 
to  the  amount  of  the  goods  or  money  the  defendant  has  receiv- 
ed of  the  plaintiff  by  gaming,  with  costs  of  suit,  unless  the  de- 
fendant will  swear  that  he  did  not  receive  of  the  plaintitf  the 
money,  goods  or  chattels  for  which  he  is  sued,  or  any  part  of 
them,  by  gaming ;  and  when  the  defendant  discharges  himself 
on  oath  as  aforesaid,  he  shall  recover  of  the  plaintifi'  his  rea- 
sonable costs.  Provided  nevertheless,  That  nothing  in  this  Act  Proviso, 
shall  be  so  construed  as  to  prevent  the  supporting  and  proving 
i\ny  declarations  on  the  aforesaid  actions,  in  the  same  manner 
as  other  declarations  are  proved,  but  it  shall  be  considered  as 
optional  with  the  plaintiff  either  to  proceed  in  proving  his  de- 
claration in  the  way  specially  provided  in  this  Act,  or  in  the 
j^ame  way  other  declarations  are  proved ;  any  thing  herein  to 
the  contrary  notwithstandintj. 

Sect.  5.  And  be  it  further  enacted,  That  if  any  person  shall  » f"^'vv  wr 
play  at  cards,  dice  or  billiards,  or  with  any  other  implements  cards,  dice  or 
used  in  gaming,  in  any  tavern  or  house  of  entertainment  or  place  biiiiaids,  at 
licensed  for  retailing  spirituous  licjuors,  or  in  any  of  the  out-  gniMtainmeiu. 
houses,  yards,  gardens  or  appendages  of  the  same,  or   shall,  in  1736  eh.  68 
any  of  the  houses  or  licensed  places  aforesaid,  expose  lo  view  i  .'s 
any  of  the  implements  aforesaid,  or  shall  be  seen  sitting  at  any  ^'^Scii.so. 
table  therein  with  any  of  the  said  implements  before  him,   and 
shall  be  convicted  thereof  before  any  Justice  of  the  Peace,  or 
any  Court  of  General  Sessions  of  the  Peace,  on  the  presentment  ^^^-^  ''''■  ^^^*' 
of  a  grand  jury,  the  person  so  offending  shall  forfeit  and  pay  a 
sum  not  less  than  five,  nor  more  than  sixty  shillings,  to  the  use 
of  the  poor  of  the  town  where  the  offence  shall  be  committed. 
[March  4,  1786.]  Further  act— 1798  ch.  20. 

An  Act  for  adjourning  Nortliampton  Court,  and  to  autliorize  any  two  of  the  Justi-   ^f^Op'  «>J« 
ces  of  the  Supreme  Judicial  Court  to  do  and  perform  the   business   of  the   said 
court,  in  the  Counties  of  Plymouth  and  Barnstable  respectively,  at  the   next  ses- 
sion of  the  said  court  in  the  said  Counties,   in  the  month  of  May,   one    thousand 
seven  hundred  and  eighty-six.     [March  6,  1786.] 

An  Act  to  set  off  Daniel  Fay,  Elisha  Bemis,    Phineas  Bemis,    John  Leonard  and    L'llCtp.  oO. 
Lydia  Peirce,  from  the  Town  of  Framingham,  in  the  County  of  Middlesex,  and 
to  annex  them    to    the    Town  of  Southboiough,   in    the   County  of  Worcester. 
[Marck  7,  1786.] 

An  Act  for  establishing  the  Times  and  Place   of  holding   the   Court   of  Common   y^l'Op.  b  1 . 
Pleas  and  the  Court  of  General  Sessions  of  the  Peace,  in  the  County  of  Berkshire. 
[March  9,1186.] 

An  Act  to  prevent  Tenants  in  Common,  Joint   Tenants   and  Coparceners,  from    L^hcipt  62. 
committing  Waste,  and  for  making  Partition  of  their  Interests,  and  also  directing 
,how  Joint  Tenancies  shall  be  created. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives,  i  Geo.  II.  ch.i. 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  ^2  ^^?'  r^, — 
if  any  person  holding  any  lands  in  common  and  undivided,  shall  p'enaUy  ioV 
cut  down,  destroy  or  carry  away  any  trees,  timber,  wood  or  un-  cutting  down 

or  destroying 
any  trees,  &c 
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Forfeiture. 


How  recover- 
ed. 


i'ersons  bold- 
jng  lands,    &c. 
as  tenar.ts  in 
commo:i,  fee. 
jTiay  ha  com- 
pelled to  divide 
the  same. 

5  W  &  M.cb.S. 


Penalty  for 
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waste  during 
pendency  of 
?uit  for  parti- 
lion. 


Manner  heir? 
are  to  prose- 
cute for  posses- 
sion cfinlierit- 
ancc. 


derwood  whatsoever,  standing  or  lying  on  such  lands,  op  shall- 
dig  up  or  carry  oft' any  stone  or  ore,  or  any  other  valuable  mat- 
ter, or  make  any  other  strip  or  waste  thereon,  without  first  giv- 
ing notice,  in  writing,  under  his  or  their  hands,  unto  all  the  per- 
sons interested  therein,  or  to  their  agents,  factors  or  attornies, 
forty  days  beforehand,  setting  forth  that  he  or  they  have  occa- 
sion for,  and  shall  enter  upon  and  improve  such  lot  or  lots  of 
land  lying  in  common  as  aforesaid,  he  shall  forfeit  and  pay  the 
sum  of  forty  shillings  for  every  tree  measuring  one  foot  diame- 
ter, at  the  distance  of  two  feet  from  the  ground,  and  for  all  trees 
of  greater  dimensions  three  times  the  value  thereof,  besides  for- 
ty  shillings  as  aforesaid,  and  twenty  shillings  for  every  tree  or 
pole  under  the  dimensions  of  one  foot  diameter,  and  for  other 
wood  or  underwood  so  cut  down,  destroyed  or  carried  away, 
treble  the  value  thereof,  and  treble  damages  for  any  other  strip 
or  waste.  The  said  forfeitures  may  be  recovered  by  any  one 
or  more  of  the  persons  interested  in  the  same  lands  who  may 
prosecute  and  sue  for  the  same  in  an  action  of  trespass  in  his  or 
their  ovvn  names,  as  well  on  the  behalf  of  the  other  co-tenants, 
except  the  defendant,  Avifhout  being  held  to  name  them  in  the 
writ,  as  of  him  or  themselves  ;  one  moiety  of  the  aforesaid  pen- 
allies  to  be  for  the  use  of  such  person  or  persons  Avho  shall  sue 
for  the  same,  and  the  other  to  and  for  the  use  of  all  the  co-ten- 
ants, excepting  the  defendant,  in  proportion  to  their  respective 
interests  in  the  land  where  the  trespass  hath  been  committed. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  persons  having  or  holding,  or  that  hereafter  shall  have 
or  hold  any  lands,  tenements  or  hereditaments,  as  tenants  in 
common,  joint  tenants  or  coparceners,  may  be  compelled  by 
writ  of  partition  at  the  common  law,  to  divide  the  same.  And 
when  any  writ  shall  be  brought  and  served  at  the  suit  of  any 
one  or  more  persons  so  interested  in  any  lot  or  lots  of  land, 
tenements  or  hereditaments,  or  a  petition  shall  be  pending  in 
court  for  a  partition  of  the  same,  no  person  or  persons  what- 
soever, having  a  right  or  interest  in  any  such  lands,  tenements 
or  hereditaments,  or  holding  any  part  or  share  of  the  same  in 
common  as  aforesaid,  while  such  suit  or  petition  is  depending, 
shall  or  may  cut  down,  destroy  pr  carry  away  any  trees,  tim- 
ber, wood  or  underwood,  stone  or  ore,  or  other  valuable  matter 
whatsoever,  standing,  growing  pr  lying  on  or  belonging  to  such 
lands,  or  shall  otherwise  hurt  or  damage  any  such  lands,  tene- 
ments or  hereditaments,  until  partition  can  be  made  of  the  same 
according  to  law,  on  pain  that  every  person  or  persons  so  of- 
fending shall  incur  the  like  forfeitures  and  penalties  as  are  be- 
fore in  this  Act  mentioned,  to  be  recovered  in  like  manner  as 
before  named ;  and  for  such  uses  as  are  before  mentioned  and 
declared. 

And  to  prevent  any  doubts  respecting  the  manner  heirs  are 
to  prosecute  in  the  courts  of  law,  for  possession  of  inheritance 
descended  to  them  from  a  common  ancestor  : 

Sect.  3.  Be  it  further  enacted  by  the  auihority  aforesaid,  That 
in  actions  of  waste,  ejectment,  or  other  real  actions,  where 
possession  of  the  inheritance  alleged  to  have  descended  is  the 
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object  of  the  suit,  they  may  all,  or  any  two  or  more  of  them, 
join  therein,  or  each  one  may  prosecute  for  his  particular  share 
of  such  inheritance,  and  the  same  rule  shall  extend  to  joint 
tenants  who  arc  or  may  be  disseized. 

And  whereas  it  often  happens  that  estates  in  joint  tenancy, 
are  created  against  the  intentions  of  the  parties  to  gifts,  grants, 
feofthients  and  other  conveyances,  and  also  of  testators,  through 
the  want  of  the  knowledge  of  the  proper  terms  to  create  estates 
in  common,  and  the  latter  estates  are  more  beneficial  to  the 
Commonwealth,  and  consonant  to  the  genius  of  Republics  : 

Sect.  4.     Be  it  further  enacted  by  the  authority  aforesaid,  That  How  gifts, 
all  gifts,  grants,  feoffments,  devises,  and  other  conveyances  of  other  ^convey- 
any  lands,  tenements,  and  hereditaments,  which  have  been  or  ances  of  lands, 
shall  be  made  to  two  or  more  persons,  whether  for  years,  for  ^^-  "^^'^^ '° 
lite,  in  tail  or  in  fee,  shall  be  taken,  deemed  and  adjudged,  to  persons,  shall 
be  estates  in  common,  and  not  in  joint  tenancy,  unless  it  has  Ijc  construed. 
been  or  shall  be  therein  said,  that  the  grantees,  feoffees  or  devi- 
sees, shall  have  or  hold  the  same  lands,  tenements  or  heredita- 
ments jointly,  or  as  joint-tenants,  or  in  joint  tenancy,  or  to  them 
and  the  survivor  or  survivors  of  them,  or  unless  other  words  be 
therein  used,  clearly  and  manifestly  showing  it  to  be  the  inten- 
tion of  the  parties  to  such  gifts,  grants,  feoffments,  devises  or 
other  conveyances,  that  such  lands,  tenements  and  heredita- 
ments should  vest,  and  be  held  as  joint  estates,  and  not  as  es- 
tates in  common.     Provided  nevertheless,  Where  any  estate  has  Proriso. 
already  vested  in  the  survivor  or  survivors,  upon  the  principle 
of  joint  tenancy,   it  shall  be   held  in  like   manner,  as  it  would 
have  been  held  if  this  Act  had  never  been  passed  ;  any  thing 
therein  to  the  contrary  notwithstanding. 

Sect.  5.  And  be  it  farther  enacted  by  the  authority  aforesaid, 
That  the  Act  entitled,  "An  Act  to  prevent  coparceners,  joint  Former  act  rc- 

*„         .  1    ^  *      •  c  •<!•  /  1    pealed,  &c. 

tenants  and  tenants  in  common,  irom  committing  waste,  and  "^ 
for  making  partition  of  their  interest,  and  for  abolishing  the  178S  ch.  52. 
principle  of  survivorship  in  joint-tenancy,"  passed  March  six- 
teenth, one  thousand  seven  hundred  and  eighty-four,  be  and 
hereby  is  repealed. — This  Act  to  be  in  force  from  and  after  the 
first  day  of  June,  Anno  Domini  one  thousand  seven  hundred 
and  eighty-six.     [March  9,  1786.] 

An  Act  for  altering  the  Place  of  holding  one  Term  of  the  Court  of  Common  Pleas    Lyhap.  63. 
and  Court  of  General  Sessions  of  the  Peace,  in  the  county  of  Lincoln  ;  and  for 
establishing  an  additional  term  of  the  said  courts  within  the  same  county.  [jWarc/i 
11,  1786.] 

An  Act  for  annexing  a  certain  triangular  Piece  or  parcel  of  Land  to  the  town  of  C/lff^.  64. 
Sanford,  which   Nathaniel  Conant  purchased  of  this  Commonwealth.     [March 
11,  1786.] 

An  Act  giving  to  Paul  Revere  and  John  Noyes  the  exclusive  Privilege  of  erecting    Chap.  65. 
a  Steam  Engine  for  manufacturing  Iron.     [March  14,  1786.]     Expired. 

An  Act  for  the  Punishment  of  Fornication,  and  for  the  Maintenance  of  Bastard   Chap.  GG. 
Children. 

Sect.  1 .     BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the  Col.  L.1642.6J. 
same.   That  if  any  man  commit  fornication  with   any  single  ^  Anne  ch  6 
woman,  upon  due  conviction  thereof,  he  shall  be  fined  to  the 
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penalty  for 
committing 
Jbrnication. 


Proviso,  when 
any  woman 
shall  confess 
herself  guilty 
before  a  Jus- 
tice of  the 
Peace. 


When  any  wo- 
man is  deliver- 
ed of,   or   is 
pregnant  with 
a  bastard  child, 
and  shall  ac- 
cuse any  man 
of  being  the 
father,  &c. 


use  of  the  county  where  the  crime  may  be  committed,  not  ex- 
ceeding the  sum  of  five  pounds,  nor  less  than  thirty  shillings  : 
and  if  he  declare  himself  unable,  or  shall  neglect,  for  the  space 
of  twenty-four  hours  after  passing  the  sentence,  to  pay  the  fine 
and  costs,  then  he  shall  be  whipped,  not  exceeding  ten  stripes, 
at  the  discretion  of  the  Justices  of  the  Sessions,*  before  whom 
the  matter  shall  be  tried  ;  and  the  woman  so  oflcnding,  upon 
due  conviction  thereof,  shall  be  fined  to  the  use  of  the  county 
where  the  crime  may  be  committed,  not  exceeding  the  sum  of 
three  pounds,  nor  less  than  six  shillings ;  and  if  she  shall  de- 
clare herself  unable,  or  shall  neglect,  for  the  space  of  twenty- 
four  hours,  to  pay  the  fine  and  costs,  then  for  the  first  offence 
she  shall  be  committed  to  prison,  or  to  the  house  of  correction, 
there  to  remain  not  more  than  ten  days,  nor  less  than  twenty- 
four  hours ;  and  for  each  offence  after  the  first,  she  shall  pay 
a  fine  not  exceeding  six  pounds,  nor  less  than  twelve  shillings ; 
and  if  she  shall  declare  herself  unable,  or  shall  neglect,  for  the 
space  of  twenty-four  hours,  to  pay  the  fine  and  costs,  then  she 
shall  be  committed  to  prison,  or  to  the  house  of  correction, 
there  to  remain  not  more  than  thirty  days,  nor  less  than  forty- 
eight  hours.     Provided  nevertheless^  If  any  woman  guilty  of  the 
crime  aforesaid,  shall  appear  before  any  Justice  of  the  Peace 
within  the  county  where  such  offence  may  be  committed,  and 
confess  herself  to  be  guilty  as  aforesaid,  and  offer  to  pay  into 
the  hands  of  the  said  justice,  for  the  first  offence,  the  sum  of 
six  shillings,  and  for  any  offence  after  the  first,  the  sum  of 
twelve  shillings,  it  shall  be  the  duty  of  such  justice  to  receive 
said  fine,  or  to  bind  her  over  to  the  next  Court  of  General  Ses- 
sions of  the  Peace,*  to  be  holden  within  and  for  said  county,  at 
his  discretion  ;  and  a  certificate  of  the  payment  of  ihe  said  fine, 
signed  by  the  same  justice,  and  filed  in  the  clerk's  office  of  the 
Court  of  the  General  Sessions  of  the  Peace,*  shall  be  a  full  bar 
to  any  process  against  her  for  the  same  offence,  unless  such 
process  be  commenced  previous  to  the  filing  of  the  said  certi- 
ficate in  the  clerk's  office  as  aforesaid. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  whenever  any  woman  who  hath  been  delivered  of  a  bas- 
tard child,  or  being  pregnant  with  a  child  which,  if  born  alive, 
may  be  a  bastard,  shall  accuse  any  man  of  being  the  father 
thereof,  before  any  Justice  of  the  Peace,  upon  examination  on 
oath,  and  being  put  upon  the  discovery  of  the  truth  respecting 
the  same  accusation  in  the  time  of  her  travail,  shall  thereupon 
accuse  the  same  person  of  being  the  father  of  the  child  of 
which  she  is  about  to  be  delivered,  and  shall  continue  constant 
in  such  accusation,  and  shall  prosecute  him  as  the  father  of 
such  child  before  the  Court  of  the  General  Sessions*  of  the 
Peace,  in  the  manner  herein  after  prescribed  (in  which  prose- 
cution she  shall  be  admitted  as  a  competent  witness,  and  her 
credibility  be  left  to  the  jury)  he  shall  be  adjudged  the  reputed 
father  of  such  child,  notwithstanding  his  denial,  and  stand 
charged  with  the  maintenance  thereof,  with  the  assistance  ol 


"^  Sec  1803  ch.  154,  A  3. 
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the  mother,  as  the  Justices  of  the  same  Com't*  shall  order  ;  and 
shall  give  security  to  perform  the  said  order,  and  to  save  the 
town  or  place,  which  might  be  otherwise  chargeable  with  the 
maintenance  of  such  child,  free  from  charge  for  its  mainte- 
nance ;  and  may  be  committed  to  prison  until  he  find  sureties 
for  the  same,  unless  the  pleas  and  proofs  made  and  produced 
on  the  behalf  of  the  man  so  accused,  and  other  circumstances, 
be  such  as  the  jury,  by  whom  the  issue,  whether  he  is  guilty 
or  not  guilty,  shall  be  tried,  shall  find  him  not  guilty;  in  which 
case  the  justices  of  the  said  court  shall  ac(juit  him  thereof;  and 
the  verdict  of  the  jury  of  the  same  court,  whether  guilty  or  not 
guilty,  shall  be  final  respecting  such  issue.  Provided,  That  no  Proviso, 
woman  shall  be  admitted  as  a  witness  as  aforesaid,  who  has  been 
convicted  of  any  crime,  which  would  by  law  disqualify  her  from 
being  a  witness  in  any  other  cause.  And  every  Justice  of  the  Duty  of  Jus- 
Peace,  to  whom  complaint  is  made  by  any  woman,  that  she  hath  i"*^*^^  °^  /^"^ 

•»  ,  ^  •'         *^.  .  rco.cc  when 

been  delivered,  or  is  pregnant  as  aforesaid,  and  desires  a  pro-  complaint  is 
secution  against  the  man  whom  she  accuses  of  being  the  father  made  by  any 
of  the  child,  the  justice  shall  then  proceed  to  take  her  accusa-  ^heTs'pregnantj 
lion  and  examination,  in  writing,  under  oath,  respecting  the  ice. 
man  so  accused,  and  the  time  and  place  where  she  was  begot- 
ten with  child,  with  such  other  circumstances  as  he  shall  judge 
necessary  for  the  discovery  of  the  truth  of  such  accusation  ; 
which  examination  shall  be  given  in  evidence  on  the  trial  of 
the  issue  ;  and  at  his  discretion  may  bind  him  that  is  so  accus- 
ed to  the  next  General  Sessions  of  the  Peace,*  with  sufficient 
surety  or  sureties,  to  answer  to  such  accusation,  and  abide  the 
order  of  court  thereon.  And  if  the  woman  be  not  then  deliver- 
ed, or  be  unable  personally  to  attend  the  said  court,  may  order 
the  continuance  or  renewal  of  his  and  her  bond,  that  they  may 
be  forth  coming  at  the  next  Court  of  General  Sessions  of  the 
Peace*  after  the  birth  of  the  child  ;  and  the  continuance  of 
such  bonds  aforesaid  to  the  next  Court  of  General  Sessions  of 
the  Peace,*  entered  thereon  by  order  of  the  said  court  (unless 
the  surety  or  sureties  shall  object  thereto)  shall  have  the  same 
force  and  effect  as  a  recofcnizance  taken  in  court  for  the  next 
term. 

Sect.  3.     And  be  it  further  enacted  by  the  authorily  aforesaid,  Laws  hereto- 
That  all  laws  heretofore  in  force  respecting  the  subject  matter  fore  made,  re- 
of  this  Act,  be  and  they  are  hereby  declared  to  be  repealed  ;  P^*  ^  • 
touching  all  cases,  that  may  happen  after  the  passing  of  this 
Act.     [March  15,  178G.] 

An  Act  for  incorporating  certain  persons  by  tlie  name  of  Tlie  S<.ots  Cliaritable  So-   C/jWp.  67. 
ciety.     [March  16,  1786.] 

An  Act  to  ratify  certain  Assessments  made  by  the  Proprietors  of  Sliapleigh,  so    Chap.  68. 
called,  in  the  County  of  York.     [March  16,  1786.] 

An  Act  for  regulating  Marriage  and  Divorce.  Chap,  69. 

Sect.  1 .     BE  it  enacted  by   the  Senate  and   House  of  Repre- 
■f^rntatives,  in  General  Court  assembled,   and   by  the  authorily  of 

*  See  1803  eh.  154,  ?  3. 
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the  same,   That  no  man  or  woman  shall  intermarry  within  the 
7  W.lii.  ch.6.  degrees  hereafter  named,  that  is  to  say  : — 


Prohibited  de- 
grees. 


Marriages 
within  these 
degrees  deem- 
ed incestuous 
and  void. 


Marriages 
where  either 
of  the  parties 
have  a  former 
wife  or  lius- 
baiid  living, 
shall  be  void. 

In  what  cases 
divorces  shall 
be  decreed. 


No  man  shall  marry  his 
Mother, 
Grandmother, 
Daughter, 
Son's  Daughter, 
Daughter's  Daughter, 
Step-Mother, 
Grandfather's  Wife, 
Son's  Wife, 
Son's  Son's  Wife, 
Daughter's  Son's  Wife, 
Wife's  Mother, 
Wife's  Grandmother, 
Wife's  Daughter, 
Wife's  Son's  Daughter, 
Wife's  Daughter's  Daughter. 
Sister, 

Brother's  Daughter, 
Sister's  Daughter, 
Father's  Sister, 
Mother's  Sister. 


E 


*  or  desertion 
c.  by  the  hus- 
band—1810 
ch.  119.] 

In  cases  of  col- 
lusion, no  di- 
vorce shall  be 
decreed. 


When  divorces 
are  had  for  the 
causes  of  affini- 


No  woman  shall  marry  her 
Father, 
Grandfather, 
Son, 

Son's  Son, 
Daughter's  Son, 
Step-Father, 

Grandmother's  Husband, 
Daughter's  Husband, 
Son's  Daughter's  Husband, 
Daughter'sDaughter's  Husband, 
Husband's  Father, 
Husband's  Grandfather, 
Husband's  Son, 
Husband's  Son's  Son, 
Husband's  Daughter's  Son, 
Brother, 
Brother's  Son, 
Sister's  Son, 
Father's  Brother, 
Mother's  Brother, 

And  if  any  oian  or  woman  shall  intermarry  within  the  de- 
grees aforesaid,  every  such  marriage  shall  be  deemed,  taken 
and  adjudged  incestuous,  and  shall  be  null  and  void  ;  and  the 
issue  of  all  such  incestuous  marriages  shall  be  deemed,  taken 
and  adjudged  illegitimate,  and  be  subjected  to  all  the  legal 
disabilities  of  such  issue. 

Sect.  2.  And  be  it  further  enacted  by  the  anthority  aforesaid. 
That  all  marriages,  where  either  of  the  parties  shall  have  a 
former  wife  or  husband  living  at  the  time  of  such  marriage, 
shall  be  absolutely  void,  and  no  dower  shall  be  assigned  any 
widow  in  consequence  of  such  marriage;  and  the  issue  thereof 
shall  be  deemed,  taken  and  adjudged  illegitimate,  and  be  sub- 
ject to  all  the  legal  disabilities  of  such  issue. 

Sect.  3.  And  it  is  further  enacted  by  the  authority  aforesaid, 
That  divorces  from  the  bond  of  matrimony  shall  be  decreed, 
in  case  the  parties  are  within  the  degrees  aforesaid,  or  either 
of  them  had  a  former  wife  or  husband  alive  at  the  time  of  so- 
lemnizing such  second  marriage,  or  for  impotency  or  adultery 
in  either  of  the  parties,  and  for  no  other  cause  ;  and  that  di- 
vorce from  bed  and  board  may  and  shall  be  granted  for  the 
cause  of  extreme  cruelty  in  either  of  the  parties.* 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  it  shall  appear  that  the  adultery  or  cruelty  complnin- 
ed  of  is  occasioned  by  the  collusion  of  the  parties,  and  done 
with  an  intention  to  procure  a  divorce,  or  that  both  parties 
have  been  guilty  of  adultery,  in  such  case,  no  divorce  shall  be 
decreed. 

Sect.  5.  And  he  it  further  enacted,  That  when  a  divorce 
shall  be  had  for  the  causes  of  affinity,  consanguinity,  or  of  im- 
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potency  of  either  of  the  parties,  the  wife  shall  have  restored  to  tyorconsan- 
Iier  all  her  lands,  tenements  and   hereditaments  ;  and  a  judg-  f"n"isf&c' fhaii 
ment  may  be  passed  for  a  restoration  to  her  of  all  or  such  part  be  lesuned  to 
of  the  personal  estate  specifically,  or  the  value  thereof,  which  ti>«  wife, 
hath  come  to  her  husband's  hands  by  force  of  the  marriage,  as  the 
Justices  of  the  Supreme  Judicial  Court,  from  all  the  circum- 
stances of  the  case,  shall  determine  ecjuitable ;  and  they  may 
make  use  of  such  kind  of  process  to  carry  their  judgment  into 
effect,  as  shall  be  necessary  ;  and  the  court,  in  case  they  think 
proper,  may  compel  the  husband  to  disclose,  on  oalh,  what 
pei'sonal  estate  he  hath  received  in  right  of  his  wife,  and  how 
the  same  hath  been  disposed  of,  and  what  proportion  there- 
of remained  in  his  hands  at  the  time  of  such  divorce  ;  and  Disposal  of 
■when  the  divorce  shall  be  for  the  cause  of  adultery  commit-  p-operty  in 
ted  by  the  husband,  the  wife  shall  have  her  dower  assigned  foTaduUely!" 
her  in  the  lands    of  the  husband,  in  the  same  manner  as  if 
such    husband   was   naturally  dead  5  and  where  the  divorce  [-jsos  ch.  57— 
shall  be  occasioned  bj  adultery  committed  by  the  wife,   the  finther  provi- 
husband  shall  hold  her  personal  estate  forever,  and  her  real  es-  ^'°"'J 
tate  during  his  natural  life,  in  case  they  have  had  issue  born  alive 
of  her  body  during  the  marriage,  otherwise  during  her  natural 
life  only,  if  he  shall  survive  her.     Provided  nevertheless,  That  Pioviso, 
the  court  may  allow  her  for  her  subsistence  so  much  of  such 
personal  or  real  estate  as  they  shall  judge  necessary. 

And  whenever  a  decree  of  divorce  from  bed  and  board  shall  in  case  of  dj- 
be  made  because  of  the  cruelty  of  the  husband,  the  wife,  if  voice loicuei- 
there  be  no  issue  living  at  the  time  of  the  divorce,  shall  be  re-  band— ^ 
stored  to  all  her  lands,  tenements   and   hereditaments,  and  be   1320  ch.  56  i2r 
allowed  out  of  his  personal  estate  such  alimony  as  the  court 
shall  think  reasonable,  having  regard  to  the  personal  property 
that  came  to  the  husband  by  the  marriage,  and  his  ability  ;  but 
if  there  be  issue  living  at  the  time  of  the  divorce,  then  the 
court,  with  respect  to  ordering  restoration,  or  granting  alimony 
as  aforesaid,  may  do  as  they  shall  judge  the  circumstances  of 
the  case  may  recjuire  ;  and  upon  application  from  cither  party, 
may,  from  time  to  time,  make  such  alterations  therein  as  may 
be  necessary.    And  in  case  a  divorce  shall  be  decreed  for  cru- 
elty in  the  wife,  whether  there  shall  be  issue  or  not  of  the  mar-       *  e  wj  e— 
riage  at  the  time  of  the  divorce,  the  court  may  order  to  her  a 
restoration  of  the  whole  or  such  part   of  her  lands,  tenements 
and  hereditaments,  and  may  also  assign  alimony,  as  they  may 
judge  proper. 

Sect.  6.     And  he  it  further  enacted  hy  the  mdhorUy  aforesaid^ 

If  any  persons  who  shall  be  divorced  for  the  cause  either  of  af-  _     ,    , 

-    .     -^   •  •    V        1     11      r  IT-  1     I  •.  .         .1      Penalty  for  co- 

nnity  or  consanguinity  shall,  alter  such  divorce,  cohabit  togetn-  habiting  to- 

er,  such  persons  so  ottcnding  shall  be  liable  to  all  the  pains  and  gethei  after  ba- 
penalties  provided  by  the  laws  then  in  being  against  incest ;  mg^'vorced. 
and   if  any  persons  shall  cohabit  or  live  together  in  the  same 
house,  after  a  divorce  tor  the  cause  of  prior  marriage  or  adul- 
tery, such  persons  shall  be  liable  to  all  the  pains  and  penalties 
provided  by  the  laws  then  in  being  against  adultery.     Provided  proviso. 
always.  That  no  decree  of  divorce  /or  oi-  on  accoinit  of  adultery 
shall  bar  the  issue  of  such  marriage   Ironi  inheriting,  but  the 
t^uestion  of  the  right  of  such  child  or  children  to  inherit  shall 
vol..  /.  31 
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be  tried  and  settled  upon  the  principles  of  common  law,  in  the 
same  manner  as  though  this  Act  had  never  been  made. 

And  whereas  it  is  a  great  expense  to  the  people  of  this  Slate 
to  be  obliged  to  attend  at  Boston  upon  all  questions  of  divorce, 
when  the  same  might  be  done  within  the  counties  where  the 
parties  live,  and  where  the  truth  might  be  better  discerned,  by 
having  the  witnesses  present  in  court : 

Sect.  7.  Be  it  therefore  enacted  by  the  authority  aforesaid^ 
vVhcrc  and  by  That  all  qucstious  of  divorcc  and  alimony  shall  be  heard  and 
whon>  ques-      ^j.jp(j  j^^   jj^g  Suprcmc  Judicial  Court  holden  for  the  county 

tlOllSOllll-  ,  <  •  I-  1111  CI  X 

vo!.;e,&:c. shall  wherc  the  parties  live,  and  that  the  decree  oi  the  same  court 

be  tiieo.  shall  be  final. 

,,   '      •'-  •    •       Sect.  8.     And  he  it    further  enacted.  That  no  cause  of  di- 

j\  O   CcltlSC    Ol  • 

divcceoi  all-  vorcc  or  alimony  shall  be  brought  before  the  same  court,  un- 
mony  shall  be  less  thc  party  suing  or  complaining  shall  file  his  or  her  libel  in 
Si  i.  fifeT  the  office  of  the  clerk  of  thc  said  court,  therein  setting  forth 
in  ihe  clerk's  the  cause  of  his  or  her  complaint  specially,  and  shall  cause  the 
office.  other  party,  if  in  this  State,  to  be  served  with  an  attested  copy 

of  the  same,  and  Avith  a  summon  to  appear  at  the  court  four- 
teen days  at  least  before  the  sitting  of  said  court  where  the 
cause  is  to  be  tried,  otherwise  in  such  manner  as  the  said  court 
shall  direct;  and  the  said  court  shall  have  all  the  powers  ne- 
cessary to  the  conducting  and  finally  issuing  such  causes,  ac- 
cording to  the  true  intendment  of  this  Act.  [jMarch  16,  1786.] 
Add.  a'cts— 1805  ch.  57:   1810  ch.  119:   1820  ch.  56. 


C/iap.  70.        An  Act  for  the  Choice  and  Appointment  of  Collectors  of  Rates  and  Taxes,  and 
for  ascertaining  their  Power  and  Duty 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
c  \  ^g  \^  I  tives,  in  General  Court  assembled.,  and  by  the  authority  of  the  same, 
9  Anne  ch.  5.  That  the  qualified  votcrs  of  any  town  or  district,  at  the  same 
7Geo. i.ch.  1.  tijj;,g  ii^pY  choose  coustablcs,  may,  if  they  see  cause,  likewise 

11  Geo.  I.  ch. 2.       ,  -^  .  *     1  11      .  11 

choose  some  meet  person  or  persons  to  be  collector  or  coilec- 
powered  to  tors  of  the  ratcs  or  taxes  that  shall  be  assessed  upon  such 
choose  coiiec-  town  or  district,  and  agree  upon  what  sum  shall  be  allowed  and 
and aererupo'n  P^^'^  "'^t°  ^""^^^  Collector  or  collectors  for  his  or  their  services; 
their  pay.  but   if  such  Collector  or   collectors    so    to    be    chosen    shall 

refuse  to  serve,  or  if  no  collector  shall  be  chosen,  then  the 
constable  or  constables  of  such  town  or  district  shall  collect 
and  gather  such  rates  and  taxes;  and  every  collector  of  taxes, 
or  constable,  shall  have  a  warrant  from  the  selectmen  or  as- 
sessors, empowering  him  to  collect  such  rates  or  taxes  as  shall 
be  committed  to  him  to  collect,  and  he  shall  pay  in  the  same 
according  to  the  directions  in  such  warrant;   and  in  case  any 
[*or  become      constable  or  Collector  of  taxes  decease*  before  his  perfecting 
na'uh'l"!      t^"^  collection  of  any  assessment  committed  to  him  to  collect 
and  pay  into  the  state  treasury,  the  assessors  for  the  time  being, 
[+  ■,"  "'.'"jC^jT    of  such  town,  district  or  plantation,  shall  nominate  and  appoint,! 
iT-'irh.'a^'.  '    at  the  charge  of  such  town,  district,  or  plantation,  some  other 
Sec  also  1785    fit  person  or  persons  to  perfect  the  same  collection,  and  enable 
ch.  75,  { 4.]       ^^^  empower  such  person  or  persons  to  collect  the  same,  by 

granting  a  warrant  to  him  or  them  for  that  purpose. 
Persons  who  ^ECT.  2.     And  bc  il  further  enaclid,  That  if  any  person  shall 

refuse  to  pay     rcfusc  to  pay  the  sum  or  sums  which  he  shall  be  assessed  as  his 
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proportion  of  any  rate  or  tax,  in  the  list  committed  to  any  con-  t'"*  sums  as- 
stable  or  collector,  under  the  hands  of  the  assessors  of  such  ^V^--'' S  sti'iibe 

,.        .  ,  .  .  .    ,  ,  .  clistraiued  by 

town,  district,  plantation,  precinct  or  parish,  or  the  major  part  Uuir  ^oodti  or 
of  ihcm,  upon  demand  thereof  made  by  such  constable  or  col-  cUiitteU. 
lector,  by  virtue  of  the  warrant  to  him  given,  it  shall  and  may 
be  lawful  to  and  for  such  constable  or  collector,  and  he  is 
hereby  authorized  and  required,  in  such  case,  to  distrain  the 
person  so  refusing  by  his  goods  or  chattels,  and  the  distress  so 
taken  to  keep  the  space  of  four  days  at  the  cost  and  charge  of 
the  owner  thereof;  and  if  the  owner  do  not  pay  the  sum  or  jf  „ot  paia 
sums  of  money  so  assessed  on  him  within  the  space  of  four  within  four 
days,  then  the  said  distress  shall  be  openly  sold  at  public  auc-  ''^>'''  j'!',,'^,'^" 
tion,  by  the  said  officer,  for  the  payment  of  the  said  money,  sold  at  auction. 
notice  of  such  sale  being  posted  up  in  some  public  place  in  the 
same  town,  district,  plantation,   precinct  or  parish,  forty-eight 
hours  before  the  sale,  and  after  the  expiration  of  the  four  days  [*w'thin  the 
aforesaid,*  and  the  overplus  arising  by  such  sale,  if  any,  over  j79ich.22.('2.] 
and  above  the  charge  of  taking  and  keeping  the  said  distress,  to  Overplus  to  be 
be  immediately  restored  to  the  former  owner,  with  an  account,  restored. 
in  writing,  of  the  sale  and  charges;  and  if  any  person  assessed 
as  aforesaid  to  the  state  or  other  tax,  shall  refuse  or  neglect  to  neeim  to^iwy 
pay  the  sum  or  sums  so  assessed,  by  the  space  of  twelve  days  for  the  space  of 
after  demand  thereof,  and  shall  neglect  to  shew  the  constable  12  day?  after 
or  collector  sufficient  goods  or  chattels  whereby  the  same  may  be"comiiikuici 
be  levied,  in  every  such  case,  he  may  take  the  body  of  the  per-  to  gaol. 
son  so  refusing,  and  him  commit  unto  the  common  gaol  of  the 
county,  there  to  remain  until  the  same  be  paid,  or  he  therefrom 
discharged  by  due  order  of  law\     Provided  nevertheless^  That  Proviso. 
in  all  cases  where  there  are,  in  the  opinion  of  the  assessors,  or 
a  major  part  of  them,  just   grounds  to  fear  that  any  person  or 
persons,  assessed  as  aforesaid,  may  abscond  before  the  expira- 
tion of  the  said  twelve  days,  in  such  cases,  it  shall  be  in  the 
power  of  the  constable  or  collector  to  demand  immediate  pay- 
ment. 

Sect.  3.     And  be  it  further  enacted.   That   where   any  town  „,, 

T       •  I     II  I  1  11  11    *^  AV her.  towns, 

or  district  shall  neglect  to  choose  a  constable  or  collector,  or  &c.  negkct  to 
if  any  plantation  shall  neglect  to  choose  a  collector  to  gather  choose  consta- 
the  rates  or  taxes  granted  by  the  General  Court,  that  in  such  case  ^J*  sheriffs  are 
the  sheriff  of  the  county,  or  his  deputy,  shall  be  and  hereby  is  empoi'  ered  to 
empowered  and  directed  to  collect  such  rates  or  taxes,  having  collect  taxes. 
received  an  assessment  made  of  the  proportion  of  the  several  i"85  ch  4M  3. 
persons  ratable  in  such  town,  district  or  plantation,  together  ~    '^  > 
with  a  warrant  under  the  hands  of  such  assessors  as  shall  be 
appointed  by  the  Court  of  General  Sessions  of  the  Peace,  in  the 
county  where  such  deficient  town,  district  or  plantation  lies,  or 
under  the  hands  of  the  assessors  of  such  town,  district  or  planta- 
tion, duly  chosen  by  them  respectively. 

Sect.  4.     And  be  it  further  enacted.  That  the  sheriff  or  his  Sheriff  to  make 
deputy,  upon  the  receiving  such  assessment  and  warrant  for  col-  ""  (I'^tress  till 
lecting    It,  shall    forthwith    post    m  some  public  place  01   tne  his  posting  up 
town,  district  or  plantation  assessed,  an  attested  copy  of  such  as-  thp^as'es-^ment 
sessment  and  warrant,  and  shall  make  no  distress  for  any  of  the  fJl^coUecu"''' 
sums  so  assessed,  till  after  thirty  days  from  his  posting  it  up  ;  it. 
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Shcriff'i  fees. 


1795  Ch.  41. 


When  persons 
remove,  collec- 
tor may  de- 
mand the  tax 
in  what  place 
soever  they  are 
found, 
[1789  ch.  4. 
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and  any  person  or  persons  paying  the  sum  or  sums  respectively 
assessed  on  him  or  them  to  ihesheritt',  before  the  expiration  of 
the  aforesaid  thirty  days,  shall  pay  at  the  rate  of  live  per  centum 
over  and  above  the  sum  assessed,  to  the  sherill',  for  his  fees,  and 
no  more;  but  all  such  as  shall  neglect  to  pay  the  sum  or  sums 
assessed  bej'ond  the  thirty  days  after  posting  up  the  copy  of  the 
assessment  as  aforesaid,  shall  be  proceeded  against  by  the  sheriff, 
by  way  of  distress  or  commitment  to  gaol,  in  the  manner  col- 
lectors are  by  this  Act  directed  and  empowered  to  distrain  or 
commit  to  gaol ;  and  the  said  sheriff,  or  his  deputy,  may  re- 
quire suitable  aid  for  that  purpose,  and  they  shall  each  one  pay 
the  fees  for  the  sheriff's  service  and  travel,  as  in  other  cases 
where  distress  is  made,  or  the  person  committed. 

Sect.  5.  And  be  it  further  enacted^  That  when  any  person 
shall  remove  from  any  town  or  place  where  he  lived,  or  had 
his  residence,  at  the  time  of  making  the  list  of  any  state,  town, 
county,  precinct,  plantation,  or  parish  tax  or  assessment,  not 
having  before  paid  the  respective  sum  or  sums  set  upon  him 
by  such  lists,  it  shall  and  may  be  lawful  for  the  constable  or 
collector,  to  whom  any  such  tax  or  assessment  shall  be  commit- 
ted, with  a  warrant  to  collect,  and  he  is  hereby  authorized  and 
empowered  to  demand  the  sum  or  sums  assessed  upon  such  per- 
son, in  what  town  or  place  soever,  within  this  CommonAvealth, 
he  may  be  found,  and  upon  refusal  or  neglect  to  pay  the  same, 
to  distrain  the  said  person  by  his  goods  or  chattels  as  aforesaid ; 
and  for  want  of  such  distress,  to  commit  the  party  to  the  com- 
mon gaol  of  the  county  where  he  shall  be  found,  there  to  re- 
main until  payment  be  made. 

Sect.  6.  Be  it  enacted  by  the  authority  aforesaid,  That  if  any 
owner  or  proprietor  of  land  or  other  real  estate  shall  remove 
out  of  the  town,  district,  plantation.precinct,  or  parish,  where  said 
land,  or  other  real  estate  lays,  afterthe  same  is  assessed,  to  some 
other  place  within  this  Commom wealth,  or  out  of  the  limits 
thereof,  and  shall  neglect  or  refuse  to  pay  the  said  assessment 
by  the  space  of  three  months,  from  and  after  the  time  of  such 
removal ;  and  if  the  collector  or  collectors,  to  whom  such  as- 
sessments shall  be  legally  committed,  cannot,  within  the  said 
three  months,  find  any  personal  estate  belonging  to  such  person 
so  removed  sufficient  to  pay  the  same,  then  such  collector  or 
collectors  shall  proceed  to  sell  so  much  of  the  said  land  or  oth- 
er real  estate  as  will  amount  to  the  assessment  aforesaid,  to- 
sether  with  the  charges  of  such  sale,  in  the  same  manner  as  is 
herein  after  provided  for  the  sale  of  lands  belonging  to  non- 
resident proprietors  for  the  payment  of  taxes. 

Sect.  7.  And  be  it  firther  enacted.  That  where  no  person 
appears  to  discharge  the  taxes  on  the  unimproved  lands  of  non- 
resident proprietors,  or  improved  lands  of  proprietors  living 
out  of  the  limits  of  this  Commonwealth,  to  the  collector  thereof, 
he  shall  advertise  in  the  y)ublic  newspapers  of  the  printer  to 
the  General  Court  for  the  time  being,  three  weeks  successively, 
the  names  of  all  such  proprietors,  where  they  are  by  him 
known,  with  the  sum  of  fhc  taxes  assessed  on  (heir  lands  re- 
spectively, and  also  the  time  and  place  of  sale ;  and  where  they 
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are  not  knoTv-n,  he  shall,  in  the  same  manner,  publish  the  sum 
of  ihe  taxes  on  the  several  rights,  numbers  of  lots,  or  divisions  ; 
and  where  the  name  of  the  place  in  which  such  lands  lay,  may 
have  been  altered  by  any  Act  of  this  Commonwealth,  within 
three  years  next  preceding  such  advertisement,  he  shall  ex- 
press not  only  the  prtsent  name,  but  the   name  by  which  the 
same  was  last  known;    and  in  cither  case  shall  post  the  same 
in  some  convenient  and  conspicuous  place  in  the  same  town  or 
plantation,  as  the  case  may  be,  where  the  said  lands  lay,  and  in 
three  of  the  adjoining  towns,  at  least,  for  the   term   of  three  Whennoper- 
weeks  previous  to  the  time  appointed  for  such  sale  ;  and  if  no  ^?"  ''PPf'^s  to 
person  shall  appear  thereupon  to  discharge  the  said  taxes,  and   es,  aitef  b^hig 
all  necessary  intervening  charges,  then  the  collector  aforesaid  notified,  roi- 
shall   proceed  to  sell   at  public  auction   to  the  highest  bidder  cepTtoTeilT 
(after  waiting  two  hours  from  the  time  appointed  for  said  sale)  nmrh  land  as 
so  much  only  of  the  said  lands  as  shall  be  sufficient  to  discharge  ^^''^  discharge 
said  taxes,  and  the  necessary  intervening  charges,  having  first     ^*^™^' 
given   notice  of  the  intended   sale  thereof,   and   the  time   and 
place  when  and  where  the  same  will  be  made  as  aforesaid  ;  and 
shall  hne  power  to  adjourn  from  day  to  day  (if  necessary)  to 
comp'e'.e  the  said  sale,  not  to  exceed  three  days  (waiting  as 
aforesaid)  and  shall  give  and  execute  a  deed  or  deeds  to  the  Empowered  to 
purchaser  or  purchasers,  his  or  their  heirs  and  assigns,  express-  ''^•^cute  a  deed 
ing  therein  the  cause  of  such  sale,  and  saving  to  the  aforesaid  e".  '^  ^^^^ 
proprietor  or  proprietors,  the  right  of  redemption  of  any  lands 
so  sold,  within  any  time  for  the  space  of  two  years  from  the 
time  of  such  sale  ;  and  the  same  shall  be  reconveyed  to  him  or 
them,  the  said  proprietor  or  proprietors,  on  paying  within  two 
years  as  aforesaid,  the  sum  such  land  sold  for,  with  interest  at 
the  rate  of  ten  per  cent,  per  annum  on  said  sum,  together  with 
all  necessary  intervening  charges.     Provided  nevertheless^  That  Proviso, 
the  purchaser  or  purchasers  as  aforesaid  shall  not  make  any 
strip  or  waste  on   the  premises  until   the   time  of  redem.ption 
shall  have  expired  ;  and  if  the  said  purchaser  or  purchasers  shall 
make  any  strip  or  waste  on  the  premises,  as  aforesaid,  he  or 
they  shall  be  liable  to  pay  all  damages  to  the  original  owner  or 
owners,  in  as  full  and  ample  a  manner  as  if  he  or  they  had  not 
purchased  the  same. 

Sect.  8.     And  be  it  further  enacted,  That  when  any  state  or  ^vhen  taxes 
other  rate  or  tax  shall  be  made  payable  at  two  or  more  several  are  made  pay- 
times,  or  days  of  payment,  and  any  person,  being  an  inhabitant  '"^^^^  '^^  '^^'^  °'' 
or  dweller  in  any  town,  district  or  plantation,  within  this  Com-  payment,  and 
monwealth,  at  the  time  of  making  such  rate  or  tax,  and  being  peisons  are 
assessed  thereunto,  shall  be  about  to  remove  from  thence  be-  ^^"g'  coUec- 
fore  the  time  that  shall  be  prefixed  for  payment  of  the  same,  it  to:s  may  de- 
shall  and  may  be  lawful  for  the  constable  or  collector  of  the  "_»»•'  and  levy 
same  town,  district  or  plantation,  to  demand  and  levy  the  whole 
sum  which  such  person  may  be  assessed  in  his  list  or  lists,  not- 
withstanding the  time  for  collecting   the  second  part  of  such 
rate  or  tax  may  not  then  have  arrived,  and  in  default  of  pay-  in  default  of 
ment  to  distrain  for  the  same,  or  to  take  such  other  course  for  pay'^"'.  to 
the  obtaining  thereof  as  is  herein  before  provided  ;  and  when  s^me. 
the  constables  or  collectors  be  anew  chosen  and  sworn,  in  any 
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town,  district,  plantation,  precinct  or  parish,  before  the  former 
constables  or  collectors  have  perfected  their  collection  o^"  ^ly 
state  or  other  tax  or  assessment  to  them  committed  to  co';cct, 
such  former  constables  or  collectors  are  hereby  fully  empower- 
ed and  required  to  perfect  all  such  collections,  and  shall  and 
may  exercise  the  same  powers  and  authority  for  the  collecting 
and  enforcing  the  payment  thereof,  as  by  this  Act  they  nii2;ht 
have  done  before  other  constables  or  collectors  were  chosen 
and  sworn. 

Sect.  9.  And  be  it  furlher  enacted.  That  if  any  of  the  col- 
lectors of  the  state,  county,  town,  district,  precinct  or  par  ^h 
rates  and  taxes,  when  in  the  execution  of  their  office,  shall  be 
hindered,  or  impeded  in  collecting  the  rates  and  taxes  commit- 
ted to  them,  it  shall  be  lawful  for  such  collectors  to  require 
some  meet  person  or  persons  to  aid  and  assist  them  therein ; 
and  that  all  persons  so  required,  who  shall  refuse  their  aid  and 
assistance,  shall  severally  pay  a  fine  to  the  poor  of  the  town, 
district,  or  plantation  where  the  offence  may  arise,  not  exceed- 
ing forty  shillings,  at  the  discretion  of  the  justice  before  whom 
the  conviction  may  be  had,  by  complaint  or  information,  in 
writing,  according  to  the  circumstances  of  the  offence ;  Provided 
that  it  appears  to  the  justice,  that  the  aid  so  demanded  as  afore- 
said was  necessary;  and  on  default  of  payment  of  the  fine  im- 
posed, the  justice  may  order  the  offender  to  be  committed  to 
the  common  gaol  of  the  county  for  the  space  of  forty-eight 
hours. 

Sect.  10.  And  he  it  further  enacted^  That  where  the  owner 
or  tenant  of  any  improved  lands,  liable  to  pay  taxes,  shall  not 
reside,  or  be  an  inhabitant  of  the  town,  district,  plantation,  pre- 
cinct, or  parish  in  which  such  lands  lie,  and  no  stock,  corn  or 
hay,  can  be  found  upon  the  said  lands,  whereof  the  constable 
or  collector  may  make  distress  to  satisfy  such  sum  or  sums,  as 
from  time  to  time  such  lands  shall  be  assessed,  either  to  the 
state,  county,  town,  district,  plantation,  precinct,  or  parish,  in 
such  case  any  .Justice  of  the  Peace  in  the  county  where  the 
owner  or  tenant  of  any  such  lands  lives,  upon  application  to  him 
made,  in  writing,  by  the  constable  or  collector,  to  whom  the 
list,  wherein  such  lands  shall  be  assessed,  shall  be  committed, 
and  upon  sight  of  the  same,  or  an  authenticated  copy  thereof, 
may  and  hereby  is  empowered  and  required  to  grant  a  warrant 
unto  the  constable  of  the  town  or  ))lace  where  such  occupant 
dwells  or  resides,  to  distrain  such  owner  or  occupant,  by  his 
goods  or  chattels,  the  full  sum  at  which  the  said  lands  are  set 
in  such  list  or  assessment,  with  the  charges  occasioned  by  mak- 
ing such  distress;  and  to  satisfy  the  same  by  sale  thereof,  re- 
turning the  overplus,  if  any  there  be,  to  the  owner  ;  and  in  case 
no  goods  or  chattels  can  be  found,  whereon  to  distrain,  to  com- 
mit the  party  to  the  common  gaol  of  the  county,  there  to  re- 
main until  he  pay  and  satisfy  the  sum  or  sums  so  assessed,  with 
the  charges. 

Sect.  1 1 .  And  be  it  further  enacted,  That  when  any  officer 
appointed  for  collecting  any  rates  or  assessments,  by  virtue  of 
any  warrant,  shall,  for  want  of  goods  or  chattels,  whereof  to 
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make  distress,  take  the  body  of  any  person  and  commit  him  to  officev  shall 
prison,  he  shall  give  an  attested  copy  of  his  warrant  unto  the  ^l^^^^^"^^^l°^ 
keeper  of  the  prison,  and  thereupon  certify  under  his  hand  the  to  the  keeper, 
sum  such  person  is  to  pay  as  his  proportion  to  the  assessment,  13 -w.!!!. 
with  the  cost  of  taking  and  committing;    and  that  for  want  of  ch.is. 
goods  or  chattels,  whereon  to  make  distress,  he  has  taken  his 
body;  and  such  attested  copy,  with  the  certificate  thereon  un- 
der the  hand  of  the  officer,  shall  be  a  sutiicient  warrant  to  re- 
quire the  prison-keeper  to  receive  and  keep  such  person  in  cus-  1790  ch.  42. 
tody  until  he  siiall  pay  his  rate  or  assessment  as  aforesaid,  and 
charges  of  imprisonment,  with  two  shillings  for  the  copy  of  the 
warrant.     Provided  ntverthckss.  Any  person  committed  to  gaol  Pioviso. 
for  his  taxes,  shall  have  the  liberty  of  the  gaol-yard,  upon  his  i7S4ch.  4i. 
procuring   sufficient    bonds  as    is  by  law  directed  for    other  luos  ch.92,&c. 
debtors. 

Sect.  12.     And  be  it  further  enacted^  That   all  plantations.  Plantations 
which  shall  from  time  to  time  be  ordered  by  the  General  Court  ^^^^[^^'',^^^1,''^"' 
to  pay  any  part  or  proportion  of  the  public  taxes,  shall  be  and  the  powers  of 
they  hereby  are  fully  vested  w  th  all  the  powers  that  towns  in  towns,  leiating 
this  Commonwealth  by  law  are  vested  with,  so  far  as  relates  to  o°f  collectors! 
the  choice  of  collectors  of  taxes  ;  and  any  person  who  shall  be  ^^g^  ^.j^  45^ 
chosen  to  the  office  of  a  collec  or  of  taxes  in  any  of  the  afore-  5  10. 
said  plantations,  and  shall  refuse  to  accept  of  the  office,  to  which 
he  shall  have  been  elected,  or  neglect  to  take  the  oath  by  law 
required  to  be  taken  by  collecfors  of  taxes  in  towns,  shall  be 
liable  to  the  same  penalties,  to  be  recovered  by  the  clerk  of  the 
plantation  for  the  use  thereof,  in  the  same  way  and  manner  as 
by  this  Act  are  provided  in  the  case  of  collectors  refusing  to 
accept  such  office  when  chosen  by  parishes  or  precincts. 

Sect.  13.     And  he  it  further  enacted,  That  if  any  of  the  plan-  To  be  proceed- 
tations  aforesaid  shall  neglect  to  choose  collectors  as  aforesaid,  ^rf  with,  ju 

,,  ,0  II-  J  *     case  o)  neglect, 

or  li  the  collectors  chosen  by  any  such  plantation,  and  accept-  ;„  t^e  same 
ing  such  trust,  shall  be  remiss  or  neglect  their  duty,  in  every  maimer  as  de- 
such  case,  such  plantation  shall  be  proceeded  with  in  the  same    '^'*^"'  towns, 
manner  as  by  this  Act  is  provided  in  the  case  of  deficient  towns, 
and  such  deficient  collectors  shall  be  and  hereby  are  made 
liable  to  the  same  penalties,  to  be  recovered  by  the  same  pro- 
cess as  by  this  Act  is  provided  in  the  case  of  deficient  collec- 
tors chosen  by  towns. 

Sect.  14.     And  be  it  further  enacted,  That  in  all  cases  where  when  persons 
any  person  or  persons  who  may  be  taxed  for  any  real  estate  m  ^'^.^^^^^^J°'^ 
their  possession,  may  not  be  owners  or  proprietors  of  such  es-  t^eif  possession 
tate,  it  shall  be  the  duty  of  every  collector  on  whose  rate-bill  and  are  not 
the  name  or  names  of  any  such  person  or  persons  shall  be  borne,  °^^j,""^^rg"^  ° 
to  demand,  as  soon  as  may  be  after  such  bill  shall  be  regularly  ^^^^^^  ^ase. 
committed  to  him,  the  full  amount  of  the  taxes  that  may  be 
therein  assessed  upon  such  person  or  persons  respectively ;  and 
that  all  cattle,  sheep,  horses,  swine  or  other  stock,  and  also  all 
the  produce  of  any  such  estate  which  then,  or  within  nine 
months  from  the  time  such  assessment  shall  be  committed  as 
aforesaid,  shall  or  may  be  found  on  the  premises  belonging  to 
the  owner  or  proprietor  of  such  estate,  or  to  any  tenant  there- 
of taxed  as  aforesaid,  shall  be  liab.e  to  be  taken  and  disposed 
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of  by  public  auction,  in  manner  as  is  provided  by  law,  in  case 
of  distress  (aken  lor  taxes  in  disciiarge  in  part  or  in  whole  of 
any  sum  or  sums  assessed,  upon  any  such  person  or  persons  as 
aforesaid. 

Sect.  15.  And  he  it  further  enacted,  That  if  any  stock  or 
produce  which  may  be  taken  and  disposed  of  as  aforesaid,  shall 
be  the  property  of  the  proprietor  or  owner  of  the  land  assessed 
as  aforesaid,  in  every  such  case  such  person  or  persons  assessed 
as  aforesaid  shall  be  held  to  make  full  satisfaction  to  the  owner 
or  proprietor  of  such  stock  or  produce,  and  the  collector  mak- 
ing distress  shall  not  be  chargeable  with  the  same.  Provided 
always,  That  if  the  person  or  persons  assessed  as  aforesaid 
shall  remain  on  such  estate,  or  in  the  town,  district,  parish, 
precinct  or  plantation,  where  the  same  may  lay,  for  the  space 
of  nine  months  next  after  the  rate-bill  shall  be  committed  to 
any  such  collector  as  aforesaid,  the  said  collector  shall  hnve 
no  other  remedy  than  against  the  person  or  property  of  the 
person  or  persons  assessed  as  aforesaid,  unless  it  shall  appear 
that  there  was  no  sufficient  distress  to  be  found  upon  the  pre- 
mises within  that  time,  and  that  such  collector  was  unable  to 
collect  the  sum  or  sums  due  from  the  person  or  persons  assessed 
as  aforesaid  within  the  like  term;  in  which  case  it  shall  and 
may  be  lawful  for  such  collector  or  collectors  to  proceed  to 
sell  so  much  of  said  real  estate  as  may  be  necessary  to  discharge 
the  said  assessment  and  charges,  in  the  same  manner  as  is  here- 
inafter provided  for  the  sale  of  lands  belonging  to  non-resident 
proprietors  for  the  non-payment  of  taxes.  Provided  such  sale 
shall  be  made  within  the  term  of  one  year  from  the  time  such 
tax  shall  be  committed  to  such  collector  or  collectors,  and  not 
afterwards. 

Sect.  16.  And  be  it  further  enacted.  That  it  shall  be  in  the 
power  of  any  precinct  or  parish,  within  this  Commonwealth, 
some  time  in  the  month  of  March,*  annually,  at  the  time  they 
choose  other  precinct  or  parish  officers,  to  choose  one  or  more 
person  or  persons  to  serve  as  collector  or  collectors  of  all  such 
rates  or  assessments  as  shall  be  granted  or  agreed  upon  by  such, 
precinct  or  parish,  who  shall  be  duly  sworn  to  the  faithful  dis- 
charge of  the  trust  reposed  in  him  or  them  ;  and  any  person 
that  shall  be  chosen  into  the  office  of  a  collector  as  aforesaid, 
and  shall  refuse  to  accept  thereof,  or  deny  or  neglect  to  take 
the  oath  by  law  required,  shall  forfeit  and  pay  unto  the  trea- 
surer of  such  precinct  or  parish,  for  the  use  of  such  precinct  or 
parish,  the  sum  orfive  pounds,  to  be  sued  for  and  recovered 
in  the  same  manner  fines  are  recovered  from  persons  refusing 
to  serve  in  the  office  of  a  constable  in  any  town  or  district ; 
Provided  no  person  in  commission  for  any  office,  civil  or  mili- 
tary, church  officer,  or  member  of  the  Council,  Senate  or  House 
of  Representatives,  selectmen,  town-clerk,  town-treasurer  or 
assessors,  for  the  time  beins;,  nor  any  other  person,  that  has 
served  as  constable  or  collector  for  himself  or  his  own  turn, 
within  the  space  of  seven  years,  shall  be  obliged  to  serve  ia 
the  office  of  collector. 
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Sect.  17.  Be  it  further  enacted.  That  ihe  oath  to  be  ailminis- 
tcred  to  the  constable  in  any  town  or  district,  shall  be  in  the 
form  following : 

WHEREAS  you,  A.  B.  are  chosen  constable  within  the  Form  of  the 
town  of  C.  for  one  year  now  following  and  until  other  be  o;a!i  to  be  ad- 
chosen  and  sworn  in  your  place,  do  swear,  that  you  will  constables. 
carefully  intend  the  preservation  of  the  peace,  the  discove- 
ry and  preventing  all  attempts  against  the  same ;  that  you 
■will  duly  execute  all  warrants  which  shall  be  sent  unto  you 
from  lawful  authority,  and  faithfully  attend  all  such  direc- 
tions in  the  laws  and  orders  of  court,  as  are  or  shall  be 
committed  to  your  care  ;  that  you  will  faithfully  and  with 
what  speed  you  can,  collect  and  levy  all  such  fines,  distres- 
ses, rates,  assessments,  and  sums  of  money,  for  which  you 
shall  have  sufficient  warrants  according  to  law ;  rendering 
an  account  thereof,  and  paying  the  same  according  to  the 
direction  in  your  warrant ;  and  with  like  faithfulness,  speed 
and  diligence,  you  will  serve  all  writs,  executions  and  dis- 
tresses in  private  causes  betwixt  party  and  party,  and  make 
return  thereof  duly  in  the  same  court  where  they  are  re- 
turnable ;  and  in  all  these  things  you  shall  deal  faithfully 
whilst  you  shall  be  in  office,  without  any  sinister  respects 
of  favour  or  displeasure.     So  help  you  God. 

And  the  oath  to  such  as  may  be  collectors  only,  shall  be  in 
the  following  form : 

YOU,  A.  B.  being  appointed  a  collector  of  taxes  within  the  Form  of  the 
of  for  one  year  next  following^,  do  swear,  that  oath  to  bead- 

ml  111  •  I  1  "  1  ..   ministered  to 

^  levy  and  collect,  with  what  speed  you   can,  all  collectors* 

such  rates  and  assessments,  for  which  vou  shall  have  suf- 

ficient  warrants  according  to  law :  rendering  an  account 

thereof,  and  paying  the  same,  according  to  the  direction 

in  your  warrant.     So  help  you  God. 

Sect.  18.     And  he  it  further  enacted,  That  in  case  of  distress  Fees  in  cases 
or  com.mitment  for  the  non-payment  of  taxes,  the  officer  con-  of  commitment- 
cerned  therein  shall  be  entitled  to  the  same  fees  which  sheriffs  ^""^  ^f^'^VL' 

1  ■  1     ^  r       1  •  •  .         meiit  01  taxes. 

by  law  are  or  may  be  entitled  to  lor  levying  executions,  saving  1795  ch.  41. 
that  the  travel  in  case  of  distress  shall  be  computed  only  from 
the  dwelling-house  of  the  officer  making  such  distress  to  the 
place  where  the  distress  may  be  made.     [March  16,  1786.] 
Add.  acts— 1787  ch.  50:   1789  ch.  4. 

An  Act  for  setting  off  Peter  Noyes,  Esq.  and  others,  inhabitants  of  the  first  Parish  in   Chap.  7 1  • 
Falmouth,  in  the  County  of  Cumberland,  and  annexing  them  and  their  estates 
to  the  third  Parish  in  said  Falmouth.     [March.  20,  1786.] 


An  Act  for  reviving  and  continuing  surdry  Laws  that  are  expired  and  near  expir-   Chap.  72. 
ing.     [Jl/ar<-/i20,  1786.]     Continued  til]  jVor.  1,  1797.  ' 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  in  addition  to,  and  for  repealing   Qhuv    73 
certain  Clauses  of  an  Act,  passed  the  present  year,  entitled,  "  An  Act  for  rcgulat-  f 

ing  and  governing  the  Militia  of  the  Commonwealth  of  Massachusetts,  and  for  re-   1785  ch.  36. 
pealiii'j  all  Laws  heretofore  made  for  that  purpose."     \JiIarck20,  178C.]     Add. 
act— 1786  ch.  80.     All  repealed— 1791  ch.  64. 

^n  Act  loi  apportioning  and  assessing  a  Tax  of  three  hundred  thousand,  four  hun-   /^t-v-j    74 
drcd  and  thirty  nine  pounds,  one  shilling  and  three  pence,  viz.  one  hundred  nnJ  r' 

forty  five  thousand,  six  hundred  and  fifty  five  pounds,  for  the  purpose  of  coraplj- 

?0L.  1.  32 
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iiig  with  the  Reriuisition  of  the  United  States  in  Congress  asfemblefl,  of  the  twenir 
scver.th  dny  of  September,  .liino  Domini  one  thousand  seven  hundred  and  ei-^hly 
five  ;  for  raising  twenty  five  thousand,  seven  hundred  and  eighty  four  pciaids, 
one  shilling  and  three  pence,  for  the  Support  of  Governir  ent  :"and  twenty  nine 
thousand  pounds  for  the  Payment  of  Interest  on  the  consolidated  JMotes  of  this 
State  ;  and  the  sum  of  one  hundred  thousand  pounds  for  the  purpose  of  redeem- 
ing the  Remainder  of  the  Army  Notes,  so  railed,  which  became  payable  in  the 
years  one  thousand  seven  hundred  and  eighty  four,  one  thousand  seven  hundred 
and  eighty  five,  and  one  tlrousund  seven  hundred  and  eighty  six,  not  already  pro- 
vided for  ;  and  also  the  further  sum  of  eleven  thousand  and  one  pounds,  eighteen 
shillings,  to  replace  the  same  sum  drawn  out  of  the  treasury  to  pay  the  Members 
of  the  House  of  Representatives  for  their  Attendance  the  five  last  sessions  of  the 
General  Court.     [March  23,  1786.] 


Chap.  "to.        An  Act  for  regulating  Towns,   setting   forth  their  Power,  and    for  the  choice  of 
^  Town  Officers,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose. 

Sect.     1.     BE    it    enacted  by   the   Senate    and  House   of  Re- 
presentatives, in  General  Court   assembled,  and  by  the  authority  of 

4  w^"^  M  ''^'^  same.  That  the  bounds  of  all  townships  shall  be,  and  remain 
ch.  13.  as  heretofore  granted,  settled  and  established.  And  to  pre- 
7  &  -  Geo.  II.    yent  an  interference  of  jurisdiction,  the  lines  between  towns  shall 

5  Aniie  ch.  2.  ^^^  Tun,  and  the  marks  renewed  within  three  years  from  the  last 
2  Geo.i.ch.4.5.  day  of  March  instant,  and  once  every  five  years  forever  after, 
Lines  between  by  two  or  more  of  the  selcclmen  of  each  town,  or  such  other 
run  "and  marks  P^i'sons  as  they  shall,  In  writing,  appoint  to  run  and  renew  the 
renewed  once  samc ;  and  their  proceedings,  after  every  such  renewal  of 
rr^^  V^^/*'  boundaries,  shall  be  recorded  in  the  respective  town  books. 
pmi'ng  bou'nds  The  Selectmen  of  the  most  ancient  town  to  give  notice,  in  writ- 
of  town  lauds.']  ing,  unto  the  selectmen  of  the  adjoining  town,  of  the  time  and 

place  of  meeting  for  such  perambulation,  ten  days  beforehand ; 
and  the  selectmen  wJio  shall  neglect  their  duty  in  notifying  or 
attending,  either  personally  or  by  their  substitutes,  to  perambu- 
late the  line,  at  the  time  and  place  assigned  as  aforesaid,  shall 
severally  forfeit  and  pay  the  sum  of  five  pounds,  two  thirds  to 
the  use  of  the  town  which  shall  comply  with  their  duty  as  afore- 
said, and  the  other  third  part  unto  any  two  or  more  of  the  se- 
lectmen of  the  town  so  complying,  who  are  hereby  empower- 
1793  ch.  13,  ed  to  inform  or  sue  therefor,  in  the  Court  of  Common  Pleas  for 
the  same  county,  at  any  time  within  two  years  after  the  forfei- 
ture shall  be  incurred,  and  not  afterwards. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Freeholders  That  the  freeholders  and  other  inhabitants  of  each  town  in  this 
habitants  of  government,  who  shall  pay  to  one  single  tax,  besides  the  poll  or 
towns  shall  poils,  a  sum  equal  to  two-thirds  of  a  single  poll-tax,  shall,  in  the 
meet  annually    j^qj^^}^  of  March  or  April  annually, meet  and  assemble  at  such  time 

10  it  ho  choice  ,  ^  *' 

oftoun  offiers.    and  placc  in  the  same  town,  as  they  shall  be   notified  to  attend 
17R1  ch.  2.5.       by  the  constable  or  constables  of  the  town,  or  such  others  as 
loll  ch.  9.         f]T,g  selectmen  shall  appoint  to  notify  the  same ;  and  the  said 
freeholders,  and  other    inhabitants,  shall   then  and  there  by  a 
major  vote,  choose  a  clerk  (who  shall  be  under  oath  truly  to 
record  all  votes  passed  in  such  and  other  town  meetings  during 
the  year,  and  until  another  clerk  shall  be  chosen  and   sworn 
in  his  stead,  and  also  faithfully  to  discharge  all  the  other  duties 
of  his  said  office)  three,  five,  seven  or  nine  able  and  discreet 
'  persons  of  good  conversation,  inhabiting  in  the  town,  to  be  se- 

lectmen, or  townsmen,  and  overseers  of  the  poor,  where  otlier 
persons  shall  not  be  particularly  chosen   to  that  office  (which 
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any  town  may  do  if  they  shall  think  it  necessary  and  convenient) 
three  or  more  assessors,  two  or  more  judicious  persons  for  fence- 
viewers,  treasurer,  surveyors  of  highways,  surveyors  of  lumber, 
Avarlens,  tything-men,  sealers  of  leather,  measurers  of  wood, 
clerks  of  the  market,  constables,  and  other  usual  town-officers;  J 2^^^  *^''' ^* 
the  said  officers  to  be  chosen  by  ballot  or  such  other  method  Porsons  chofen 
as  the  voters  ai;rce  upon.     And  the  town-cl(;rk,  or  two  of  the  into  ofnce  to 
selectmen,  shall  forthwith  make  out  a  list  of  the  names  of  all  t^oT'TeliTbe- 
those  who  shall  be  then  chosen  into  office,  of  whom  an  oath  is  fore  Uie'towu 
by  law  required,  and  deliver  the  same  to  some  constable  or  ^1^-^  '°  ^'^'^^■ 
constables  of  the  same  town,  together  wilh  a  warrant  to  him  or  sciibcri  bvinw. 
them    dii-ccted,  who  is  hereby    required,  within    three    days  12&13W. in- 
after  receiving  such  w'arrant,  to  notify  and  summon  each  of  the  ch.  2. 
said  persons  to  appear  before  the  tOAvn-clerk  within  seven  days 
from  the  time  of  such  notice,  to  take  the  oath  by  law  prescrib- 
ed to  the  office  into  Avhich  they  are  severally  chosen  ;  and  eve-  ForfiMtnre  for 
ry  person  who  shall  neglect  to  appear  before  the  town-clerk,  "«'g'f^<"ii"g  to 
within  the  said  seven  days,  and  take  the  oath  of  office  unlo 
which  he  is  chosen  and  summoned  as  aforesaid,  which  oath  the 
town-clerk  is  hereby  authorized  to  administer  (unless  such  per- 
son is  by  law  exempted  from  serving  in  the  office)  shall  forfeit 
and  pay  to  him  or  them  that  will  inform  or  prosecute  therefor,  {la^/'j'^?', 
the  sum  of  thirty  shillings,  except  constables  and  such  other  of-  ^4,      "     ' 
ficers,  for  whose  neglect  a  diffi?rcnt  penalty  is   provided,  two  • 

thirds  for  the  use  of  the  town,  and  the  other  third  to  the  use  of  the 
prosecutor.  Pror/f^ef/a/u-f/t/.s,  That  any  person  who  shall  take  the  proviso  for 
oath  of  office  before  a  Justice  of  the  Peace,  and  file  a  certificate  oath  hnfore  a 
thereof  with  the  town-clerk  within   the  said  ten  days,  shall  be     "^^"■^• 
exempted  from  the  said  fine ;  and  every  constable  shall,  at  the 
expiration  of  the  term  of  ten  days  from  the  time  of  receiving 
such  warrant,  make  a  return  into  the  clerk's  office  of  the  same 
town,  of  the  warrant  to  him   committed  as  aforesaid,  with   his 
doings  thereon,  for  a  neglect  of  which,  he  shall  forfeit  and  pay 
the  sum  of  forty  shillings,  to  be  to  the  use  of  the  town  ;  the  consta- 
ble to  be  allowed  such  reasonable  sum  for  his  services  upon  this 
and  other  town  business  as  the  inhabitants  shall  agree  upon. 

Sect.  3.  And  he  it  further  enacted.  That  no  person  shall  be  pp,.,^^^  ^^_ 
obliged  to  serve  in  any  town  office  two  years  successively ;  nor  cmpicii  fmui 
shall  any  person  in  commission  for  any  office,  civil  or  military,  servms  as 

1  I       ni  1  r    \       r~i  MO  Ti  r  V>        constables. 

church  officer,  member  ot  the  Council,  henate  or  House  01  re- 
presentatives, for  the  time  being,  nor  any  one  who  has  served  ^^g^p^  42 
in  the  office  of  a  constable  or  collector  of  any  town,  district,  ^  4, 
parish  or  precinct,  within  seven  years,  be  obliged   to  serve  in 
the  office  of  constable  ;  and  every  person  chosen  to  the  office  Pois^ons  not «- 
of  constable,  and  not  exempted  f^s  aforesaid,  who  shall   refuse  [.'jg'^to  g'erve,'* 
to  take  the  oath  to  that  office  prescribed,  and  to  serve  therein, 
if  he  be  able  in  person   to  execute   the  same,  shall   forfeit  and 
pay  to  the  use  of  the  town,  the  sum  of  five  pounds,  and    if  in  i-oifciturr. 
Boston,  Salem,  or  Newburyport,  ten  pounds,  and  shall,  ii  pre- 
sent, forthwith  declare  his  acceptance  or   refusal :  and  in  case 
he  shall  not  declare  his  acceptance,  the  town  shall  proceed  to  a 
new  choice,  and  so  from  time  to  time  until  one  shall  accept  and 
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be  s^vorn ;  and  t\ny  person  Avho  shall  be  present  and  declare 
his  rclusal  to  serve  in  the  olFice  of  constable,  or  who  shall  neg- 
lect, after  being  summoned  as  aforesaid,  to  take  the  oath  of  of- 
fice, for  the  space  of  seven  days  next  after  such  summons,  and 
sliall  also  neglect  to  pay  the  line  aforesaid,  shall,  upon  the  ap- 
plication of  the  town-treasurer,  be  summoned  before  the  Court 
of  General  Sessions  of  the  Peace  in  the  county  in  which  such 
town  lieth  ;  and  a  certificate  under  the  hand  of  the  clerk,  or  two 
of  the  selectmen,  certifying  that  such  person  was  legally  chosen 
to  the  office  of  constable,  shall  be  admitted  as  evidence  of  the 
fact ;  and  if  the  person  summoned  shall  make  default,  or  ap- 
pearing, shall  not  shew  sullicient  cause  to  the  court  for  his  re- 
fusal, the  court  shall  order  a  warrant  under  the  seal  thereof, 
directed  to  any  of  the  constables  of  the  same  town  then  in  of- 
fice, to  levy  the  fine  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  returning  the  overplus  (if  any  be)  together  with 
the  costs  arising  on  such  prosecution;  and  for  want  of  goods 
and  chattels,  to  commit  the  delinquent  to  prison  until  the  same 
Town-clerk  to  shall  be  paid.  And  the  town-clerk  shall  make  a  record  of  such 
lecord  such  as    pcrsons  as  shall,  from  time  to  time,  be  sworn  into  office  before 

are  sworn  into    ^  •  -         ^  ,     i,    ,-i  •,-  ^    ,     .     ,     . 

office. 


him,  or  of  such  as  shall  file  certificates  of  their  being  sworn  as 

aforesaid. 

Sect.  4.     And  be  it  further  enacted,  That  when  by  reason 

of  non-acceptance,  death  or  removal  of  any  person  chosen  to 
may"^proc'ee'dto  officc  in  duj  town,  at  the  annual  meeting  for  the  choice  of  town 
anew  choice,     officers,  or  at  any  other  time,  or  by  reason  of  a  person's  becom- 


In  case  of  va- 
cancy in  any 
ofiice,  towns 
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ling  town 
jncelings. 

1791  ch,  43, 


5  ch  46  ♦    ^'^5  non-amipos,  there  is  a  vacancy,  or  want  of  such  officers,  the 
=h.  70,  i  1.  town,  being  orderly  assembled  in  the  manner  this  Act  directs, 
may  proceed  to  a  new  choice  of  officers  to  supply  and  fill  up 
such  vacancy  ;  and  the  person  or  persons  thus  chosen  and  sworn 
before  the  town-clerk,  or  a  Justice  of  the  Peace  (in  case  an 
oath  of  office  is  by  law  required)  shall   have  the  same  power 
and  authority  to  discharge  the  duties  of  the  ofiice,   as  though 
chosen  at  the  annual  meeting  for  the  choice  of  town-officers. 
Sect.  5.    And  he  it  further  enacted  hy  the  authority  aforesaid., 
Manner  of  cai-  That  whcn  there  shall  be  occasion  of  a  town-meeting,  the  con- 
stable or  constables,  or  such  other  person  as  shall  be  appoiiited 
for  the  purpose,  by  warrant  from  the  selectmen,  or  the  major 
part  of  them,  shall  summon  and  notiiy  the  inhabitants  of  such 
tOAvn  to  assemble  at  such  time  and  place,  in  the  same  town  as 
the  selectmen   shall  order,  the    manner  of  summoning  the  in- 
habitants to  be  such  as  the  town  shall  agree  upon ;  and  when 
ten  or  more  of  the  freeholders  of  a  town  shall  signify,  in  writ- 
ing, their  desire  to  have  any  matter  or  thing  inserted  in  a  war- 
rant for  calling  a  meeting,  the  selectmen   are  hereby  required 
to  insert  the  same  in  the  next  warrant  they  shall  issue  for  a 
meeting,  or  call  a  meeting  for  the  express  purpose  of  consider- 
Jsothing  to  be  ing  thereof  ;  and  no  matter  or  thing  shall  be  acted  upon  in  such 
k4^  in'Il'ne'/iTn  ^  manner  as  to  have  any  legal  operation  whatever,  unless  the 
«hc  warrant,     subject  matter  thereof  be  inserted  in  the  warrant  for  calling 
the  meeting ;  and  in  case  the  selectmen  shall  unreasonably  deny 
to  call  a  meeting  upon  any  public  occasion,  any  ten  or  more  of 
the  freeholders  of  such  town  may  apply  to  a  Justice  of  the 
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Peace  within  and  for  the  same  county,  Avho  is  hereby  anlhoriz-  if  ppicctmm 
ed  and  emi  o-\vered   to   issue   his  warrant  under  his  hand   and  '•''"^'^  ^^"''° 
seal,  directed  to  the  constable  or  constables  ol  the  town,  if  any  '""^^  '"^ 
such   there  be,   otherwise  to  any  of  the   freeholders  ap];lying 
therefor,  directing  him  or  them  to  notify  and  warn  the  inhabi- 
tants c(ualified  to  vote  in  town  afiairs,  to  assemble  at  sueh  time 
and  place  in  the  same  town  as  the  said  justice  shall  in  his  said 
wan-ant  direct,  and   for  the   purpose   in  the  same  warrant  ex- 
pressed.    And  when  by  reason  of  death,  removal  or  resigna- 
tion of  selectmen,  a  major  part  of  the  number  originally  chosen 
shall  not  remain  in  ofhce  w  ithin  any  town  ;  in  every  such  case, 
a  major  part  of  the  survivors,  or  of  such  as  remain  in  othce, 
shall  have  the  same  power  to  call  a  town-meeting  as  a  major 
part  of  the  whole  number  first  chosen. 

Sect.  6.     And  be  it  further  enacted  by  the  authority   aforesaid, 
That  at  every  town-meeting,  a  moderator  shall  be  first  chosen  Town  meetingB 
by  a  majority  of  votes,  who  shall  be  thereby  empowered  to  ^^^^  '^^^  ' 
manage  and  regulate  the  business  of  the  meeting  ;  and  when  a  isii  ch.  9, }  2. 
vo'e,  declared  by  the  moderator,  shall,  immediately  after  such 
declaration,  be  scrupled  or  questioned  by  seven  or  more  of  the 
voters  present,  the  moderator  shall  make  the  vote  certain,  by 
polling  the  voters,  or  such  other  way,  as  the  meeting  shall  de- 
sire.    And  no  person  shall  speak  in   the  meeting  before  leave 
first  had  and  obtained  from  the  moderator,  nor  when  any  other  Moderator's 
person  is  orderly  speaking  ;  and  all  persons  shall  be  silent  at  ^"^^^ 
the  desire  of  the  moderator  on  pain  of  forfeiting  five  shillings 
for  the  breach  of  every  such  order,  to  the  use  of  the  town  ;  and 
if  any  person  shall,  after  notice  from  the  m.oderator,  persist  in 
his  disorderly  behaviour,  then  it  shall  be  lawful  for  the  mode- 
rator to  direct  such  disorderly  person  to  withdraw  from  the 
meeting  ;  and  such  disorderly  person,  upon  his  refusal  or  neg- 
lect to  withdraw,  shall  forfeit  and  yjay  a  fine  of  twenty  shillings, 
to  the  use  of  the  same    town  ;  and  may  also,  by  direction  of 
the  moderator,  be  carried  out  of  the  meeting  by  some  constable 
of  said  town,  and  put  into  the  stocks,  cage,  or  some  other  place 
of  confinement,  and  there  be  detained  for  the  space  of  three 
hours,  unless  the  town-meeting  shall  sooner  adjourn  or  dissolve. 
And  all  suits  and  informations  for  fines  incurred  by  a  breach  of 
this  Act,  not  exceding  forty  shillings,  may  be  heard  and  deter- 
mined before  any  Justice  of  the  Peace  in  the  same  county,  not 
an  inhabitant  of  the  same  town,  unto  whom  the  penalty  or  any 
part  thereof  is  given,  who,  upon  conviction,   may  enforce  the 
payment  thereof  by  a  similar  process,  as  is  herein  prescribed  in 
the  Court  of  General  Sessions  of  the  Peace  for  persons  who  re- 
fuse to  serve  in  the  office  of  constable.     Provided  always.  That  Proviso. 
towii-meetin2;s   for  the  choice  of  Governor,  Lieutenant-Gover- 
nor,  and  Senators,  shall  be  regulated  as   the    Constitution  di- 
rects, and  for  the  choice  of  Representatives  as  is  otherwise  by  i795ch.  S5. 
law  prescribed  ;  any  thing  in  this  Act  contained  to  the  contra- 
ry notwithstanding.     And  the  moderator  of  any  tow^n-meeting,  Moderator 
chosen  as  aforesaid,  is  hereby  authorized,  in  case  no  Justice  of  "I^^fk,'if  no'jlH- 
the  Peace  be  present,  to  administer  to  the  clerk,  in  open  town-  ucc  be  presenu 
meeting,  the  oath  by  law  prescribed  to  the  same  office. 
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Skct.  7.  And  be  it  furfher  enacted  by  (he  aulhority  aforesaid^ 
Towns  em-  TIkiI  ilic  frcciioldcrs,  and  other  inhabitanUs  ol"  each  respective 
powered  to       (Q^yj^    qualiiied  as  aforesaid,  at  the   annual  meeiiner   for  the 

grant  and  as-        i      •  r  .  cc  .  i  •        ®  i      i 

sess  money  for  choice  ol  toAvn-olncers,  or  at  any  other  tovvn-mcetnig,  regularly 
necessary  Avamcd,  may  grant  and  vote  such  sum  or  sums  of  money,  as 
charges,  jj^^,^  j,jjg]j  j^fjore  ncccssarv  for  the  settlemcnl,  maintenance  and 

support  of  the  ministry,  schools,  the  poor,  and  other  necessary 
charges,  arising  within  the  same  town  ;  to  be  assessed  upon  the 
polls  and  property  within  the  same,  as  by  law  provided  ;  and 
they  are  also  hereby  empowered  to  make  and  agree  upon  such 
To  make  by-  necessary  rules,  orders  and  by-laws,  for  the  directing,  managing 
laws,  &;c.  3j-,j  ordering  the  prudential  affairs  of  such  town,  as  they  shall 

judge  most  conducive  to  the  peace,  welfare  and  goodf  order 
thereof;  and  to  annex  penalties  for  the  observance  of  the  same, 
not  exceeding  thirty  shillings  for  one  offence  ;  to  enure  to  such 
Proviso.  uses  as  they  shall  therein  direct :  Provided  tliey  be  not  repug- 

nant to  the  general  laws  of  the  Government;  and  provided  also, 
such  orders  and  by-laws  shall  have  the  approbation  of  the  Court 
May  approve  of  General  Sessions  of  the  Peace  of  the  same  county  :  And  may 
LiidVJrby  the  ^^^^  allow  and  approve  of  any  town  or  private  Avny  laid  out  by 
selectmen— or  the  Selectmen  of  the  same  town;  or  alter  or  discontinue  any 
alter  or  diwcn-  town  or  private  way,  heretofore  laid  out  and  improved  as  such, 
■.-o^  ,  ^-*r      when  it  shall  appear  that  the   same  is  unnecessary  for  the  in- 

1786ch.67,  &c.    i     i  •,       ^         ■  i'  c      •  ;  . 

habitants  Oi  suci     own.     bavw;[[  ahcay^,  to  anj'^  person  aggriev- 
smis"a2*7itn^e'd  ^''^  °**  ^^^^'^  think",  himsclf  injured,  liberty  of  applying  for  remc- 
an  appeal  to      dy  to  the  Court  of  General  Sessions  of  the  Peace  in  the  same 
Court  of  Ses-    county.  who  are  hereby  empowered  and    directed   to  inquire 
into  and  determine  the  matter  by  a  jury,  thereunto  appointed, 
as  well  with  respect  to  ihe  necessity  and  convenience,  by  such 
discontinuance,  laying  out,  or  alteration,  as  to  the  damage,  that 
may  happen  or  accrue,  to   any   particular  person   or  persons 
thereby  ;  and  thereupon  to  assess  damages  for  the  party  injur- 
ed, to  be  paid  by  such  town  ;  unless  it  appears,  that  the  person 
on  whose  behalf  application  has  been  made,  had  no  just  cause 
of  complaint  ;  in  which  case  the  complainant  shall  pay  all  such 
costs  {ind  charge  as  may  arise  by  such  application  to  the  Court 
of  Sessions.     And  the  verdict  of  a  jury,  being  received  and  re- 
corded, shall  be  final  and  conclusive.     Provided^  such  applica- 
tion be  made  to  the  Court  of  General  Sessions  of  the  Peace 
within  twelve  montlis  after  such  way  is  approved,  altered,  or 
discontinued  as  afore.-aid,  and  not  otherwise, 
lohabitantsnf        Sect.  8.     And  be  il  furiher  enacted  by  the  authority  aforesaid, 
ciared*  a"  bolly  '^^^'^^^  ^^^  inhabitants  of  every  town  within  this  Government  are 
politic.  hereby  declared  to  be  a  body  politic  and  corporate  ;  and  as 

such,  may  commence  and  prosecute  any  suit  or  action  in  any 
^^,on  u  or.  X .    court  proper  to  try  the  same  ;  and  may  also  defend  any  suit  or 

l"83ch.39,  M.  .       '        '^  V  •  1  1   r"        1  •  1  •! 

action  commenced  against  them,  and  ior  this  purpose,  the  said 
inhabitants,  qualified  and  convened  in  manner  aforesaid,  may 
nominate  and  appoint  one  or  more  agents  or  attornies.  The 
choice  of  the  agent  or  attorney,  certified  by  the  town-clerk, 
shall  be  deemed  and  taken  sufficient  evidence  of  such  appoint- 
ment. And  when  any  suit  shall  be  commenced  against  any 
town  (or  other  body  corporate)  a  copy  of  the  writ  or  original 
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summons,  or  such  other  legal  process  as  may  issue  against  them,  Town*  &  other 
shall  he  left  with  the  clerk  of  such  town,  or  wiih  one  or  niore  "^ofporate  bo- 
principa!  inhabitants  thereof  (or  with  the  clerk  or  some  princi-  dLyVliotke  of 
pa)  member  of  the  body  corporate)  thirty  days  at  least  before  s""*' 
the  day  of  the  sittine;  of  the  court,  unto  which  the  same  shall  i3  0eo.  i.  ch.2. 
be  returnable.  6W.&M.ch.5. 

Sect.  9.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  places  incorporated   by   the  name  of  districts,  before  Priviiegesand 
the  first  day  of  January,  one  thousand  seven  hundred  and  scv-  P^w-eisofdis- 
enty-seven,  are  hereby  declared  to  be  towns,   to  every  intent 
and  purpose  whatever  ;  and  places  incorporated  by  the  name  of 
districts  since  the  same  first  day  of  January,  one  thousand  seven 
hundred  and  seventy-seven,  or  such  places  as  may  hereafter  be 
incorporated  by  the  name  of  district,  are  and  shall  be  entitled 
to  all  the  privileges,  and  vested  with  all  the  powers  in  this  Act 
expressed,  as  amply  to  every  intent  and  purpose  as  they  could 
have  })een  if  expressly  named  herein. 

And  whereas,  in  divers  laws,  provision  is  made  relating  to 
the  annual  meetings  in  March,  which  it  is  necessary  should  be 
extended  to  the  meetings  holden  in  the  month  of  April,  in  case 
the  annual  meeting  of  any  town  should  be  holden  in  that 
month  : 

Sect.  10.     Be  it   therefore  enacted  by   the  authority  aforesaid. 
That  all  matters  and  things,  which  by  any  law  or  resolve  of  BuFiness  by 
this  Commonwealth,  are  directed  to  be  done  and  transacted  at  'fw  directed  to 
the  town-meetings  in  March,  may  hereafter  be  done,  and  tran-  March  meet- 
sacted  at  a  town-meeting  in  April ;  any  thing  in  such  law  or  re-  ings,  may  be 
solve  to  the  contrary  notwithstanding.  uansacted  in 

Sect.   11.     And  he  it  further  enacted  by  the  authority  aforesaid, 
That  all  laws  heretofore  made  for  the  purposes  mentioned  in  Laws  repealed, 
this  Act,  be  and  they  hereby  are  repealed  and  rendered  null 
and  void.     [March  23,  1786.]  Add.  act — 1809  ch.  26.  Repeal- 
ed—1809  ch.  40. 


An  Act  directing  the  Time  and  Wanner  of  appointing  County-Treasurers.  Chap.  7G. 

Sect.    1.  BE   it  enacted  by    the  Senate  and    House   of  Rtpre-  4W.A:M. 
sentatives,   in  General   Court  assembled,  and  by  the  authority  of  ch.  12. 
the  same,  That  there  shall  be  annually  chosen  in   each  county  pelting  the 
within  this  Commonwealth,  in  the  month  of  Marcher  April,  by  powers  and 
the  written  votes  of  such  persons  as  are  by  the  Constitution  f^u"esof  trea- 

,.~T  r       n  ••11  ]•        surers. 

quaiihed  to  vote  for  Representatives  \n  the  several  towns  or  clis-  co^nty-trea- 
tricts,  a  discreet  suitable  person,  being  a  freeholder  and  resi-  surer  to  be  an- 
dent  in  the  same  county,  for  a  county-treasurer;  the  votes  to  be  ""^i'-^.*^*'?Q*'"* 
counted  and  sorted  in  the  town  or  district  meeting  by  the  mode-  jo,4  ^j,'  {r'^ 
rator  thereof  and  town-clerk  ;  the   names  of  the  persons  voted  is20ch.63. 
for  !ind  the  number  each  person  had,  shall  be  recorded  by  the 
clerk  in  the  town  or  district  book,  and  an  attested  copy  of  such 
record  shall  be  transmitted  under  seal  to  the  next  Court  of 
General  Sessions  of  the  Peace,  to  be  held  within  and  for  the 
saiuc  co'nity,  on  the  first  day  of^  the  court's  sitting;  there  to  be 
opened  ind  compared   with  the  like   returns  from  the  several 
towr.s  and  districts  in  such  county  :  and  the  person  having  the 
majority  of  the  said  votes,  and  accepting  of  the  said  office,  after 
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When  no  one 
person  shall 
have  a  majori- 
ty of  the  votes 
retiuncci,  jus- 
tices of  the 
court  of  ses- 
sions may  ap- 
point a  suita- 
ble person. 


Monies  receiv- 
ed by  the 
county-trea- 
surer, how  to 
be  employed. 


Empowered  to 
enforce  tlie 
payment  of 
taxes ;  and 
!-hall  lay  an 
account  annu- 
ally before  the 
(icneral  Court 

1735  ch.  46. 
Iflllch.  74. 


bein"'  sworn  to  the  faithful  disch  rge  of  the  trust  before  ih© 
said  court,  or  any  two  justices  thereof,  quorum  touts,  and  giv- 
ing bond  for  the  faithful  discharge  of  the  trust,  with  sufficient 
sureties,  in  such  penal  sum  as  the  court  shall  direct,  to  the 
clerk  of  the  peace  for  the  same  county,  for  the  time  being,  and 
his  successor  in  that  office,  shall  continue  in  the  said  office  for  the 
term  of  one  year,  and  until  some  other  person  shall  be  chosen 
and  qualified  as  aforesaid  in  his  room. 

And  in  case,  upon  comparing  the  votes  returned  as  aforesaid, 
no  one  person  shall  have  a  majority  of  the  whole  number  of 
votes  returned,  or  the  person  chosen  shall  decline  accepting  the 
office,  or  after  accepting,  shall  die  or  resign,  or  remove  out  of 
the  county  within  the  year  ;  then,  and  in  such  case,  it  shall  be 
lawful  for  the  justices  of  the  same  court  to  appoint,  by  ballot,  a 
suitable  person,  being  a  freeholder  in  the  same  county,  to  that 
office  ;  and  the  person  thus  appointed  by  the  Justices  of  the 
General  Sessions  of  the  Peace,  and  accepting  the  office,  and  be- 
ing sworn  to  the  faithful  discharge  of  the  trust,  and  giving  bond 
as  before  directed,  shall  be  treasurer  of  said  county  for  the 
remainder  of  the  year,  and  until  some  other  person  shall  be 
chosen  and  qualified  in  manner  as  aforesaid. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  monies  received  by  the  county-treasurer,  for  the  use 
of  the  county,  shall  be  improved  and  employed  by  him  for  the 
defraying  county  charges,  as  the  Court  of  General  Sessions  of 
the  Peace  shall,  from  time  to  time  by  their  order,  in  Avriting,  di- 
rect and  appoint,  except  that  the  travel  and  attendance  of  the 
grand  jury  at  the  Supreme  .Judicial  Court,  and  the  travel  of  the 
petit  jurors,  with  the  fees  for  venires,  and  the  legal  fees  to  the 
clerk  for  examining  and  certifying  the  same,  may  be  paid  by 
order  of  the  Supreme  Judicial  Court ;  and  each  county  trea- 
surer shall  account  with  the  Court  of  General  Sessions  of  the 
Peace,  for  the  same  county  of  which  he  is  treasurer,  for  all 
his  receipts  and  payments ;  which  court  shall  make  him  such 
allowance  for  his  executing  the  duties  of  his  office,  as  to  them 
shall  seem  reasonable. 

Sect.  3.  And  be  it  further  enacted,  That  each  county-trea- 
surer, respectively,  be  and  hereby  is  authorized  and  empower- 
ed to  draw  in  and  enforce  the  payment  of  all  county  rates  and 
taxes,  assessed  agreeable  to  the  directions  of  law,  by  the  same 
rules  and  methods  prescribed  for  the  Treasurer  and  Receiver- 
General  of  the  Commonwealth  to  gather  in  the  rates  and  taxes 
assessed  for  the  use  of  the  Commonwealth,  and  shall  annually 
lay  before  the  General  Court  an  account  of  all  monies  that  shall 
have  been  raised  in  the  county'to  which  he  be'ongs,  by  assess- 
ments, on  the  several  towns  and  places  therein,  or  by  any  other 
way  or  manner  by  him  received  as  county-treasurer,  and  how 
the  same  have  been  disposed  of;  and  no  further  assessment 
shall  be  made  on  the  several  towns  and  places  in  the  county  to 
which  he  belongs,  until  the  said  account  has  beenolfored  to  the 
(general  Court  and  allowed  by  them. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid) 
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Thnt  this  Act  shall  be  in   force  from  and  after  fhc  first  day  of  AVhm  this  Act 
December  next,  and  not  sooner.     [March  23,  1786.]  *"  ^'^ '"  'o"^<^- 

An  Act  iiirorpornting  a  Society  hy  the  name  of  The  Massachusetts  Congregation;il    CJlop.  77. 
Chniitiiblp  Society.      \  Mnrcli  21,  17R6.| 

An  Act  for  natmaliziiig  Ilobeit  Monis  ami  James  Alexander.     [June-  5,  17!!6.]      ^'idf'  !• 

An  Act  in  addition  to  an   Act,  entitled,  "An  Act  to  prevent  Incumbrances  about    CJutp.  2. 

the  Doors  of  the  Courl-Iiouse  in  Boston."     fJime  13,  17!)6,1  ^* 
_.                     ^>        __.l ^                                      16  Geo.  II. 


An  Act  for  the  orderly  Solemnization  of  Marriae;es.  '^'i*  2* 

Sect.  1.     BE  it  enacted  by  the  Senate  and  Hmtse  of  Repre-  ^''^P'  ^• 
.<ienfaiivcs^  in   General  C(Airt  assembled,  and  by  the  avthorify  of  the  ^'"'-  ^"  ^^^'^' 
same,  That  every  .Tustice  of  the  Peace,  within  the  county  where  56. 
he  resides,  and  every  staled  and  ordained  minister  of  the  cros-  4  \v.  &  m. 
pel  in  the  town,  district,  parish  or  plantation,  where  he  resides,  ^''{v^j  p]^  g 
shall  be  and  hereby  is  authorized  and  empowered  to  solemnize  3  Geo  i!  ch'.4! 
marriasjes  between   persons   that  may  lawfully  enter  into  that  1  (jpo-H-ch.8. 
relation,  when  one  or  both  of  the  persons  to  be  married,  belong  ch.'!*!, 
to,  or  are  residents  in  the  coimty  where  such  justice  resides,  or  isoeo.iii.— 
one  or  both  of  them  are  inhabitants  of,  or  residents  in  ihetown,  Ji^^tices  of  the 
district,  parish,  or  plantation  where  such  minister  resides.  leace  and 

Sect.  2.     And  be  it    further   enacted,  by  the  authnnty  aforesaid,  censed  to  mar- 
That  when  any  settled  and  ordained   minister  of  the  gospel  is  '>' 
himself  to  be  married,  it  shall  be  lawful  for  any  other  such  min-  ^/'•'^^/-'^IV-f^'" 
ister  within  the  same  county,  to  marry  the  said  minister.     And  Mhi'ister'^  and 
also,  when  any  relic;ious  society  shall  be  destitute  of  a   settled  oiher?,  howto 
and  ordained  minister  of  the  oospel,  in  case  there  shall  not  be  ^"^  m«i'ip'i  >« 

,  .    .  .  ,  .       ,  °      ', .       •  1  ■         •  I  •    1     certain  cases. 

such  a  mmister  within  the  town,  district  or  plantation  in  which 

such  religious  society  is,  it  shall  be  lawful  for  any  such  minis-  ^?.^^  ch.  61. 

ter,  within  the  same  county,  to  join  any  person  of  such   town.  ^'^ 

T  ,   •    ,  1       ,    <•  •         -^       .     •  r>        •  7    7  1  •  I       1820  ch.  55. 

district  or  plantation,  in  marriage  :  Frovnled  such  marriage  tie 
solemnized  in  the  town,  district  or  plantation  where  one  of  the 
par'ies  to  be  married  shall  reside. 

Sect.  3.     And  be  if  further  enacted  by  the  authority  aforesaid,  -rt?riionsrf 
That  all  persons  desiring  to  be   joined  in  marriage  shall  have  |"/h!.'prbi;sr^ 
such  their  intentions  published  at  three  public  religious  meetinsfs,  ed,  ;«n(i  ti.wn- 
on  different  days,  at  three  day's  distance   exclusively  at  least  clerk's  duty. 
from  each   other,  in  the  town  or  district,  wherein  they  respec- 
tively dvrell,  or  shall  have   their  intentions  of  marriage  posted 
up   by  the  clerk  of  such  town  or  district,  by  the  space  of  four- 
teen days,  in  some  public  place,  within  the  same  town  or  dis- 
trict, fairly  written,  and  shall  also  produce  to  the  justice  or  min- 
ister, who  shall  be  desired  to  marry  them,  a  certificate  of  such 
publishment,  under  the  hnnd  of  the  clr rk  of  such  town  or  district 
respectively  ;  and  also,  that  the  intention  of  marriage  hnth  been 
entered  with  him  fourteen  days,  prior  to  the  date  of  such  certi- 
ficate; and  where  a  male,  under  twenty  one  years. or  a  female 
under  eighteen  years  of  age,  is  to  be  married,   the  consent  of 
the  parent,  guardian  or  other  person.  Avhose  immediate  care  and 
government  such  party  is  under,  if  within  the  Commonwealth, 
sh'd!  br  first  had  to  such  marriage.     And  in  rase  the  partie-?  or 
cidier  of  fhem  live  in  'i  town,  dis'ricf  or  pi  ice  w'l^^re  thore  shall 
ise  no  clerk,   then  publishment  shall  be   made  in  the  town  or 
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district  next  adjoininc;,  in  manner  aforesaid,  and  a  certificate 
from  the  clerk  of  the  same  town  or  district,  of  such  publish- 
ment, and  of  the  entry  of  their  intentions  of  marri;<ge  as  afore- 
said, shall  be  produced  as  aforesaid,  previous  to  their  marriage. 
Proviso  for  in-  Providrd^  That  in  regard  to  any  plantation  in  the  counties  of 
liiibitantp  of      Cumberland  and  Lincoln,  where  the  parties,  not  under  the  re- 

tne  troiiiitii's  of  .  ..  •  1      1      11  I  1  •    1     1  •  r        1 

Cumberi.nH      spcciive  agcs  atorcsaid,  shall  have  been  mhabitants  for  thespace 
and  Lincoln,      of  twelve  months,  and  shall  live  twenty  miles'  distant  from  such 
next  adjoining  town   or  district,  any  justice  or  ordained  minis- 
ter belonging  to  this  Commonwealth,  may  join  them  in  marriage 
without  such  certificate. 

Sect.  4.     Jlnd  be  it  further  enacted,  hy  the  authority  aforesaid, 
Process  wiien     That  if,  at  any  time,  the  banns  of  matrimony  betwixt  any  persons 
t'.id!ien,'  '^  ^^'    shall  be  forbidden,  and  the  reasons  thereof  assigned,  in  writing, 
by  the  person  so  forbiddine.  the  same,  left  with  the  town  or  dis- 
trict clerk,  he  shall  forbear  issuing  a  certificate   as  aforesaid, 
until  the  matter  shall  have  been  duly  inquired  into,  and  deter- 
mined before  two  justices  of  the    same    county,  quorum  unus : 
Provided^  the  person  1"or])idding  the   banns   shall,  within   seven 
d  ys  after  filing  tl.e  reasons  as  aforesaid,  apply  imto  two  jus- 
Reasons  to  be    lices   as  aforesaid,   and  procure   their  determination   thereon  ; 
lie ciHed  upon      unlcss  the  Said  justices  shall  certify  unto  the  said  clerk,  that  a 

by  two  Justic.s    -,..''  ri-i  ••  I 

quorumunus.  lurthcr  time  IS  necessary  lor  their  deierniination  on  the  reasons 
filed  ;  in  which  case  the  clerk  shall  foi'bcar  issuing  a  certificate, 
until  the  time  then  certified  to  be  necessary  shall  expire,  unless 
the  justices  shall  sooner  determine;  according  to  whose  deter- 
mination, the  clerk  shall  govern  himself  herein  ;  and  if  the  said 
justices  shall  determine,  that  the  reasons  assigned  by  the  person 
forbidding  the  said  banns,  were  not  supported  by  the  laws  of  the 
Commonwealth,  then  the  person  so  forbidding  shall  pay  all  the 
cost  that  may  have  arisen  in  consequence  of  such  objection  ; 
and  the  said  justices  shall  make  up  judgment  and  issue  execu- 
tion accordingly. 

Sect.  5.     jhid  be  it  further  enacted  by  the  authority  aforesaid, 
Penalty  for  de-  That  if  any  person  shall  deface  or  pull  down  any  publishment 
strnyin^  pub-    posted  up,  in  Writing,  as  aforesaid,  before  the  expiration  of  the 
saifi  fourteen  days,  he  shall  forfeit  and  pay  the  sum  of  twenty 
shillings,  to  the  use  of  the  town  ;  and  if  unable  to  pay  the  said 
fine,  may  be  set  in  the  stocks  for  the  space  of  one  hour.     And 
Penalty  for       if  i^ny  Juslicc  of  the  Peace  or  minister  shall,  otherwise  than  is 
mil  lyinfi  ron-    expressly  allowed  and  authorized  by  this  Act,  join  any  persons 
tiajy  to  this       ij,  marriage,  they  shall  severally  forfeit  and  pay  the  sum  of  fifty 
pounds,  two  third  parts  thereof  to  and  for  the  use  of  the  coun- 
ty wherein   the  oiience  may  be  committed,  and  the  residue  to 
the  prosecutor,  to  l>e  sued  for  and  recovered   in   the  Court  of 
Common  Pleas,  Avithin  the  same    county,    by    the    treasurer 
thereof,  who  is  hereby  enjoined,  upon  due  information  thereof, 
to  prosecute  and  sue  for  the  said  penalty,  without  delay,  or  by 
the  parent,  guardian  or  other  person  under   whose  immediate 
care  and  government  either  of  the  parties  were  at  the  time  of 
such  marriage  ;  and  every  justice  or  minister,   against  whom 
such  recovery  shall  be  had,  is  hereby  forbidden   from  joining 
persons  in  marriage  forever  after.     And  in  case  a  person  for- 
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bid  as  aforesaid,  or  any  other  person  whatever,  not  authorized 
and  empowered  to  solemnize  marriages  by  this  Act,  shall  join 
any  persons  in  marriage,  and  be  convicted  thereof  in  the  Su- 
preme Judicial  Court,  upon  presentment  or  indictment,  he  shall 
stand  one  hour  in  the  pillory,  and  be  subjected  to  pay  a  fine,  isi2ci),i34. 
at  the  discretion  of  the  court,  to  the  use  of  the  Common- 
wealth, not  exceeding  one  hundred  pounds,  nor  less  than  eighty 
pounds. 

Sect.  6.     And  he  it  further  enacted^  That  every  justice  and  Record  tr  be 
minister  shall  make  and  keep  a  particular  record  of  all  mar-  kfptof  i„ar- 
riaies  solemnized  before  them  respectively  ;  and  in  the  month  "''^''''' 
of  April,  yearly,  and  every  year,  shall  make   a    return   to  the  Return  ot  mar- 
clerk  of  the  town,  district  or  plantation  in  which  he  lives,  certi-  n,''uj7aunu'^^ 
fying  the  names  (both  christian  names  and  surnames)  of  all  the  ally. 
persons  who  have  been  by  them  respectively  joined  together 
in  marriage  within  the  year  ihen  last  past,  if  any  such  have 
been  by  them  so  joined  together. 

And  if  it  sh:ill  so  happen,  that  any  one  or  more  of  the  said  justices  or  ministers   p         ■    , 
shall  not  have  joined  together  in  marriage  any   persons  during  the   course  of  the        ^ 
year  then  la^t  pa?t,  it  shall  be  the  duty  of  such  justice  or  ministe.  also  toceitify  to   1795  ch,  7. 
the  said  town-cle:  k,  in  writing,  under  hi?  hand,  that  he  has  not  joined  any  persons 
in  marriage  within  the  cou'se  of  the  said  y''ar  : 

And  if  any  justice  or  minister  shall  neglect  to  make  such  re-  Penalty  for 
turn,  within  the  month  of    April,  annually,   the  clerk  of  the  np?'«cting  to 

T   ,    ■    .  1       ,    ••  L  u      1    I-  i    •      .•  make  such  re- 

town,  district  or  plantation,  where  such  delinquent  justice  or  turn, 
minister  lives,  shall,  without  delay,  certify  such  neglect  to  the 
clerk  of  the  Court  of  General  Sessions  of  the  Peace  of  the 
same  county,  who  shall  lay  the  same  before  the  said  court  at 
their  next  session  ;  and  the  person  so  neglecting  shall  be  cited 
to  appear  before  the  said  court,  to   answer  for  such  neglect  ; 
and  if  no  sufficient  reason  shall  be  assigned  therefor,  he  shall  be 
considered  and  adjudged  disqualified  for  joining  persons  in  mar- 
riage for  a  term  ot  time,  not  exceeding  ten  years,  at  the  dis- 
cretion of  the  justices  of  the  said  court.     And  every  town  and  Town  clerks  te 
district  clerk  shall  duly  and  seasonably  record  all  marriages,  ',ta°es. '"'''' 
so  certified  to  him,  as  aforesaid  : 

And  shall  also  return  a  list  or  copy  thereof  to  the  clerk  of  the  Court  of  General  Ses-  Repealed 
8ionsof  the  Peace  of  the  same  county,  some  time  in  the  month  of  May,  yearly  and  179acb.41.il. 
every  year,  to  be  there  recorded,  upon  penalty  of  foifeiting  twenty  sliilliiigs  for  each 
neglect:  And  it  shall  be  the  duty  of  each  cleikof  the  sessions  to  prosecute  for  cveiy 
such  neglect,  in  th  ;  county  to  which  he  belongs.  And  eveiy  clerk  of  the  sessions 
shall  record  all  such  returns  of  marriages  at  large  in  a  book  to  be  kept  for  tiial  pur- 
pose, and  no  other,  under  the  same  penalty  for  each  neglect. 

Sect.  7.     Jlnd  be  it  further  enacted^  That   no  person  by  this  Penalty  for 
Act  authorized  to  marry,  shall  join  in  marriage  any  white  j)cr-  i"j^""!f  "\^",^^^^ 
son  with  any  negro,  Indian  or  mulatto,  on  penalty  of  the  sum  person  with 
of  fifty  pounds,  two  third  parts  thereof  to  the  use  of  the  conn-  'jny  ne^ro,  in- 
ly wherein  such  offence  shall  be  committed,  and  the  rc-idue  to  \^^^^^ 
the  prosecutor,  to  be  recovered  by  the  treasurer  of  the  same  4  Anne  ch.  6. 
county,  in  manner  as  aforesaid  ;  and  all  such  marriages  shall 
be  absolutely  null  and  void. 

Sect.  8.     And  be  It  further  enacted  by  the  anlhorilij  aforesaid, 
Thn  any  marriages  which  have  been  or  hereafter  may  be  had  Marriages  so- 
and  solemnized,  among  the  people  called  Quakers,  or  Friends,  '^3;;^;^',,^,.„ 
in  the  manner  and  form  used  and  practised   in  their  societies,  declared  valid. 
shall  be  good  and  valid  in  law,  any  thing  in  this  Act  to  (he 
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contrary  notwithstanding 


And   the  clerk,  or  keeper  of  the 
records  of  the  meeting  wherein  such  marriage  shall  be  had  and 


Certificate  of 
all  sucli  niar- 
liagcs  to   he  .  _  ^  .  i         i  • 

uiadeannualiy.  solcmnizcd,  shall  once  a  year  make  a  certificate,  under  his 
hand,  of  all  marriages  had  and  solemnized  in  the  society,  or 
meeting,  to  which  he  belongs,  and  shall  deliver  the  same  to  the 
clerk  of  the  Court  of  General  Sessions  of  the  Peace  of  the 
county  wherein  the  marriages  have  been  had  and  solemnized, 
under  the  penalty  of  twenty  shillings  for  each  neglect.  All 
Fines,  how  ap-  fines,  not  particularly  appropriated,  shall  be  to  the  use  of  the 
propriated.  prosecutor.  And  all  former  laws  relating  to  the  solemnization 
of  marriages,  are  hereby  repealed. 

'J'his  Act  to  be  in  force  from  and  after  the  last  day  of  De- 
cember, one  thousand  seven  hundred  and  eighty-six,  and  not 
sooner.  [June  22,  1786.]  Add.  acts— 1795  ch.  7:  1817  ch.  61, 
141  :   1820  ch.  55. 


rChap.  4. 
Chap.  5. 

Preamble. 


"VVhcn  persons 
to  wlioin  lands 

itLti  iiioitgaged, 
shall  dccert.su 

i before    recove- 
ry, the  debts 

'•du"  oil  such 

.mortgige  shall 
br:  coiiaidered 
assets  in  the 
hands  of  the 

, 'executors,  &c. 


When  execu- 
tors sh  ill  re- 
cover seizin, 
&c.  proceed- 
ings in  such 
case. 


■'Proviso. 


1733  ch.  32. 

Lands,  <fec.  set 
o.F,  lo  be  to  the 
use  ofht;irs,ii;(:. 
and  to  ha  sold 
in  cuse^- 


An  Act  to  prevent  the  Destruction  of  the  Fish  called  Shad  and  Alewivps,  in  their 
passage  up  the  rivers  and  st.eains  in  the  Town  of  Uehobolh,  in  the  County  of 
Bristol.     [June  27,  1786.]     Add.  act— 1783  ch.  1.    Repealed— 1303  ch.  IIG. 

An  Act  authorizing  Executors  and  Administrators,  to  make  Sale  of  Real  Estate, 
mortgaged  to  their  Testators  or  Intestates,  and  such  as  they  shall  take  in  exe- 
cution, in  cert;iin  cases. 

WHEREAS  doubts  have  arisen,  and  may  arise,  with  respect  to  the  extent  of  the 
'right,  i'ltsrest,  title  and  estate,  which  executors  or  administrators  may  have,  in 
hoiises,  lands--,  and  tenements  moitgaged  to  their  respective  testators  or  intestates, 
and  also  th'  right,  interest,  titla  and  estate,  which  executoisor  administrutois  may 
have,  in  iiouses,  lauds,  and  tenements,  set  off  by  execution  at  the  suit  of  executors 
or  administratn;s,  tor  debts  due  to  the  estates  of  persons  deceased;  for  the  better 
defining  and  declaring  tlu  l.ivv  in  those  lespscts: 

Sect.  1.  B:  il  mad  A  b-i  the  Snale  and  flo  ue  of  Representatives,  in  Gene- 
ra! C'jurl  assembled,  and  bij  the  autt^oiil-j  of  the  same,  That  whenever  any  person 
or  pevsons  to  wlioin  any  landb,  tenements,  o,  herediianients,  may  be  mortgaged  for 
tlie  payment  of  debts,  Oi  the  perfonnancp  of  any  cuflateral  promise  or  engagement 
whatsoever,  shall  decease  before  recovery  of  seizin  and  possession  of  the  lands, 
tenements  or  heieditamcnts  mortgaged,  that  then  the  debts  due  on  said  deed  of 
mortgage,  and  the  lanls,  tenements,  or  heri-ditammUs,  mortgaged  by  the  same, shall 
be  assets  in  the  hands  of  executor.*;,  or  administratois,  as  personal  est.i'te  ;  and  the 
e.xecutois  or  administrato.s,  shall  have  the  same  contioul  and  power  of  dis-posal  of 
all  the  estate,  which  the  said  deceased  had,  in  the  lands,  tenements,  and  heredita- 
ments mo.tgagjd,  as  if  they  had  been  a  pledge  of  jieisonal  estate  ;  and  executors  or 
administrators  may  bring  actions  of  ejectment,  for  recovery  of  seizin  and  posses- 
sion of  the  lands,  tenenvmts,  and  hereditaments  mortgaged  as  aforesaid  ;  in  wdiich 
actions  it  shall  be  sufficient  to  declare  on  the  sidzin  and  possession  of  the  testator 
or  i!itestate. 

Sect.  2.  Be  it  further  enacted  by  thtaulhoritij  aforesaid.  That  whenever  execu- 
tors or  administrators,  shall  recover  seizin,  or  possession  of  lands,  tenements,  or  he- 
reditaments mortgaged  as  aforesaid,  the  executors  or  administ'ators,  shall  be 
seized  an  1  possessed  of  the  estate,  so  recovered,  to  the  sole  use  and  behoof  of  the 
heirs  of  the  intestate,  or  such  devisees  of  the  testator,  to  whom  said  estate  may  be 
devised  ;  but  in  cas,^  tiie  lands  mortgaged,  and  recovered  as  aforesaid,  shall  be  ne- 
ces-^ary  for  the  pay  nant  of  debts,  legacies,  amuiities,  or  charges  of  administration, 
and  the  same  shall  be  cctified  f.om  the  Couit  of  P.obate,  the  said  executors  or 
administrators,  sli.ill  have  full  .igiit,  puwer  and  authority,  to  dispose  and  make  sale 
of  the  whole  or  part  of  the  lands,  tenements  and  hereditaments  recovered  as  afore- 
said, fuh|tcl  however  lo  the  ei|uity  of  redemption  :  And  it  shall  be  lawful  for  the 
said  executors  and  administrators  to  s-dl  the  same  at  private  sale,  to  any  person, 
who  .shall  i)ay  theiefor  the  whole  of  the  money  due  uj)on  the  mortgage,  at  the  time 
of  sale.  Proriied  the  Court  of  Probate  shall  jive  leave  for  such  private  sale  ;  or  oth- 
erwise the  same  shall  be  sold  at  public  auction,  to  ih-?  highest  l)iddcr,  notice  of  such 
intended  sale  to  be  given  as  is  prescribed  in  and  by  an  act,  entitled,  "  An  Act  di- 
reiting  the  settlement  of  the  estates  of  persons  deceased,  and  for  the  conveyance  of 
real  estates." 

Sect.  3.  Be  it  furthf  tiacled  bi  the  authoritii  aforesaid,  That  whenever  ariy 
executor  or  administrator  shall  recovc  judgment,  tor  any  sum  of  money,  whereon 
execution  shall  issue,  and  lands,  tenements,  or  hereilitaments  shall  be  set  off  to  the 
said  executor  or  adiirinistratorj  in  discharge  of  the  said  execution,  the   said  citecu- 
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tor  or  administrator  shall  be  seized  and  possessed  of  the  whole  estate,  in  the  lands, 
tenements  oi-  hareditameuts,  so  set  off,  to  the  sole  use  and  beliool  of  tlie  heiis  of  the 
deceased  intestate,  or  of  the  residuary  lej;utee,  or  legatees  ot  ihu  testator,  as  the  case 
may  be  :  p.ovidcd  however,  that  in  case  the  iHnds,  tenenients,  and  hi-rtditameuls, 
so  set  otTon  the  said  execution  shall  be  necessaiy  foi  the  payment  ol  debts,  lega- 
cies, annuities  or  charges  of  administration,  the  saiiu-  being  ccitificd  hom  the 
Court  of  Probate,  the  said  executor  or  administrator  shall  have  full  pov\er  and  au- 
thority, and  they  are  hereby  fully  authorized  and  empowered  to  sell  and  dispose 
of  the  same,  for  the  puiposes  aforesaid,  with  the  saving  of  the  right  ol  redemption  ; 
and  it  shall  be  lawful  for  the  said  executor  or  administrator  to  sell  the  same  as 
aforesaid,  at  private  sale,  to  any  person  who  shall  pay  therefor  the  n:oney  at 
which  they  shall  have  been  apjjrized  and  set  off,  in  satisfaction  of  the  execution,  in 
whole  or  in  part ;  provided  the  Court  of  Probate  shall  give  leave  therefor  ;  or  other- 
wise the  sale  shall  be  made  at  public  auction,  in  like  manner  as  is  herein  before  di- 
rected for  the  sale  of  mortgaged  lands,  tenements  and  hereditaments. 

Skct.  4.  Bt  ilfuiti'ier  enacted  bij  the  authoriti/  aforesaid,  That   after   executors    Executors  en- 
or  administrators   shall  recover  seizin,  or  possession   of  any   lands,   teixements,    or   titled  to  re- 
hereditaments,  mortgaged  as  aforesaid,  and  before  conveyance  or  assignment  there-    clemption 
of,  in  manner  aforesaid,  if  any  mortgagor,  his  heirs,    executors,   administrators,  or    money, 
assigns,  shall  within  the  time  limited   for  the  equity  of  redemption,  redeem  the  said 
mortgaged  premises,  the  executors  or  adininistratois  shall,    in   every    instance,   be 
entitled  to  receive  the  said  redemption  money,  and  are  hereby  authorized,  empow- 
ered, and  directed    to  discharge   the  said   mortgaged    premises,   by    release,    quit- 
claim, or  other  legal  conveyance. 

Skct.  5.  Be  it  further  enacted  bi/ the  authority  aforesaid,  That   nothing  in  this   pfovis* 
Act  contained   shall    be    construed    to  control  any  last  will  and  testament,  or  any 
part  thereof.     [Jimfi  27,  1786.]     Repealed— 1788  ch.  51. 

An  Act  to  enable  the  inhabitants  of  ilie  first  Paiish  in  the  Town  ot  Falmouth,  in  C/iOp.  6. 
the  County  of  Cumberland,  to  sell  the  Ministerial   Lands  there,   towards  raising 
a  Fund  for  the  Support  of  the   Ministry,   and  to  tax  the   Pews  in  the  Meeting- 
House,  in  said  Parish,  until  such  fund  be  raised.     [^June27,  1786.1 

An  Act  to  prevent  the  Destruction  of  Salmon,  Shad,  and  Alewives,  and  other  Fi.'-h  Chap,  7. 
in  Agawam  or  Westfield-River.     [Jwne  27,  1786.1     Altered— 1787  ch.  49.     See 
1791  ch.  52. 


An  Act  for  appointing  and  empowering  Agents  on  the  part  of  this  Commonwealth    Cfictp,  8. 
to  assist  in  running  and  ascertaining  the  Line  of  Jurisdiction  between  this  Com- 
monwealth and  the  State  of  New-York,  on  the  easteily  part  of  the  said  State  of 
New- York.     [June  27,  1786.] 

An  Act  for  incorporating  the  easterly  part  of  Pelham,  and    the   southwest  part  of  Clhci'Pt  9« 
JVew-Salem,  in  the  County  of  Ham]ishire,  and   the   inhabitants   thereon,  into  a  •* 

separate  Parish,  by  the  name  of  The  Second  Parish  in  Pelham.   [June  28,  17S6.] 

An  Act  regulating  Parishes  and  Precincts,  and  the  Officers  thereof.  ChciV     10. 

Sect.  1.     BE  it  enacted  by     the  Senate   and  House  of  Repre-  i  Anne  ch.  S. 
sentatives,    in   General  Court  assembled^  and  by  the  authority  o/*  7Geo.i.ch.i.7. 
the  same.,  That  the  bounds  and  limits  of  precincts  and  parishes,  4V5"Geo^.  il,* 
as  they  have  been  formerly  settled,  be  and  hereby  are  con  firm-  ch.  i. 
ed  and  established,  until  they  shall  be  otherwise  ordered  by  the  l^,^°-^]:^^:  V 

r->  1  ^  .11-11-  ,.  1  •  -u    27Geo.ll.  ch.3. 

General  Court.     And  the  inhabitants  of  each  respective  pansn  jj,^a[jita„ts  to 

and  precinct,  who  shall  pay  in  one  tax,  exclusive  of  the  poll  or  ^^^^i  annually 

polls,  a  sum  equal  to  two  thirds  of  a  single  poll  tax,  shall,  in  the  for  the  choice 

month  of  March  or  April,  annually,  meet  and  assemble  together  °   "  ""j 

hi       1  •        1  •    1  •        .        ^   »U     ,,     1817  CIl. 77. 184 

time  and  place,  in  the  same  parish  or  precinct,  as  tney 

shall  be  notified  to  attend  by  the  collector  thereof,  or  such 

other  person  as  the  assessors  thereof  shall  appoint  to  notify  the 

same  ;  and  the  said  inhabitants  shall  then  and  there,  by  a  major 

vote,  by  ballot,  or  such  other  method  as  they  may  determine 

convenient,  choose  a  clerk,  who  shall  be  under  oath   truly  to 

record  all  votes  passed  in  the  same,  or  any  other  regular  meeting 

of  the  corporation,  during  the  time  he  shall  remain   in  ollicc  ; 

two  or  more  able  and  judicious  persons  for  assessors,  a  trea-  i785ch.50.»lJ- 

surer,  collector  and  other  usual  parish  or  precinct  officers.   And 
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Certainpersoiis  no  pcrson  in  commission  for  any  office,  civil  or  military,  churck 

exempted  from  officer,  member  o(  the  Council,  Senate,  or  House  of  Represen- 

office"of'coiiec-  tativcs  for  the    time    being,  nor  any  one  who  has  served  in 

tor.  the  office  of  constable  or  collector  of  any  town,  district,  parish 

or  precinct  within  the  term  of  seven  years,  shall  be  obliged  to 

serve  in  the  o  uce  of  collector.    And  every  person  chosen  to  the 

•mpte.i,  refii- '  officc  of  collcclor,  and  not  exempted  as  aforesaid,  if  he  be  able 

»ing  to  serve,      in  person  to  execute  the  same,  and  of  the  same  denominalion 

of  christians  as  those  of  the  major  part  of  the  parish  or  precinct 

who  shall  choose  him,  who  shall  refuse  to  take  the  oath  to  that 

office  prescribed,  and  to  serve  therein,  shall  forfeit  and  pay  l.o 

Penalty.  the  use  of  the  same  precinct  or  parish,  the  sum  of  three  pounds. 

And  the  person  chosen  collector  shall,  if  present,  forthwith  de- 

1785  ch.  70,  ,  1  •    ^  ,  r        1  I   •  r 

^  ig^  '      Clare  his  acceptance  or  reiusal,  and  in  case  oi  non-acceptance, 

the  parish  or  precinct  shall  proceed  to  a  new  choice,  and  so 
from  time  to  time  until  one  shall  accept  and  be  sworn  ;  and 
any  person  so  chosen,  who  shall  be  present,  and  shall  not  de- 
clare his  acceptance  of  the  office  of  collector,  or  who  shall 
negle  t,  after  being  summoned  by  a  constable  or  any  other  per- 
son whom  the  clerk  or  assessors  may  appoint  for  that  purpose, 
before  the  clerk,  to  take  the  oaths  of  office,  for  the  space  of  seven 
days  next  after  being  notified  or  summoned,  as  aforesaid,  (which 
oa!h,  as  well  as  the  oath  of  all  other  parish  or  precinct  officers, 
the  clerk  for  the  time  being  is  hereby  auhorized  and  empower- 
ed to  administer)  and  shall  neglect  to  pay  the  fine  aforesaid, 
covered."^  ^^'  '^'^J  ^^^  Compelled  to  pay  the  same  by  the  same  mode  of  pro- 
inoc  u  .,c  «o  cess,  in  the  Court  of  General  Sessions  of  the  Peace,  that  fines 

17»5  cn.  75, 9J.  ',  i<-  (••  •        ^ 

may  by  law   be  recovered  ot  persons  rerusmg  to  serve  in  the 

office  of  constable. 

Sect.  2.  .And  be  it  further  enacted  by  the  authority  aforesaid^ 
Assessors  em-  That  asscssors  of  prccincts  or  parishes  shall  be  empowered  to 
powered  lo       manaere  their  prudentials,  unless  a  committee  shall  specially  be 

manage  pru-       '"^i,^ ^       ,     ^     '    ,  ,  .    ,  .  '  .•^,    . 

dentiai.,  unless  appointed  lor  that  purpose,   which  any  precinct  or  parish  is 

a  committee      empowered  to  choose  if  they  think  proper  ;  and  the  said  com- 

pointed^.^^"       mittee,  where  any  such  shall  be  chosen,  and  the  assessors  where 

no  such  committee  shall  be  appointed,  shall  have  like  powder  and 

authority  in  all  respects  for  calling  parish  or  precinct-meetings 

as  selectmen  by  law  have  for  calling  town-meetings  ;  and  in 

,    ,  ,  case  of  a  vacancy  in  any  parish  or  precinct  office  chosen  in 

1785  ch.  75.         ,,        .  A       -1      il  u     cn     1     *  •  u 

1807  ch. 63.      March  or  April,  the  same  vacancy  may  be  rilled  at  a  parish  or 

precinct-meeting  regularly  notified,  at  any  other  season  of  the 

Parish  and  pre-  ^^^j,      ^j^j  (he  moderator  of  a  parish  or  precinct-meeting  shall 

cinct  meetings    .'  •       i.i  i  i        •        •  •  i  • 

regulated.         have  the  like  power  and  authority  in  2:overning  the  meeting  as 
the  like  officer  by  law  has  in  a  town-meeting  ;  and  persons, 
misbehaving  in   parish  or  precinct-meetings  shall  be  subjected 
to  similar  punishments,  to  the  use  of  the  parish  or  precinct,  as 
persons  misbehaving  in  town-meetings  ;    and  the  penalties  to 
Moderator        be  recovered  in  the  same  manner.    And  the  moderator,  in  case 
deikll  no'^ll's-  "°  Justice  of  the  Peace  is  present,  may  also  administer,  in  open 
tice  is  present,   meeting,  the  oath  of  office  to  the  clerk  thereof.     And  when  ten 
or  more  of  the  qualified  voters  of  any  precinct  or  parish  shall 
signify,  in  writing,  their  desire  to  have  any  matter  or  thing  in- 
serted in  a  warrant  for  calling  a  meeting,  it  shall  be  the  duty  of 
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the  assessors  to  insert  the  sime  in  (he  next  warrant  they  shall 
issue  for  that  purpose;  and  no  mailer  or  thing  .shall   be  acted  Nothing  to  be 
upon  in  such  a  manner  as  to  have  any  legal  operation  whatever  acto^iu  wn  uu- 
unless  the  subject  matter  thereof  shall  be  inserted  in  the  war-  l7rted?nthe 
rant  for  calling  the   meeting.     And  in  case  the  assessors  shall  warrant, 
unreasonably  refuse  to  call  a  meeiing,  or  a  p  irish  or  precinct 
shall  have  no  assessors  within  it  to  call  one,  or  noi  a  major  part 
of  the  assessors  or  committee  which  any  parish  may  agree  upon  Justices  of  the 
to  be  chosen,  any  Justice  of  the  Peace  for  the  same  county,  P'^'"^*'  m;.y  call 
upon    the    application   of   ten    or    more  of  the  voters  in  the  certainclses. 
parish    or    precinct,    may    call  a  meetin/,  in  the  same  man- 
ner as  a  Justice  of  the  Peace  is  by  law  authorized  to  call  a 
town-meeting. 

Sect.  3.  Jind  be   it  furthrr  enacted  by  the  authority  aforesaid,  q    ,.,.  , 
That  the  qualified  voters  aforesaid  of  any  parish   or  precinct,  teis  may  grant 
at  the  annual  meeting  in  Mai-ch  or  April,  or  at  any  other  parish  '"oney  for  the 
or  precinct-meeting  regularly  notified,  at  least  seven  days  be-  htel's"'!:"!'"'"" 
fore  the  holding  thereof,  may  grant  and  vote  such  sum  or  sums  1321  en.  67. 
of  money  as  they  shall  judge  necessary  ibr  the  settlement,  main- 
tenance, and  support  of  minislci-s  or  public  teachers  of  religion; 
for  the  building  or  repairing  of  houses  of  public  worship,  and 
all  other  necessary  parish  or  precinct  charges,  to  be  assessed 
on  the  polls  and  property  with  n  the  same  as  by  law  provided. 
And  the  inhabitants  of  each  respective  parish  and  precinct  are  inhabitantjof 
herein^  declared  to  be  a  body  corporate,  and  as  such  may  com-  parisiiLs  ;iiid 
mence  and  prosecute  any  action  or  suit  to  final  judcrment  and  P-ec'tts,  (le- 
execution,  in  any  court  proper  to  hear  and  determine  the  same,  bo.iycorpo- 
and   may   also  defend  any  suit  or  action  that  may  be  brought  '"^'P' 
agamst  them  ;  for  which  purposes  they  may  constitute  one  or  6W.&M.ch.5. 
more  agents  or  attornies,  in  the  same  manner  as  towns  may  i783ch*.39^  j'e". 
constitute  and   appoint  agents  ;  raid  the  evidence  of  their  ap- 
pointment may  be  ascertained  in  the  same  manner. 

Sect.  4.     And  be  it  further  enacted  by  the  authority   aforesaid,  Engagements 
That  where  any  town  or  district  consisting  of  but  one  parish  01  contracts,  of 
only,  has  been  or  hereafter  shall  be  divided  or  made  into  two  t^„^"enterid*' 
or  more  precincts  or  parishes,  any  engagements  or  contracts  into  before  di- 
entered  into  by  such  town  or  district,  before  such  division,  of  a  7'^'°"  °f  |°^°® 

•^       ,  .    ,  ,1  1      11  1  1      1-    •    •  into  parishes  or 

precmct  or  parochial  nature  solely,  shall  not  by  such  division  districts,  shall 

be  considered  as  released,  cancelled,  or  extinguished  :  but  the  remain  in  full 

same  shall  remain  in  full  force,  and  be  obligatory  on  the  in-  ^ivbion."  ^"'^'' 

habitants  residing,  and  the  estates  lying  within  the  limits  of  the 

first  parish  or  precinct  of  the  same  town  or  district,  who  shall 

be  deemed  and  taken  as  successors  to  the  town  or  district,  so  far 

as  relates  to  precinct  or  parochial  agreements  and  contracts,  to 

every  intent  and  purpose  whatever.     Provided  aln-ays.  That  all  Proviso. 

debts  of  a  precinct  or  parochial  nature,  that  are  or  shall  be  in 

fact  due  and  owing  from  any  town  or  district,  before  a  division 

thereof  into  precincts  or  parishes,  for  services  or  other  matters 

actually  done  and    performed,  for  the  general  benefit  of  the 

persons  who  shall  after  be  included  !n  each  of  the  precincts  or 

parishes,  shall  in  no  respect  be  altered  or  devolved  upon  the 

first  parish  or  precinct,  as  the  successors  of  the  said   town  or 

district,  in  its  precinct  or  parochial  capacity,  any  thing  herein 

contained  to  the  contrary  notv^'ithstanding. 
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Re-tminin?;  Sect.  5.     Jnd  be  it  further  enacted  by  the  authority  aforesaid, 

fo"nF^shaii'  i)e  '^'^^^  '"  ^^'  ^^^^  lowns  OP  districts  where  one  or  more  parishes 
considered  as  Of  precincts  shall  be  regularly  set  ofl'  from  such  towns  or  dis- 
the  first  or  tricts,  the  remaining  part  of  such  town  or  district  is  hereby 
nsir'"^^  ^^'      deemed,  declared  and  constituted  an  entire,  perfect  and  distinct 

parish  or  precinct,  and  shall  be  considered  as  the  principal  or 
4  Geo.  I.  ch.  1.  f^f.j,,  p:i,.ish  or  precinct.     [June  28,  1786.]  Add.  acts— 1807  ch. 

63  :   1817  ch.  184  :   1821  ch.  67. 


Chap.  11.        An  Act  for  regulating  the  Salmon,  Shad  and  Alewive  Fishery  in  Snro-Biver,  and 
the  branches  thereof,  within  this  Commonwealth,     [./wne  28,  17f{6.] 

j^j  ^g         An  Act  to  prevent  Damage  being  done  to  the  Harbour  of  Cape-Cod,   by  Cattle, 

K^liap.   iz.  Sheep  and  Horse-Kind,  feeding  on  Province-Town  Lands,  and  for  the  Preserva- 

of  tlie  same.     [June  2^,  1786.] 

Ghap.   13.  An  Act  for  the  Limitation  of  Real  Actions. 

Sect.].    BE  it  eiiarted  by  the  Senate  and  House  of  Rrpresmtatires,  in   Gc- 

Time  limitp  1  '>^(ral  Court  assembled,  and  by  the  anihoriti/  of  the  same,  That   no   person  shall 

for  bint^in?  ar-  hereafter  sue  or  maintain  any  writ  of  ria,ht,  or  make  any  presrriptioii,  title  or  claim 

t"ons  hTTwrtnf  *"  ^"^  lands,  tenements  or  hereditaments,  or  to  any  rents,  annuities  or  portions  is- 

•   I.  suing  therefrom,  upon  the  possession  or  seizen  of  his   or   their    ancestor,  or  predc- 

1807'ch  7'   (1  ]  cessor,  beyond  tlie  term  of  threesco'-e  years  next  before  the  teste  of  the  same  v.-iit. 
'      '       Sect.  2.    j^nd  be  it  further  ena(  led  bu  the  aatliority  afore-aid,  That  no  person 

Actions  by  writ  shall  sue,  have,  or  maintain  any  writ  of  entry  upon  disseizen  done  to  any  of  his  an- 

of  entry  upon  cestors  or  predecessors  ;  or  any  action  possessory  upon  the  possession  of  any  of  his 

disseizen  to  ancestors  or  predecessors,  for  any  lands,  tenements  or  hereditaments,  unless  the  an- 

ancestors,  llm-  cestor  or  predecessor    under    whom    the    demandant  shall  claim,  should  have  been 

ited.  seized  or  possessed  of  the  lands,  tenements  or  hereditaments  demanded,  within  fifty 

1807  ch.75,  }  2.  years  next  before  the  teste  of  the  same  writ,  or  bringing  such  action. 

Limitation  of  Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
actions  of  seiz-  That  no  pcrson  or  body  corporate  or  politic  shall  sue  for,  have 
en  or  posses-      or  maintain  anv  ^ction  for  any  lands,  tenements  or  heredita- 

sion.  ,.■',.  •'.  .  .  .  , 

9W.  in.  ch.  9.  ments,  upon  his  or  their  own  scizen  or  possession  therein,  above 

1  Geo.  L  ch.  6.  thirty  years  next  before  the  teste  of  the  same  writ. 

T  ;■«;♦, t;-,„  1  Sect.  4.     Jlnd  be  it  further  enacted  by  the  authoritu  aforesaid. 

Limitation  by  .  1         •       i  ^         p  1         v     '^  . 

writs  of  forme-  That  all  writs  of  formcdon  in  descender,  tormedon    in   remam- 
don  in  descen-  jgj.^  formedon  in  reverter  of  any  lands,  tenements  or  heredita- 
'     ■  ments  whatsoever,  hereafter  to  be  sued  or  brought,  shall  be 

commenced  within  twenty  years  next  after  the  title  or  cause  of 
action  first  descended,  and  at  no  time  after  the  said  twenty 
years.  And  no  person,  unless  by  judgment  of  laAv,  shall  at  any 
time  hereafter  make  any  entry  into  any  lands,  tenements  or 
hereditaments,  but  within  twenty  years  next  after  his  right  or 
title  first  descended  or  accrued  to  the  same  ;  and  in  default 
thereof  such  person  so  not  entering,  and  his  heirs,  shall  be  ut- 
terly excluded  and  disabled  from  making  such  entry  thereunto. 
Proviso.  Provided  ahcays.  That  when  any  person  that  is  or  shall  be  en- 

titled to  any  of  the  writs  of  formedon  aforesaid,  or  to  make  an 
entry  into  lands,  tenements  or  hereditaments,  shall,  at  the  time 
the  said  right  or  title  first  descended,  accrued  or  fell,  be  within 
the  age  of  twenty-one  years,  feme  covert,  non  compos,  impri- 
soned, or  beyond  seas,  or  without  the  limits  of  the  United 
States,  that  then  such  person  shall  and  may  bring  such  suit  or 
make  such  entry  at  any  time  within  ten  years  after  the  expira- 
tion of  the  said  twenty  years  aforesaid,  and  not  afterwards. 
[July  4,  1 786.]  The  two  first  sections  of  this  act  superseded. 
1807  ch.  75. 
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An  Act  for  erecting  that  Part  of  the  town  of  Fiilmontli,  in  the  county  of  Ciin^brr-   QJian     ]a 
land,  i-oiinnonly  i-iilli'd  t!ie   IVuck,  into  a  town  bv  the  nanu;  of   I'oiihuul.     Unij/  •'  * 

4,  17«6.J     Add.  act— 1708  ch.  59. 

An  Act  against  Counterleiting  or  uttering  counterfeit  Coin.  CliajJ.  15. 

Skct.  1.    B K  it  tnucttd  bi/  llu'  Seriat<  and  Hon.ic  of  Represenlativcs,  in  General 
Court  asseinbltd,  and  by  tilt  aulliOiih)  of  l!,t  xaine,  That  if  any    person  s-hiiU  Uv.tQ    1804  cli.  120. 
or  counterleit  any  silver  or  t^old  money  or  coin,  the  currency  of  which  is  or  t-hall  he 
establislied  ai\d  legulatcd  h}' law,  or  shall  lb;M;e  or  counteileii  any   s-il\ei    or   t;oid   * ''""I'y  'or 
money  or  coin  that  is  or  shall  be  current  in  this  Connnonwcaltli,    he  sliall   be   fined   •-■""•"«'' 'eitni^ 
at  the  disciclion  of  the  court  ;  be  set  in  the  jiillory  for  the  space  of  one   hour,  and   Of  'O-R"!"  !«ny 
then  have  one  of  his  ears  cut  off;  and  from  thence  be  drawn   to   the   gallows,  and   ^"'i' or  silver 
set  thereon  with  a  rope  about  liis  neck  for  the  space  of  one  hour,  and  shall  be  whip-   '"""^y- 
ptd,  not  exceeding  forty  stripes,  and  shall  then  be  sentenced  to  hard  labour  for  a 
term  of  not  more  than  seven  years. 

Sect.  2.     Jlnd  be  it  furltier  tnnctcd.  That  if  any  person   shall  colour,  gild,  or   Penalty  for 
case  over  with  gold  or  silver,  or  with  any  wash  or  materials  pioducing  a  colour  re-  colouiini'  or 
senibling  that  ol  guM  or  silver,  any  coin  resembling  any  money  or  coin,  the  curren-  uilding  any 
cy  of  wliich  is  oi  shall  be  established  and  regulated  by  law,  or  which  is  or  shall  be   ^oin  resein- 
current  in  this  Commonwealth,  or  any  pieces  of  coarse  gold  or  ol  coaise   silver,  or  bling  gold  or 
of  other  metals,  with  an  intent  that  it  shall  be  coined  into  counterfeit  milled  money,   silver, 
resembling  the  established  or  current  money  or  coin  in  this  Commonwealth  as  uftne- 
said  ;  or  into  pieces  resembling  the  gold  coin  established    or   current  in   this  Com- 
monwealth as  aforesaid  ;  or  that  shall  wash,  gild  or  colour  any  lawful  or  counter- 
feit silver  coin,  with  intent  to  make  such  silver   coin  resemble  any  gold  coin  estab- 
lislied  or  current  in  this  Commonwealth  as  aforesaid  ;  or  that   shall   wash,  gilf!  or 
colour,  or  any  ways  alter  any  copjiercoin,  with  an  intent  to  make  it  resenrljle  either 
the  silver  or  gold  coin,  the  currency  of  which  is  or  shall  be  established, and  regulat- 
ed by  law,  or  which  is  or  shall  be  current  in  this  Couimonwealth,    bemg  convicted 
thereof,  such  person  shall  be  adjudged  guilty  of  forging  and  counterfeiting  the  mo- 
ney or  coin,  established  or  current  in  tiiis  Commonwealth,  and  shall  suffer  the  same 
punishments  which  are  before  in  this  Act  assigned  for  such  crime. 

Sect.  3.    Aiidbe  it  further  enacted,  That  if  any  person  shall  utter  any  such  false   Pmnltv  for  ut- 
nioney,  or  coin,  forged  and  counterfeited  to  the  siir'.iiitude  of  the  silver  or  gold  mo-   teringniiv  such 
ney,  or  coin,  the  currency  of  which  is  or  shall  be  regulated  and  established  by  law,   false  "money. 
or  that  is  or  shall  be  current  in  this  Connnonwealth,  knowing  the  ssmc  to  be  false, 
forged  and  counterteit,  such  person  being  thereof  convicted,    shall  be    punislied  by 
fine,  not  exceeding  one  hundred  pounds,  be  set  in  the  pillory  one  hour,  be  whipped, 
not  exceeding  twenty  stripes,  have  one  ear  cut  f)ff,    be    bound   to  the  good    beha- 
viour, or  confined  vo  bard  labour,  not  exceeding  three  years. 

Sect.  4.     And  be  it  further  enacted,  That  if  any   iperson   shall  bring  into  this  Penalty   for 
Commonwealth  any  such  false,  forged  and  counterfeited  money  or  coin,  or  be  pos-   bringing  into 
sessed  of  any  such  false,  forged  and  counterfeit  money  or  coin,  as  in  this  Act  is  be-   this  Connnon- 
fore  described,  knowing  the  same  to  be  false,  forged  and  counterfeit,  with  an  intent   wealth,  or  be- 
to  utter  and  pass  the  same,  such   person   shall  be    fined  a  sum   not  exceeding  fifty   ing  possessed 
pounds,  be  whipped  not  exceeding  twenty  stripes,  and  be  bound  to  the  good  beha-   ot  any  false  of 
viour.  forged  nioiiey. 

Sect.  5.    And  be  it  further  enacted,  That  if  any  person  shall  knowingly  make  persons  know- 
OT  mend,  or  begin  to  make  or  menil,  any  engine,  press,  stamp,  mould,  pattern,  dye,   m^iy  tuaking 
puueheon  or  any  tool  whatsoever,  used,  iulapted   or  designed  for  the  coining,  tog-  qi  mending  any 
ing  or  counterfeiting  gold  or  silver  money  or  coin,  the  currency  of  which  :s  or  shall   t^ol  what.-oev- 
be  regulated  and  established  by  law,  Oi  vvihich  is  or  shall  \yi  current   in  this   Com-   g,-^  jq,  counter- 
monwealth,  with  an  intent  to  use,  or  with  an  intent  or   expectation   that  the  same   foiling   gf>id  or 
should  be  used  and  employed  in  forging  and  counterleiting  such  silver  or  gold  mo-  silver  money. 
ney  or  coin,  and  be  thereof  convicted,  such  person  ;-hall  sufter  the  same  punishment,   pppjj],,.^ 
as  is  herein  before  provided,  for  forging  and  counterfeiting  silver  or  gold    money  or 
coil  ,  current  in  this  Commonwealth. 

Sect.  6.  And  l>e  it  furthtr  a.artcd.  That  if  any  person  shall  have  in  his  posses-   Pe-'sons  ha\ing 
sion  any  such  engine,  press,  siamp,  mould,  pattern,  eye,  puncheon,  or  any  tool  or   in  possession 
material  whatsoever,  used,  adapte  I  or  designed  for  ths  coining,  forgins  or  counter-   any  such   tool, 
feiting  such  silver  or  gold  money  or  coin,  as  is  heiein  before  described,  with  an   in- 
tent to  use  and  employ  the  same,  or  that  they    should    be   used    and  employed   in 
coining,  forging  or  counterfeiting  such  silver  or  gold  money  or   coin,    as  atoresaul, 
beinz  thereof  convicted,  such  pe.son  shall  suffer  the  same  punishujent  as    is    herein    p^.,,.ji,y.^ 
before  p;ovided,  for  being  knowingly  possessed  of  such  false  and  counterfeit  money 
and  coin,  with  an  intent  to  utter  the  same. 

Sect.  7.  Andbt  it  furtUer  -narttd.  That  if  any  person  shall  forge  or  counterleii    pe„a|iy  for 
anv  copper  money,  or  coin,  to  ihe  similitude  and  ajjpsarance  of  the  ^'^PP^'^  money    ponntc.ieiting 
or  "coil,  the  currency  vvheieof  is  or  shall  he  established  and    regulated   by    law,  he    ^^pp^j  mouev. 
shall  be  fined,  not  exceedinir    thi,ty    pounds,    be    whipped,    not    escjediug  twenty 
Stripes,  be  bound   to   the,  good    behaviour,   and  imprisoned,    not   cxcccams  three 
months. 

VOL.  I.  34 
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Prnalty  for 
l)riiiging  into 
this   Coiniiion- 
wciiltli  coun- 
terfoil copper 
nioiipy. 

Kewaids  for 
informing  of 
orteiiccs. 


Skct.  8.  tind  be  it  further  enacied,  Tliat  if  any  person  shall  knowJDjrly  bring 
into  thi-- Coiniiionupiiltii,  any  sucii  false,  forgi'd  and  counterfiMt  coppci  uion.y  or 
coin,  witli  an  intent  to  utter  the  same,  such  peison  shall,  upon  conviction  thcieof, 
lie  punished  liy  fine,  not  exceeding  fifty  pounds;  by  iinpiisonniint,  not  exceeding 
»i\  months  ;  shall  be  whipped,  not  exceeding  twenty  sli  ipes,   and  be   bound  to  tho 


Jiood  behaviour. 


counterfeiting  silver  or  gold  money  or  coin,  as  described  in  this  Act,  the  s 
twenty-five  pounds;  and  for  informing  and  bringing  to  conviction  one  or  inor 
sons  guilty  of  uttering  any  false  silver  or  gold  coin  or  money,  knowingly,  or  of 
ina,  tne  same  into  tliis  Commonwealth,  with  an  intent  to  utter  it,  or  of  bavin 


Justices  of  the 
SupiPine  Judi- 
cial Court  may 
abate  any  part 
of  I'lt:  penal- 
ties, k,c. 

Persons  con- 
victed a  second 
time,  how  pun- 
ished. 

All  other   Acts 
against  coun- 
terleiting  mo- 
ney   repealed. 

Chap.  16. 
17S5  ch.  8. 

Chap.  17. 


Sect.  9.  And  be  it  further  enacted,  That  whosoever  shall  inform  of  any  of  the 
foregoing  otlenccs,  so  as  the  olfendeis  may  be  convicted  of  the  same,  shall  receive 
out  of  the  public  treasury  the  following  rewards,  viz.  lor  inlorming  of,  and  piose- 
cuting  to  conviction,  one  or  more  persons  guilty  of  the  same  forging  or  counterfeit- 
ing any  silver  or  gcild,  or  making  or  mending  any  engine  or  tool  for  fo.ging  and 
counterfeiting  silver  or  gold  money  or  coin,  as  described    in  this    Act,  the    sum  of 

re  per- 
biing- 

, ng  .my 

engine,  press  or  tool  whatsoever  for  coining  the  same,  as  before  described,  the  sum 
of  fifteen  pounds  ;  in  order  to  which,  two  of  tiio  Justices  of  the  Supreme  Judicial 
Court  sliiU  give  to  such  person  as  shall  appear  to  them  to  be  the  intbrmer,  a  certifi- 
cate of  the  conviction  and  of  the  name  oftlie  prosecutor;  and  if  any  dispute  shall 
arise  between  several  persons,  claiming  to  be  prosecutors,  the  said  justices  shall  de- 
termine to  whom  the  reward  shall  be  paid,  and  if  to  more  than  one,  then  in  what 
proportion. 

Skct.  10.  And  be  il further enulcd,  That  the  Justices  of  the  Supreme  Judicial 
Comt,  before  whom  all  persons,  chaigcd  with  any  of  the  offences  before  described, 
shall  be  tried,  may  and  shall  at  their  discretion,  abate  any  part  of  the  pains  and 
pen;>lties  aforesaid,  according  to  the  circumstances  of  the  offence. 

SiiCT.  11.  And  bv  it  further  aiaclcd,  That  if  any  person  shall  be  convicted  a 
second  time  of  any  ot  ti\e  otTenccs  described  in  this  Act,  he  may  be  punished  as  is 
mentioned  herein  for  the  first  conviction  of  the  same  offence,  and  also  by  confine- 
ment to  hard  labour  for  life,  or  any  term  of  years,  according  to  the  nature  of  the  of- 
fence, at  the  discretion  of  the  court. 

Sect.  VZ.  And  be  it  further  enacted,  That  all  other  Acts   against  clipping,  di 


—    -      --  —  ---  —     .'  —  -----   —  -     ,— 
minishing,  or  counterfeiting  any  coined  money,  established  liy   law,  or    current   in 
tills  Commonwealth,  be  and  they  herebv  are  repealed.     [Jtdi/  4,  1786.]     I-iepialed 
— 1805ch.  88. 

An  Act  for  susjiending  the  Operation  of  an  Act,  entitled,  "An  Act  ior  the  iiOj^iila- 
tion  ol  Navigation  and  Conmierce."     [Juli/  5,  1786.] 

An  Act  for  granting  to  the  United  States  a  Tax  upon  the  polls  and  estates  within 
this  Commonwealth,  to  operate  as  a  supplementaiy  Fund  to  the  Continental  Im- 
post, agreeably  to  tlie  Reconniiendatiou  of  Congiess,  of  the  eighteenth  of  April, 
one  thousand  seven  hundred  and  eighty-three.     [Jiily  5,  1786.] 

An  Act  empowering  the  Agents,  appointed  by  this  Government  to  defend  tlie  Ter- 
ritory on  the  west  side  of  Hudson  s-River,  against  the  Claims  of  the  State  of 
New-York,  to  settle  the  Controversy  relative  thereto,  otherwise  than  by  a  Fed- 
eral Court,  if  they  shall  judge  it  expedient.     [Juli/5,  1786. 1 

Chap.  19.        An  Act  for  naturalizing  Jonathan  Curson  and  William  Oliver.     [/t</_j/ 7,  1786.] 


Chap.  18. 


Chap.  20. 
Chap.  21. 
Preamble. 


When  persons 
agreo  to  have  a 
dispute  sottlcd 
by  icferees,  the 
ogreemcnt 
shall  1)0  sub- 
scribed and  ac- 
knowledjed. 


An  Act  to  divide  the  second  Parish  of  the  Town  of  Springfield  into   two    Parishes. 
[July  7,  1786. J 

An  Act  for  rendering  the  Decision  of  Civil  Causes  as  speedy  and  as  little   expen- 
sive as  possible. 

WHEREAS  it  is  the  duty  of  the  Legislature  to  provide  mean.s 
whereby  the  decision  of  civil  causes  should  be  as  speedy,  and 
attended  with  as  little  expense  to  the  citizens  of  this  Common- 
wealth, as  the  nature  of  things  will  admit : 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  when  any  persons  who  may  have  a  dispute,  of  what  nature 
soever,  shall  agree  to  have  the  dispute  determined  by  referees, 
mutually  chosen  by  the  parties  for  the  purpose,  it  shall  and  may 
be  lawful  for  the  person  or  persons  making  the  demand  in  the 
action,  to  make  out  a  })articular  statement  thereof,  under  his  or 
their  hands,  in  writing,  and  to  lodge  the  same  with  some  one 
Justice  of  the  Peace  of  the  oounty  in  which  the  person  or  per- 


1786. Chap.  21.  2()7 

sons  making  the  demand  may  dwell ;  and  the  said  Justice  of  the 
Peace,  upon  application  of  the  parties  for  the  purpose,  ,-liall 
make  out  an  agreement  to  he  annexed  lo  the  aforesaid  demand, 
and  to  be  by  them,  or  their  lawful  a<^ent.s  or  attornies,  subscrib- 
ed and  acknowledged,  in  substance  as  follows: 

Town  of  A — ,  in  the  county  of  S — ,  178  Torm  of  the 

KNOW  all  men.  that  A.  B.  of  in  the  county  of  agreement, 

[addition]  and  C.  D.  of  in  the  county  of  [ad- 

dition] have  agreed  to  submit  the  demanrl  made  by  the  said 
A.  B.  against  the  said  C.  D.  which  is  hereunto  annexed 
(and  all  other  demands,  as  the  case  may  be)  to  the  deter- 
mination of  E.  F.  G.  H.  and  I.  K.  the  report  of  whom,  or 
the  major  part  of  whom  being  made  as  soon  as  may  be  to 
any  Court  of  Common  Pleas,  to  be  holdcn  in  and  for  the 

said  county  of  S .judgment  thereon  to  be  final :  And 

if  either  of  the  parties  shall  neglect  to  appear  before  the  re- 
ferees, after  proper  notice  being  given  them  of  the  time 
and  place  appointed  by  the  referees  for  hearing  the  parlies 
in  this  action,  the  referees  shall  have  power  to  proceed 
ex  parte,  •  A.  B. 

CD. 
S.     ss.       178         Then  the  above  named  A.  B.  and  C.  D.  Form  of  the 
personally  appeared  and  acknowledged  the  above   instru-  acknowledg- 
ment by  them  subscribed  to  be  their  free  act.     Before  me, 

L.  M.  Justice  of  the  Peace. 
Sect.  2.  And  be  it  further  enacted,  That  there   shall  be  paid  Fees  for  mak- 
by  the  person  or  persons  m.aking  the  demand  in  the  action,  two  l-reememan^ 
shillings  unto  the  Justice  of  the  Peace  that  may  make  out  the  acknowicdg- 
agreeinent,  and  take  the  acknowledgment  thereof,  as  aforesaid,  ™^"^- 
■which  sum  shall  be  added  to  the  costs  that  may  arise  in  the  ac- 
tion, for  the  determination  of  w^hich  the  agreement  and  acknov,- 
ledgment  were  made  as  aforesaid. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  determination  of  the  referees  who  may  be  appointed.  Determination 
agreeably  to  this  Act,  shall  be  made  to  the  next  Court  of  Com-  of  referees  to 
mon  Pleas,  to  be  holdcn  in  and  for  the  county  in  which  the  Jus-  counof  Com- 
tice  of  the  Peace  may  have  lived  at  the  lime  he  issued  the  agree-  men  Pleas, 
ment  as  aforesaid ;  and  the  Court  of  Common  Pleas,  to  whom 
the  report  of  the  referees  may  be  made  as  aforesaid,  shall  have 
cognizance  thereof,  in  the  same  way  and  manner,  and  the  same 
doings  shall  be  had  thereon,  as  though  the  same  had  been  made 
by  referees  appointed  by  a  rule   of  the  same  court.     And  the  1791  di.  42. 
justices  of  said  court  to  which  a  report  shall  be  made  by  refer- 
ees appointed  agreeably  to  this  Act,  shall  be   entitled  to  three 
shillings  for  each  report  so  made ;  and  the  clerk  of  said  court, 
for  recording  the  same,  shall  receive  eight  pence. 

Sect.  4.  And  be  it  firther  enacted  by  the  authority  aforesaid. 
That  where  the  parties  shall  agree  that  the  determination  ol  the  refermination 
referees  may  be  made  known,  prior  to  its  being  made  to  the  "'Y  I'e  "nn'ie 

•J  '  I  ,,  , -^  1       1        ^"   1    know  11  ti>  the 

Court  of  Common  Pleasasaforesaid.it  shall  and  may  lic  lawlul  panies  prior  to 
for  the  referees  to  make  known  the  determination  to  the  parties,  its  beiiip  made 
without  its  affecting  in  any  degree  the  validity   thereof;  and  if  ^oihcCoun. 
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the  detenninntion  shall  be  so  made  known  to  the  parties,  it  shall 
and  may  be  lawful  for  the  party  who  may  be  found  indebted 
as^reeably  to  the  determination  aforesaid,  to  discharge  him  or 
themselves  therefrom,  and  thereby  prevent  any  furfhei'  process 
thereon,  by  paying  the  same  unto  the  person  or  persons  to  whom 
it  may  be  so  awarded,  and  having  his  or  their  receipt  therefor 
on  the  back  of  the  determination  aforesaid ;  in  which  case  the 
determination  and  papers  accompanying  the  same,  shall  be  re- 
turned to  the  Court  of  Common  Pleas,  to  be  recorded  by  the 
clerk  of  said  court,  in  the  same  manner  as  though  the  money 
had  not  been  paid  as  above  mentioned. 
Power  of  rcfpi-  Sect.  5.  ^nd  be  it  furilur  eyidcted^  That  the  referees  that 
ees  appoiiiti'i  niay  be  appointed  in  piu'suance  of  this  Act,  shall  be  vested  with 
t'uis  Actf"*^^  °^  ^^'  ^^^  authority  and  power  that  referees  have  been,  or  may 
hereafter  be  vested  with,  who  have  been,  or  shall  be  appointed 
by  a  rule  of  court.  And  witnesses  shall  be  summoned  to  ap- 
pear before  them  and  sworn,  in  the  same  manner  as  is  or  may 
be  prescribed  by  law  for  summoning  witnesses  before  referees 
appointed  by  a  rule  of  court  as  aforesaid.     [July  7,  1786.] 

ChciVt  '2,'2,»        ■^"  Act  to  prevent  the  Destruction,  and  to  reeulate  the  Catching  of  the  Fish  cnlled 
■^                         Salmon,  Shad  and  Alewivps  in  Kennebec-Rivcr,  and    several    other    Rivers  and 
Strca^is  in  the  Collntie^  of  Cumberland  and  Lincoln.     \July  7,  178f>.]     Repeul- 
_ed— 1797ch.  70^ 

CilUpm  23.  An  Act  to  incorporate  th^  Plantation  called  Sj-lvester,  into  a  Town  by  the  name 
of  Turner.     [Juhf  7,  17S(3.] 

Cliap.  24.  An  Act  in  addition  to,  and  for  repealing  certain  Pans  of  an  Art,  passed  July  the 
second,  one  thousand  seven  hundied   and  ei  hty-five,  entitled,   "  An  Art  for  re- 

1735  ch.  18.  pealing  a  Law  of  this  Commonwealtli,  entitled,  An  A(\t  imposing  Duties  on   li- 

censed Vellum,  Parchment  and  Paper,  and  for  imposing;  other  Duti'^s  on  certain 
Papers,  Coimnissions,  Instruments  and  Processes."  [July  7,  1786. J  Further 
add.  act — 1787  ch.  51 — Both  repealed — 1795  ch.  80. 

Chap,  '25,  An  Act  granting  leave  to  Samuel  Barnard,  jun.  Jonathan  Hoit  and  John  Williams, 
to  c'-eci  a  Bridge  over  Doerfield-River,  between  Deerfield  and  Greenfield,  in  the 
County  of  Hampshire.     [Juh/  7,  1786.] 

f^hnn     '^P         ^'^  ^^"^  '"  addition  to  an  Act,  entitled,  "  An  Act  to  prevent  damages  being  done 
f   ~    '  upon  the  iiiipioved   Lands  adjoining  to  Connecticut-River,  by  reason  of  Tin;bcr 

1780  ch.  31.  being  left  thereon   by  the  spring  flooris  ;  and  for  fixing  a  time  for  the  owners  to 

remove  it ;"  made  in  the  year  one  thousand  seven  hundred  and  eighty-one. 

WHEREAS  Captain  Asahel  Gunn  hath  represented  to  this 
Court,  that  he  sustains  great  damage  by  timber  which  is 
brought  on  to  his  land  in  an  islnnd,  in  Connecticut-River,  lying 
between  Deerfield  and  Montague,  commonly  known  by  the 
name  of  Smead's-Island  : 

Be  it  therefore  enacted  by  the  Senate  and  fJoiise  nf  Representatives, 
Former  act  ex-  in  General  Court  assembled,  and  by  the  authority  of  the  same^  That 
Sinead  sLiand  ^^^  aforesaid  Act,  and  every  clause  and  thing  therein  contain- 
ed, shall  be  extended  to  the  aforesaid  island,  commonly  called 
Smead's-Island.  the  owner  or  owners  thereof  observing  the  in- 
junctions contained  in  said  Act,  and  causing  the  marks  on  the 
timber  to  be  recorded  in  the  book  of  records  of  the  town  of 
Montague.     [July  7,  178n.]     Further  add.   act — IBOf^  ch.  77. 

Char)    ^1  An  Act  making  fuither  I'rovif^ion  for  the  Support  of  the  several    Light-Mouses  in 

i'  "    '  this    Commonwealth.     {July  8,   178G.]     Add.  act— 1786   ch.  62!,'      Both    re- 

1783  ch.  19.        pealed— 1737  ch.  31. 
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An  Act  for  continuing  in  Foice  an  Act  made  in  tiie  year  of  our  Lord  one  thousand  pi  ^ 

seven  luindied  and  figluy-thrce,  entitled,  "An  Act  hiyini^  Duties  of  Impost  and  ^'^f'P'  28. 

Excise  on  certain  Goods,  Waves  and  Merciumdize,  therein  described,  and  for  re-  1783  ch.  12. 

pcalins;  the  several  Laws  heretofore  made  for  that   Purpose,"  and  also  for  con-  1734  ,,|,    j^ 

tinuing  in  Force  all  other  Acts  made  in  addition  to,  o,  lor  the  explanation  of  the  1705  ^1,    iV 
said  recited  Act.     [Jniy  9,  1726.]     Repeiiled— 1706  ch.  48.  49.  "         ' 

An  Act  to  enahle  the  Citizens  of  this  Conmionwealih  to  discharse  the  Debts  due    Chuv,  29. 
from  tiiem  to  the  citizens  of  certain  otiier  States,  in  the  same  matnier  as  the  citi- 
zens  of  tiiose  States  are  ennbled  by  law  to  discharge  Debts  due  from  them  to  the 
citizens  of  this  Commonwealth.     [July  8,  1786.] 

An  Act  in  addition  to  an  Act,  entitled,  "  \n  Act  for  incorporating  the  Congregational    Chctp.  30. 
Church  in  the  Town  of  Charlton,  with  certain  other  inhabitants  of  the  said  Town,    ,_q, 
into  a  distinct  Parish."     [July  3,  17SG.]     Repealed— 1797  ch.  79.  ^'^*  '  "•  ^'^' 

An  Act  confirming  a  Treaty  made  with  the  Penobscot  Tribe  of  Indians.    1  Oi,  II,    Ohctp.  31 . 

17B6.] 

An  Act  for  estiiblishing  a  Mint  for  the  Coinage  of  GoM,  Silver  and  Copper.  [Ocf.  Chap.  32. 
17,  1786.]     Superseded  by  the  constitution  and  laws  of  the  U.  States. 

An  Act  for  incorporating  the  Plantation  called  Sterlina;ton,  in  the  County  of  Lin-  Chap,  33. 
cohi,  into  a  town  by  the  name  of  Union.     [Oct  20,  1736.] 

An  Act  tor  incorporating  a  Part  of  Templeton  and  a  Part  of  Athnl,  in  the  County    Chan    "XA 
of  Worcester,  into  a  Town  by  the  name  of  Gerry,     [Oc/.  20,  1786.]     Name  al-  "'        ' 

tered  to  Phillipston — 1813  ch.  95. 

An  Act  for  the  altering  of  a  certain  clause  in  an  Act,  entitled,  "An  Act,  regulating  ^ho^P'  35. 
the  Exportation  of  Flax-Seed,  Pot-Ash,  Pearl-Ash,  Beef,  Pork,  barrelled  Fish,  1734  ch.  30. 
and  dried  Fish." 

WHEREAS  by  said  Act,  no  flax-seed  can  be  shipped  or  Preamble, 
exported  out  of  this  Commonwealth,  but  in  casks  containing 
seven  bushels  and  one  peck  each,  or  half  that  quantity,  which 
is  found  injurious  to  this  Commonwealth  :  Therefore, 

BE  it  enacted    by    the    Senate    and  House  of  Representatives^ 
in  General   Court  assembled^   and  by  the  authority  of  the  same^ 
That  the  clause  in  said  Act,  respecting  flax-seed,  be  so  far  al-  clause  as  t* 
tered,  as  that  the  casks  in  which  flax-seed  may  be  shipped  or  s'^-e  of  casks, 
exported,  shall  contain  seven  bushels,  or  half  that  quantity ;  "^  ^'^'^  * 
any  thing  in  said  Act  to  the  contrary  notwithstanding.    [Oct.  20, 
178G.]     Add.  act— 1789  ch.  20. 

An  Act  for  the  confi;niing  of  the  Second  Cliurch  in  Boston,  so  called,  in  their  Ti-  Chap.  36. 
tie  to  certain  Lands.      [Or/.  23,  1786.]  ^ 

An  Act  for  establishing  Rules  and  Articles  for  governing  the  Troops  stntioned  in  (^Jiqjj.  37. 
Foils  and  Garrisons,  within  this  Commonwealth  ;  and  also  the  Militia,  or  any  ■' 

part  thereof,  when  called  into  actual  Service. 

BE  itenacted  by  the  Senate  and  House  of  Representatives,  in  Gene- 
ral Court  asseyyibled^  and  by  the  authority  of  the  same,  That  the  Rnjesestak- 
following  rules  and  articles  be  and  they  hereby  are  establish-  lished. 
ed,  and  declared  to  be  in  force,  for  o"overning  all  trooj)S  station- 
ed in  forts  and  garrisons  within  this  Commonwealth  ;  and  also 
the  militia,  or  any  part  thereof,  when  called  into  actual  service, 
viz. 

Article /rs/.     All  oflScers  and  soldiers  shall  diligently  at-  oftkcrs  and 
tend  divine  service  :    And  all  officers  and  soldiers,  who  shall  soi.iie'-s  to  at- 
unnecessarily  absent  themselves  from,  or  behave  indecently  or  'g^^^^lj^p]""^ 
irreverently  at  any  place  of  divine  worship,  shall,  if  commis- 
sioned ofllcers,  be  brou2;ht  before  a  general  rouri-martial,  there 
to  be   publicly  and  severely  repriman.led  by  the  president; 
if  non-commissioned  oflicers  or  soldiers,  every  person  so  ofl'cnd- 
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— —  for  strik- 
ing ir  ofFeiiiig 
violence  to  su- 
perior officer. 


Desertion. 


ing  shall,  for  the  first  offence,  forfeit  one  shilling,  to  be  deduct* 
ed  out  of  his  next  pay  ;  for  the  second  offence,  he  shall  not 
only  forfeit  a  like  sum,  but  be  confined  twenty-four  hours  ;  and 
for  every  like  offence  shall  suffer  and  pay  in  like  manner; 
which  money,  so  forfeited,  shall  be  applied  to  the  use  of  the 
sick  soldiers  of  the  troop  or  company  to  which  the  offender  be- 
longs. 

Art.  second.  Whatsoever  non-commissioned  officer  or  sol- 
dier shall  use  any  profane  oath  or  execration,  shall  incur  the 
penalties  expressed  in  the  foregoing  article  :  And  if  a  commis- 
sioned officer  be  thus  guilty  of  profane  cursing  or  swearing,  he 
shall  forfeit  and  pay,  for  each  and  every  such  offence,  four 
shillings. 

Art.  third.  Whatsoever  officer  or  soldier  shall  presume  to 
use  traitorous  or  disrespectful  words  against  the  authority  ot 
the  United  States,  in  Congress  assembled,  or  the  Legislatuj-e  of 
this  Commonwealth  ;  if  a  commissioned  officer,  he  shall  He 
cashiered  ;  if  a  non-commissioned  officer  or  soldier,  he  shall 
suffer  such  punishment  as  shall  be  inflicted  upon  him  by  the 
sentence  of  a  court-martial. 

Art.  fourth.  Any  officer  or  soldier  who  shall  behave  him- 
self with  contempt  or  disrespect  towards  the  Commander  in 
Chief,  or  any  general  or  commanding  officer  of  the  trooj^s  or 
militia  of  this  Commonwealth,  or  shall  speak  words  tending  to 
his  hurt  or  dishonour,  shall  be  punished  according  to  the  nature 
of  his  offence,  by  the  judgment  of  a  court-marfial. 

Art.  ffth.  Any  officer  or  soldier  who  shall  begin,  excite, 
cause  or  join  in  any  mutiny  or  sedition,  in  the  troop,  company 
or  regiment  to  which  he  belongs,  or  in  any  other  troop  or  com- 
pany in  the-service  of  this  Commonwealth,  or  in  any  party, 
post,  detachment  or  guard,  on  any  pretence  whatsoever, 
shall  suffer  such  punishment  as  by  a  court-martial  shall  be  in- 
flicted. 

Art.  sixth.  Any  oflicer,  non-commissioned  officer  or  sol- 
dier, who,  being  present  at  any  mutiny  or  sedition,  doth  not  use 
his  utmost  endeavours  to  suppress  the  same  ;  or  comincj  to  the 
knowledo;e  of  an^^  intended  mutiny,  doth  not  without  delay 
give  information  thereof  to  his  commanding  officer,  shall  be 
punished  by  sentence  of  a  court-martial,  according  to  the  na- 
ture of  his  offence. 

Art.  spvmth.  Any  officer  or  soldier  who  shall  strike  his  su- 
perior officer,  or  draw  or  lift  up  any  weapon  or  offer  any  vio- 
lence against  him,  being  in  the  execution  of  his  office,  on  any 
pretence  whatsoever,  or  shall  disobey  any  lawful  command  of 
his  superior  officer,  shall  suffer  such  punishment  as  shnll,  ac- 
cording to  the  nature  of  his'oflence,  be  inflicted  upon  him  hj 
the  sentence  of  a  court-martial. 

Art.  eishth.  Any  non-commissioned  officer  or  soldier,  who 
shall  desert,  or,  without  leave  from  his  commanding  officer,  ab- 
sent hiinself  from  the  troop  or  company  to  which  he  belongs, 
or  from  any  detachment  of  the  same,  shall,  upon  conviction 
thereof,  suffer  death,  or  such  other  punishment  as  shall  be  in- 
flicted by  the  sentence  of  a  general  court-martial. 


1786 Chap.  37.  271 

Av.T.  ninth.  Wl)atever  officer  or  soldier  shall  be  convicted  of  For  persuading 
having  advised  or  persuaded  any  other  officer  or  soldier  to  de-  ggrr'*  ^" '^'^" 
sen.  >hail  suffer  such  punishment  as  shall  be  inflicted  by  the 
sentence  of  a  court-martia). 

Art.  tenth.  No  oflkcr  or  soldier  shall  use  any  reproachful  or  for  pro- 

provolcing  speeches  or  gestures  to  another ;  nor  shall  any  officer  voking  i.pceci»- 
or  soldier  ni-esume  to  send  a  challenge  to  any  person  to  light  a  ie,\geV'^'*'" 
duel,  upon  pain,  if  a  commissioned  officer,  ol  being  cashiered; 
h  A  non-commissioned  officer  or  soldier,  of  suffering  corporal 
punishment,  at  the  discretion  of  a  court-martial. 

Art.  eleventh.  If  any  commissioned  or  non-commissioned  officer  officers  suffer- 
coinmanding  a  guard,  shall  knowingly  and  willingly  suiTcr  any  '^}K  cithers  to 
person  whatsoever  to  go  forth  to  figlit  a  duel,  he  shall  bp  punish-  fs'i,ej.^*'* '^""' 
ed  as  a  challenger;  and  likewise  all  seconds,  promoters  and 
carriers  of  challenges,  in  order  to  duels,  shall  be  deemed  as 
principals,  and  be  punished  ace  rdingly. 

Art.  tu^eiffh.  All  officers  of  what  condition  soever  shall  have  All  officers  em- 
power to  part  and  quell  all  quarrels,  frays  and  disorders,  though  rueirquan-eis 
the  persons  concerned  should  belong  to  another  regiment,  troop  frays,  &c. 
or  company ;  and  either  to  order  officers  into  arrest,  or  non- 
comnjissioned  officers  or  soldiers  to  prison,  till  their  proper  su- 
perior officers  shall  be  acquainted  therewith ;  and  whosoever  Punishment 
shall  refuse  to  obey  such  office    (though  of  an  inferior  rank)  or  o'taedLnce!" 
sh^ll  draw  his  sword  upon  him  shall  be  punished  at  the  discre- 
tion of  a  general  court-martial. 

Art.  thirfee7Uh.  Whatsoever  officer  or  soldier  shall  upbraid  For  upbraiding 
another  for  refusing  a  challenge,  shall  be  considered  as  a  chal-  another  for  re- 
lenger  and  punished  accordingly.  icngc^,*^^^  " 

Art.  four teenth.  Every  officer  commanding  in  quarters,  gar-  officers  to  keep 
risons,  or  on  a  march,  shall  keep  good  order,  and  to  the  utmost  good  order  and 
of  his  power  redress  all  such  abuses  or  disorders   as  maybe  "redress  abuses, 
committed  by  any  officer  or  soldier  under  his  command ;  and 
if.  upon  complaint  made  to  him  of  officers  or  soldiers  beating  or 
otherwise  ill  treating  any  person,  or  of  committing  any  kind  of 
riots  to  the  disquieting  the  good  citizens  of  this  or  either  of  the 
United  States,  he  shall  refuse  or  omit  to  see  justice  done  on  the  Punishment 
offender  or  offenders,  and  reparation  made  to  the  party  or  par-   °^  "^  "smg. 
ties  injp.red,  so  far  as  the  offender's  pay  shall  enable  him  or 
ihrm,  he  shall,  upon  proof  thereof,  be  punished  by  a  general 
court-martial,  as  if  he  himself  had  committed  the  crimes  or  dis- 
orders complained  of. 

Art.  fffecnth.  If  any  officer  shall  think  himself  to  be  wrong-  Any  officer 
ed  l)y  his  colonel,  or  the  commanding  officer  of  the  regiment,  thinkhisjiiin- 
and  shall,  upon  due  application  made  to  him,  be  refused  to  be  by  i,]V  cofonei, 
redressed,  he  may  complain  to  the  general  or  Commander  in  may  complain 
Chief  ofthe  forces  in  service,  in  order  to  obtain  justice,  who  to  the  General, 
shall  examine  into  the  complaint  and  see  that  justice  be  done. 

Art.  sixteenth.  If  any  inferior  officer  or  soldier  shall  think  Any  inferior 
hjmself  wronged  by  his  captain,  or  other  officer  commanding  the  officer  or  sol- 

~  ''  1  •    1     »        1      .  1  I     •      .U^.,^      dicr  wronged 

troop  or  company  to  which  he  belongs,  he  may  complam  Iheie-  ,^^.  ^j^  captaiu; 
of  to  the  commandino;  officer  of  the  regiment,  who  shall  summon  may  complain 
a  regimental  court-martial,  for  1  he  doing  justice  to  the  complain-  »« 'l>«  '^o'""'''- 
ant ;  from  which  regimental  court-martial  either  party,  if  he 
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thinks  himself  still  aggrieved,  may  ajjpeal  to  a  general  court- 
martial.     But  if,  upon  a  second  hearing,  the  appeal  shall  aj^pear 
to  be  vexatious  and  groundless,  the  person  so  ajipealing   shall 
be  punished  at  the  discretion  of  the  said  general  court-martial. 
Punishment  for       ^^'^'  stvtntemih.  Whatsoever  non-commissioued  olHcer  or  sol- 
selling  or  wast-  dier  shall  be  convicted  at  a  court-martial  of  having  sold,  or  de- 
filfn^'"'"""'"     s'S^edly,  or  through  neglect,  wasted   the  ammunition  delivered 
out  to  him  to  be  employed  in  the  service  of  this  Commonwealth, 
shall,  if  a  non-commissioned  officer,  be  reduced  to  a  private  sen- 
tinel, and  if  a  soldier,  shall  suffer  such  punishment  as  shall  be 
inflicted  upon  him  hy  a  court-martial. 

Art.  eighteenth.  All  non-commissioned  officers    and    soldiers 

-  for  being  ^yj^Q  ^\\A\  be  found  One  mile  from  the  camp  without  leave,  in 

Joiind  one  mile  .  .  ~  ,     .  ,.  r  ' 

from  the  camp  Writing,  irom  thcir  commandmg  othcer,  shall  suffer  such  pun- 
uithout  leave,  ishment  as  shall  be  inflicted  on  them  by  the  sentence  of  a  court- 
martial. 

for  being       Art.  nineteenth.  No  officer  or  soldier  shall  be  out  of  his  quar- 

oat  ofquartfTs  {^j.g  qj,  camp,  witliout  Icavc  from  his  commandino  officer,  upon 

or  c;imp    with-  ,  r- 1     •  •   i       i  i-  i  r  i  •        ii- 

out  leave.         penalty  oi  being  punished  according  to  the  nature  oi  his  onence, 

by  the  sentence  of  a  court-martial. 
Soldiers  to  re-       Art.  tzvcnlieth.  Evcry  non-commissioned  officer  and  soldier 
aTthcbeTtin"*  ^^^^^  retire  to  his  quarters  or  tent,  at  the  beating  of  the  retreat ; 
of  the  retreat!    in  default  of  which  he  shall  be  punished  according  to  the  nature 

of  his  offence,  by  the  sentence  of  a  court-martial. 

Art.  twenty-first.  No  officer,  non-commissioned  officer  or  sol- 
Ptinishment  for  dier  shall  fail  to  repair,  at  the  time  fixed,  to  the  place  of  parade 
"°V'  "^'V""^  <•  t)r  exercise,  or  other  rendezvous,  appointed  by  his  commanding 

to  the   place  of  ■<-  i  i  •    i  ^  '  *^    i  •  i  ° 

parad.;  at  the    oinccr,  II  not  prevented  by  sickness  or  some  other  evident  ne- 

time  fixed.         ccssity ;  nor  shall  go  from  the  said  place  of  rendezvous  or  from 

.  the  guard,  without  leave  from  his  commanding  officer,  before  he 

shall  be  regularly  dismissed  or  relieved,  on  the  penalty  of  being 

punished  according  to  the  nature  of  his  offence,  by  the  sentence 

of  a  court-martial. 

for  being       Art.  twenty-second.  Whatever  commissioned  officer  shall  be- 

foiind  drunk  on  found  drunk  On  his  guard,  party  or  other  duty,  under  arms, 
duty.    '  shall  be  cashiered  for  it ;  and  any  non-commissioned  officer  or 

soldier,  so  offending,  shall  suffer  such  punishment  as  shall  be  in- 
flicted by  the  sentence  of  a  court-martial. 

for  senti-       Art.  twenty-third.  Whatsoever  sentinel  shall  be  found  sleep- 

neis  found  i^g  upon  his  post,  or  shall  leave  it  before  he  shall  be  regularly  re- 

theirpcfst"?        lieved,  shall  suffer  such  punishment  as  shall  be  inflicted  by  the 
sentence  of  a  general  court-martial. 

Art.  twenty-fourth.  Any  person  belonging  to  the  forces  em- 

sioning  false      ployed  in   the  service  of  this  Commonwealth,  who,  by   dis- 

aiarms.  charging  of  fire-arms,   drawinfj  of  swords,   beating  of  drums, 

or  by  any  other  means  whatsoever,  shall  occasion  false  alarms 

in  camp,  garrison  or  quarters,  shall  suflfer  such  punishment  as 

shall  be  ordered  by  the  sentence  of  a  general  court-martial. 

Art.  twenty-fifth.     Any  officer  or  soldier,  who  shall,  without 
urgent  necessity,  or  without  the   leave  of  his  superior  officer, 

-  for  quit-    j-yj,^  IjJ.  pJMtoon  Or  division,  shall  be  punished  according  to  the 
ting  platoons,       '  !•  i  •        iv  i         i  c  .  .•    i 

&c.  nature  ot  his  onence,  by  the  sentence  ot  a  court-martial. 
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Art.  t-tventy-sixlh.     No  officer  or  soldier  shall  do  violence  or  foroftVi- 

Oficr  ;inv  'nsuit  or  abuse  (o  any  person  who  shall  brintr  provi-  "ji: 'i'''' 'i  »r 
sions  or  other  necessaries  to  the  camp,  garrison   or  (juarters  ol  sdns  briit|.iMK 
the  forces   of  this  ComnionweaUh,  on   pain  of  siillering  such  piovisions,  iic. 
punishment  as  a  court-martial  shall  direct. 

Art.  tzveniy-scventh.    Whatsoever  officer  or  soldier  shall  al)an-  for  ahnn- 

don  any  post  committed  to  his  charc-e,  or  sliall  speak  words  in-  ''""'"s;  P"  i^*  •« 
ducing  others  to  do  the  like  in  time  of  an   engagement,  shall  gagement. 
suffer  death,  or  such  other  punishment  as  shall  be  inflicted  bj 
the  sentence  of  a  general  court-martial. 

Art.  Iwcnty-eicrhth.     Any   person   belonging  to  the  forces  in  formnk- 

the  service  of  this  Commonwealth,  who  shall  make  known  the  '"&  k'lowi,  the 

,  ,  -11.  •         V  !•         watch- word. 

watch-word  to  any  person  not  entitled  to  receive  it  according 
to  the  rules  and  discipline  of  war,  or  shall  presume  to  give  the 
parole  or  watch-word  different  from  what  he  received,  shall 
suffer  death,  or  such  other  punishment  as  shall  be  ordered  by 
the  sentence  of  a  gcnei'al  court-martial. 

Art.  twenty-ninth.     Whosoever  belonging  to  the  forces  in  the  for  re- 
service   of  this   Commonwealth  shall  relieve  the  enemy  with  i"^^'"?  t'"' fne- 

,  .  .  I     11    7  -111  IT) V    With  1110-  - 

money,  victuals  or  ammunition  ;  or  shall  knowingly   harbour  ney,  &c. 
and  protect  an  enemy,  shall  suffer  such  punishment  as  by  the 
sentence  of  a  court-mariial  shall  be  inllicted. 

Art.  thirtieth.      Whosoever  belonging  to  the  Massachusetts  forcor- 

forces   shall   be  convicted  of  holding  correspondence  with,  or  wiXule'^ene- 
giving  intelligence  to   the  enemy,  either  directly  or  indirectly,  my. 
shall  suffer  such  punishment  as  by  the  sentence  of  a  court-mar- 
tial shall  be  inflicted. 

Art.  thirty-first.     All  public  stores  taken  from  the  enemy  by  Public  stores 
the  forces  in  the  service  of  this  Commonwealth,  shall  be  secur-  '■''^f"'  'ohe 

1   ^  ,  r    1       r~t  II  'or  use  ol  the 

ed  tor  the  use  oi  the  C-ommonAveatth.  Cominon- 

Art.  thirty-second.  If  any  officer  or  soldier  shallleave  his  post  wealth. 
er  colours  to  go  in  search  of  plunder,    he  shall,   upon  convic-  Punishinent  for 
tion  thereof  before  a  general  court-martial,  suffer  such  punish-  ge';uch^o^"piuii- 
ment  as  by  the  sentence  of  the   said   court-martial  shall  be  in    der. 
flictcd. 

Art.  thirty-third.     Tf  any  commander  of  any  garrison,  for-  — ^forcom- 
tress  or  post  shall  be  compelled,  by  the  officers  or  soldiers  un    commanding 
der  his  command,  to  give  up  to  the  enemy  or  to  abandon  it,  the  oit'ioer  to  d ban- 
commissioned  officers,  non-commissioned  officers  or  soldiers  who  j^""  "^'g^'*^  "jP 
shall  be  convicted  of  having  so  offended,  shall  suffer  death,  or  enemy, 
such  other  punishment  as  shall  be  inflicted  upon  them  by  the 
sentence  of  a  court-martial. 

Art.  thirty-fonrth.     All  sutlers  and  retailers  to  the  camp,  and  Sutlers  anti  re^ 
all  persons  servins;  with  the  Massachusetts  troops,  in  the  field,  l^'icrs  subject 

111  1  •  ^1  T  I  1  1    T      •    r         to  orders,  ivc. 

sh-.i'i  be  subject  to  orders  according  to  the  rules  and  discipline 
of  war. 

Art.  thirty-fifth.     If.  upon  marches,  guards   oa-   in   quarters,  Whenjifferent 
different  corps  shall  happen  to  join  or'do  duly  together,  the  ^'!^'';,,J,7,  ^^1-' 
eldest  officer  by  commission  there,  on  duty  or  in  quarters,  shall  ex.  to  corn- 
command  the  whole,  and  gi\e  out  orders  for  what  is  neeflful  '"and. 
for  the  service,  rei^ard  being  always   had  to  the  several  ranks 
of  those  corps,  and  the  posts  they  usually  occupy. 

vot.  T.       *  35 
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IndctichineiUs 
of  lioisr,  &;c. 
are  quavterecl 
witli  other 
troops,  the 
ekiost  ofiicer 
to  coniinuiul, 
without  re- 
spect to  corps. 

General  courts 
inaiti'il  to  con- 
sist of  not  less 
than  13  officers 


Members,  how 


tanked. 


Members  to  be 
sworn. 


Form  of  oath. 


Prosecutor,  to 
be  sworn. 


Form  of  oath. 


In  giving  votes, 
howto  proceed. 


Witnesscf  to 
be  ivvorn. 


Art.  ihirly-sixfh.  If  any  regiments,  troops  or  detachments  of 
horse  or  foot  shall  happen  to  march  with,  or  be  encamped  or 
quartered  with,  any  bodies  or  detachments  of  other  troops, 
the  eldest  officer,  without  respect  to  corps,  shall  take  upon  him 
the  command  of  the  whole,  and  give  the  necessary  orders  to 
the  service. 

Art.  thirty-seventh.  A  general  court-martial  shall  not  consist 
of  less  than  thirteen  commissioned  officers,  and  the  president 
of  such  court-martial  shall  not  be  the  Commander  in  Chief,  nor 
commanding  officer  of  the  troops  in  service  or  garrison,  where 
the  ofl'ender  shall  be  tried,  nor  under  the  degree  of  a  field- 
officer. 

Art.  thirty-eighth.  The  members  of  courts-martial  shall,  when 
belonging  to  different  corps,  take  rank  as  is  herein  before  di- 
rected when  on  other  duty. 

Art.  thirty-ninth.  Some  person  shall  be  appointed  by  the 
commanding  officer,  who  shall  order  the  court-martial,  to  prose- 
cute in  the  name  of  the  Commonwealth  of  Massachusetts  ;  and 
in  trials  of  offisnders,  such  person  shall  administer  to  each 
member  the  following  oath  : 

YOU  swear,  that  you  will  well  and  truly  try  and  determine, 
according  to  your  evidence,  the  matter  now  before  you, 
between  the  Commonwealth  of  Massachusetts,  and  the  pri- 
soner to  be  tried  ;  that  you  v,ill  duly  administer  justice  ac- 
cording to  the  rules  and  articles  for  governing  the  troops 
of  the  said  Commonwealth,  without  partiality,  favour  or 
affection  ;  and,  if  any  doubt  shall  arise  which  is  not  ex- 
plained by  the  said  articles,  according  to  your  conscience, 
the  best  of  your  understanding,  and  the  custom  of  "^^^ar  in 
like  cases  ;  that  you  will  not  divulge  the  sentence  of  the 
court  until  it  shall  be  approved  of  by  the  commanding 
officer  ;  and  that  you  will  not,  upon  any  account,  at  any 
time  whatsoever,  disclose  or  discover  the  vote  or  opinion 
of  any  particular  member  of  the  court-martial,  unless  re- 
quired to  give  evidence  thereof  as  a  Avitness  by  a  court  of 
justice,  in  a  due  course  of  law.     So  help  you  God. 

Which  oath  being  administered  to  the  members  of  the  court, 
the  president  shall  administer  the  following  oath  to  the  person 
prosecuting  as  aforesaid. 

YOU,  A.  B.  do  swear,  that  you  will  not,  upon  an}-"  account, 
at  any  time  whatsoever,  disclcse  or  discover  the  vote  or 
opinion  of  any  particular  member  of  the  court-martial, 
unless  required  to  give  evidence  thereof  as  a  witness 
by  a  court  of  justice,  in  a  due  course  of  law. 

So  help  you  God. 

Art.  fortieth.  All  the  members  of  a  court-martial  are  to  be- 
have with  calmness  and  decency ;  and  in  the  giving  their 
votes,  are  to  begin  with  the  youngest  in  commission. 

Art.  forty-first.  All  persons  who  give  evidence  before  a 
court-martial,  shall  be  examined  upon  oath,  which  oath  shall 
be  administered  by  the  president  of  the  court-martial  in  the 
form  following: 
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you  swear,  the  evidence  yoii  shall  give   in   the  cause  now  Formofoatii. 
in  hearing,  shall  be  the  truth,  the  whole  truth  and  nothing 
but  the  truth.     So  help  you  God. 

Art.  forty-second.     No    sentence  of  death    shall    be    given  Two  tirnds  to 
against  any  oflcnder  by  any  general  court-martial,  unless  two  '^''"''"■'  ^^^*;" 
thirds  of  the  members  shall  concur  therein.  deaiii  is  given. 

Art.  forty-third.     All  persons  called  to  give  evidence  in  any  Persons  icfus- 
cause  before  a  court-martial,  who  shall  refuse  to  give  evidence,  '"^  *°  ^^^^  "^'" 
shall  be  punished  for  such  refusal  at  the  discretion  of  such  punisiied. 
court-martial. 

Art.  forty-fourth.     No  field  officer  shall  be  tried  by  any  per-  Trials,  how 
son  under  the  degree  of  a  captain,  nor  shall  any  proceedings  conducted. 
or  trials  be  carried  on  excepting  between  the  hours  of  eight  in 
the  morning  and  three  in  the  afternoon,  except  in  cases  which 
require  an  immediate  example. 

Akt.  forty-ffth.     No  sentence  of  a  court-martial    shall    be  Sentences  to  lie 
\)\it   in   execution,    until    after    report    shall    be  made  to  the   lepotted  to  ihe 
commanding    officer  where  the  court-martial    shall   be    held,  ofii'ce'ry"^  "^ 
and    his  orders    be    issued    for   carrying    such  sentence  into 
execution. 

Art.  forty-sixth.     The    commissioned  officers   in   any  regi-  Rpgimcmai 
ment  may,  by  the  appointment    of  their  colonel  or  command-  coLirts-maniai 
ing    officer,    hold    regimental  courts-martial  for  the  inquiring  '"'^ 
into   such    disputes  or  criminal  matters  as  Tiiay  come  before 
them,  and  for  inflicting  corporal  punishment  for  small  offen- 
ces, and  shall  give  judgment  by  the  majority  of  voices  ;  but 
no  sentence  shall  be  executed  till  the  commanding  officer  (not 
being  a  member  of   the  court-martial)  shall   have  confirmed 
the  same. 

Akt.  forty-seventh.  No  regimental  court-martial  shall  consist  of  to  consist  of 
1    ess  than  five  officers,  excepting  in  cases  where  that   number  not  less  tiian 
cannot  be  conveniently  assembled,  when  three  maybe  suffi-     ^'''°   '^^"' 
cient;  who  shall  likewise  determine  uf)on  the  sentence  by  the 
majority  of  voices. 

Art.  forty-eighth.  Any  officer  commanding  in  a  fort,  castle,  Any  command- 
barrack  or  elsewhere,  where  the  corps  under    his  command  ing  officer  of  a 
consists  of  detachments  from  different  regiments,  or  of  an  inde-  fort,  castle,  &c 

,  ,  ^11  -1    "'''^'  assemble 

pendent  company  or  companies,  may  assemble  courts-martial  courts  martial. 
for  the  trial   of  offenders  in  the  same  manner  as  if  they  were 
regimental,  whose  sentence  shall  not  be  executed  until  it  shall 
be  confirmed  by  the  said  commanding  officer. 

Art.  forty-ninth.  No  person   whatsoever  shall  use  menacing  pp„r,ityfordis- 
words,  signs  or  gestures  in  the  presence  of  a  court-martial  then  turUinK  courts 
silting,  or  shall  cause  any  disorder  or  riot  so  as  to  disturb  their  •n^'i'*'- 
proceedings,  on  the  penalty  of  being  punished  at  the  discretion 
of  the  said  court-martial. 

Art.  fiftieth.     To  the  end  that  offenders  may  be  brought  to  offenders,  how 
justice,  whenever    any  officer  or  soldier  shall  commit  a  crime  proceeded  with 
deserving  punishment,  he  shall,  by  his  commanding  officer,  if  an  f^^]'  ^ 
officer,  be  put  in  arrest ;  if  a    non-commissioned  officer  or  sol- 
dier, be  imprisoned  until  he  shall  be  either  tried  hy  a  court- 
martial,  or  shall  be  lawfully  discharged  by  proper  authority. 
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Field  officers  to 
appoint  per- 


Art.  ffi'J-fJrsL  No  officer  of  soldier  who  shall  be  put  in  ar- 
rest or  ini])risomncnt,  shall  continue  in  hi?  confinement  more 
ihan  eight  days,  or  until  such  time  as  a  court-martial  can  be 
conveniently  assembled. 

Am.  ffly-iecond.  No  ollicer  commanding  a  triiard  or  provost- 
martial,  shall  refuse  to  receive  or  keep  any  prisoner  conmiitted 
to  his  charge  by  auy  officer  belonging  io  the  forces  of  this  Com- 
monwealth ;  which  officer  shall,  at  the  time  of  commitment,  de- 
liver an  account,  in  writing,  signed  by  himself,  of  the  crime  with 
which  the  prisoner  is  charged. 

Art.  ffty-ikird.  No  ofTcer  commanding  a  guard  or  provost- 
martial,  shall  presume  to  release  any  prisoner  committed  to  his 
charre  without  proper  authority  for  so  doinjr.  nor  shall  he  suifer 
any  pr'soner  to  escape,  on  the  penalty  of  being  punished  for  it 
b^  the  sentence  of  a  court-martial. 

Art.  fftij-fourlh.  Every  officer  or  provost-martial  to  whose 
charge  prisoners  shall  be  committed,  is  hereby  required,  within 
twenty-foui-  honrs  after  such  commitment,  or  as  soon  as  hcshill 
be  released  from  his  guard,  to  give,  in  writing,  to  the  colonel  of 
the  regiment  to  which  the  prisoner  belongs  (where  the  prisoner 
is  confined  upon  the  guard  belonging  to  the  said  regiment  and 
his  offence  only  relates  to  the  neglect  of  duty  in  his  own  corps) 
or  to  the  Commander  in  Chief,  their  names,  their  crimes,  and 
the  names  of  the  offixers  who  committed  them,  on  the  penalty 
of  his  being  punished  for  his  disobedience  or  neglect,  at  the 
discretion  of  a  court-martial. 

Akt,  f fill- fifth.  If  any  officer  under  arrest,  shall  leave  his 
confinement  before  he  shall  be  set  at  liberty  by  the  officer  who 
confined  him  or  by  a  superior  power,  he  shall  be  cashiered  for 
such  his  offence. 

Art.  ffli/stxth.  Whatsoever  commissioned  officer  shall  be 
convicted  before  a  general  court-martial  of  behaving  in  a  scan- 
dalous, infamous  manner,  such  as  is  unbecoming  the  character 
of  an  officer  and  a  gentleman,  shall  be  discharged  from  the  ser^ 
vice. 

Akv.  fifty  seventh.  All  officers,  conductors,  gunners,  matrosses, 
drivers,  or  any  other  person  whatsoever,  receiving  pay  or  hire  in 
the  service  of  the  Massachusetts  artillery,  shall  be  governed  by 
the  aforesaid  i-ules  and  ariich^s  ;  and  shall  be  subject  to  be  tried 
by  courts-martial  in  like  nianner  with  other  officers  and  sol- 
diers. 

Avii,  fifty-eighth.  For  differences  arising  amongst  themselves, 
or  in  matters  relating  to  their  own  corps,  the  courts-martial  may 
be  composed  of  their  own  officers ;  but  where  a  sufficient  number 
cannot  be  a'^sembled.  or  in  matters  wherein  other  corps  are  in- 
terested, the  officers  of  artillery  shall  sit  in  courts-martial  with 
the  officers  of  other  corps. 

Art.  fifty-ninth.  No  person  shall  be  sentenced  to  suffer  death, 
except  in  the  cases  expressly  mentioned  in  the  foregoing  articles, 
nor  shall  more  than  thirty  nine  stripes  be  inflicted  on  any  of- 
fender for  any  one  offence. 

Art.  sixtieth.  The  field  officers  of  each  and  every  regiment  shall 
appoint  some  suitable  person  belonging  to  such  regiment  to  re- 
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ceive  such  fines  as  may  arise  within  the  same  for  any  breach  of  sons  to  receive 
any  of  the  foregoing  articles ;  and  shall  direct  the  same  to  be  *'"''^'  ^*^" 
properly  applied  to  the  relief  of  such  sick,  wounded  or  necessit- 
ous soldiers  as  belong  to  such  regiment ;  and  such  person  shall 
account  with  such oflicer  lor  all  fines  received,  and  the  applica- 
tion thereof. 

Art.  sixlij-first.  All  crimes  not  capital,  and  all  disorders  and  Crimps  not 
neglects  which  olficers  and  soldiers  may  be  guilty  of  to  the  pre-  '"«"t''J"p'' '" 
judice  of  good  order  and  military  discipline,  though  not  men-  may^h/taken 
tioned  in  the  foregoing  articles,  are  to  be  taken  cognizance  of  cognizance  of. 
by  a  general  or  regimental  court-martial,  according  to  the  na- 
ture and  degree  of  the  offence,  and  be  punished  at  their  dis- 
cretion. 

Art.  sixty-second.  Whenever  any  officer  orsoldier  shall  be  ac-  Any  officer  or 
cused  of  a  capital  crime,  or  ol'having  used  violence  or  committed  soldier  arrused 
any  offence  against  the  person  or  property  of  the  good  people  of  "s.habieTy'^the" 
this  or  either  of  the  United  States,  such  as  is  punishable  by  the  known  laws  of 
known  laws  of  the  land,  the  commanding  officer  and  officers  of  ^'^^1^"^— 
every  regiment,  troop  or  party  to  which  the  person  or  persons 
so  accused  shall  belong,  are  hereby  required,  upon  application 
duly   made   by   or     in   behalf  of  the   party   or  parties   injur- 
ed, to   use   his   utmost  endeavours  to  deliver  over  such  accus-  to  be  delivered 
cd  person  or  persons  to  the  civil  magistrate,  and  likewise  to  be  ^y^.": '"  *^^ 

■  r  1  •   .•         .       .1         iv  i-   •      ^•'       •  u        T         civil  magis- 

aidmg  and  assisting  to  the  officers  oi  justice  in  apprehending  trute. 

and   securing  the  person  or  persons  so  accused,  in  order   to 

bring  them  to  trial.     And  if  any  commanding  officer  or  officers 

shall  wilfully  neglect,  or  shall  refuse,  upon  the  application  afore-  Pun'shment  for 

•1    .       1    r  u  1  .     xi         •    -1    refusing  so  to 

said,  to  deliver  over  such  accused  person  or  persons  to  the  civil  deliver  over, 
magistrate,  or  to  be  aiding  and  assisting  to  the  officers  of  justice 
in  apprehending  such  person  or  persons,  such  officer  or  officers 
so  offending  shall  be  cashiered.     [Oct.  24,  1786.] 

An  Act  to  prevent  Rouis,  Riots,  and  tumultuous  Assemblies,  and  the   evil  conse-  /"•;,,,,    ^r» 
(juences  thereof.  ^nap.  Jo. 

WHEREAS  the  provision  already  made  by  law  for  the  pre-  Preamble, 
venting  routs,  riots  and  tumultuous  assemblies  and  the  evil  conse- 
quences thereof  has  been  found  insufficient : 

Sect.  1.    Be  it  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives^ in  General  Court  assembled,  and  by  the  authority  of  the 
same.  That  from  and  after  the  publication    of  this  Act,  if  any  24Cco.  il.— 
persons  to  the  number  of  twelve,  or  more,  being  armed  with  26  Geo.  II.— 
clubs,  or  other   weapons,  or  if  any  number  of  persons,  consist- 
ing of  thirty  or  more,  shall  be    unlawfully,  routously,  riotously 
or  tumultuously  assembled,  any  Justice  of  the  Peace,  sheriff  or 
deputj-sheriff  of  the  county,  or  constable  of  the  town,  shall.  Proclamation 
among  the  rioters,  or  as  near  to  them  as  he  can  safely  come,  ^°  *"^  '""'^^ 
command  silence  while  proclamation  is  making,  and  shall  open- 
ly make  proclamation  in  these  or  the  like  words : 


among  rioters. 


Commonwealth  of  Massachusetts. 
BY  virtue  of  an  Act  of   this  Commonwealth,  made  and  pass-  Form, 
ed   in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty  six,  entitled,  "  An  Act  for  supressing  routs,  riots 
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and  tiiniultiious  assemblies  and  the  evil  consequences  iherc- 
of,"  I  am  directed  to  charge  and  command,  and  I  do  ac- 
cordingly charge  and  command  all  persons,  being  here  as- 
sembled, immediately  to  disperse  themselves,  and  peace- 
ably to  depart  to  their  habitations,  or  to  their  lawful  busi- 
ness, upon  the  pains  inflicted  by  the  said  Act. 

God  save  the  Commonwealth. 

If  the  persons        ^nd  if  such  persons,  assembled  as  aforesaid,  shall  not  disperse 
assembled  do      thcmsclves  within  one  hour  after  proclamation  made,    or  at- 
officels^em-^'      ^^niptcd  to  bc  made,  as  aforesaid,  it  shall  be  lawful  for  c\ery 
povvered,  &c.     such  officcr  to  Command  sulHcient  aid,  and  he  shall  seize  such 
persons,  who  shall  be  had  before  a  Justice  of  the  Peace  ;  and 
the  aforesaid  Justice   of  the   Peace,  sheriff  or  deputy-sheriff  is 
hereby  further  empowered  to  require  the  aid  of    a  suflicient 
number  of  persons  in  arms,  if  any  of  the  persons  assembled  as 
aforesaid  shall  appear  armed :  And  if  any  such  person  or  per- 
sons shall  be  killed  or  wounded  by  reason  of  his  or  their  resist- 
ing the  persons  endeavouring  to  disperse  or  seize  them,  the  said 
justice,  sheriff,  deputy-sheriff,  constable  and    their    assistants, 
shall  be  indemnified  and  held  guiltless. 
Penalty  for  re-       Sect.  2.     And  he  it  furiher  enacted^  That    if  any  person  be- 
fiisiiig  to  assist  ing  commanded  by  such  justice,  sherifl',  deputy-sherifl' or  con- 
iethc^r'officer      Stable,  as  aforesaid,  shall  refuse  or    neglect  to  afford  the  assis- 
tance required,  and  shall  be  convicted  thereof  upon  the  oath  of 
either  of  the   said   officers  so  commanding,  or  other  legal  evi- 
dence, he  shall  forfeit  and  pay  a   sum  not  less  than  forty  shil- 
lings, nor  exceeding  ten  pounds,  to  be  recovered  by  indictment, 
or  presentment  before  the  Supreme  Judicial  Court  or  any  Court 
1803  ch.  154       of  General  Sessions  of  the  Peace,  according  to  the  aggravation 
i3.  of  the  offence  ;  to  be  paid    into  the  public  treasury  for  the  use 

of  the  Commonw^ealth. 
Punishment  for       Sect.  3.     And  be  it  further  cnacled^  That    all    persons    who, 
uni"  wfuUy        for  the  space  of  one  hour  after  proclamation  made  or  attempt- 
continningto-    gj  (q   \yQ  made,  as  aforesaid,  shall  unlawfully,  routouslv,  riot- 

ffctlipr  Olio  t'-^  •>' 

hour  after  ously  and  tumultuously  continue  together,  or  shall  wilfully  let 
proclamation  or  hinder  any  such  officer,  who  shall  be  known  or  shall  openly 
'"^''^'  declare  himself  to  be  such,  from  making  the  said  proclamation, 

shall  forfeit  all  their  lands,  tenements,  goods  and  chattels  to 
this  Commonwealth,  or  such  part  thereof  as  shall  be  adjudged 
by  the  justices,  before  whom  such  offence  shall  be  tried,  to  bc 
applied  towards  the  support  of  the  government  of  this  Com- 
monwealth; and  shall  be  whipped  thirty-nine  stripes  on  the 
naked  back  at  the  public  whipping-post,  and  suffer  imprison- 
ment for  a  term  not  exceeding  twelve  months  nor  less  than  six 
months  ;  and  once  every  three  months  during  the  said  im- 
1812  ch.  134.  prisonment  receive  the  same  number  of  stripes  on  the  naked 
back  at  the  public  whipping-post  as  aforesaid.  And  if  any 
such  })erson  or  persons,  so  riotously  assembled,  shall  demolish 
or  pull  down,  or  begin  to  demolish  or  pull  down,  any  dwelling- 
house  or  o'.her  house  or  parcel  thereof;  any  house  built  for 
public  uses ;  any  barn,  mill,  malt-house,  store-house,  shop  or 
ship,  he  or  they  shall  suffer  the  same  pains  and  penalties  as  are 
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before  providorl  in  this  Act.  Provided  aluHiys,  That  where  i'ioviso. 
there  shall  appear  any  circumstances  (o  mitigate  or  alleviate 
any  of  the  oTences  against  this  Act,  in  the  "judgment  of  the 
court,  before  which  such  offence  shall  be  tried,'  it  shall  and  may 
be  lawfid  for  the  justices  of  such  court  to  abate  the  whole  of 
the  punishment  of  whipping,  or  such  part  thereof  as  they  shall 
judge  proper ;  any  thing  in  this  Act  to  the  contrary  notwith- 
standing. 

Sect.  4.     And  he  it  further  enacted^  That  this  Act  shall  be  xi,„es 
read  at  the  opening  of  every  Court  of  General  Sessions  of  the  this  Act  shaii 
Pe'^cp,  by  the  clerk  of  the  said  court,  and  at  the  anniversary  ^^  "'''^• 
meeting  of  each  town  within  this  Commonwealth  by  the  town- 
clerk  thereof  in  March  or  April  annually  :  And  no  person  shall 
be  prosecuted  for  any  offence  contrary  to  this  Act,  unless  pro- 
secution be  commenced  within  twelve  months  after  the  offence 
committed.     [Oct.  28,  1786.] 

All  Act  providing  for  the  more  easy  Payment  of  the  specie  Taxes,  assessed  previous   C/hcip.  39. 
to  the  year  one  thousand  seven  hundred  and  eighty-four.     [jVor.  8,  1786.] 


I  bring  into  the  public  Treasury  the  sum  of  one  hundred  and  sixty-three    Qhrm    A{) 
([  and  two  hundred  pounds,  in  public  Securities,  by    a  sale  of  a   part  of  ■•  ' 

;e)n  Lands ;  nnd  to  establish  a  Lottery  for  that  purpose.     [JVbr.  9,  17BC.] 


An  Act  to 

thousanf 

the  Eastern  Lands ; 

Add.  act— I7?8ch.  1 


An  A-'T  for  suspending  the  Privilege  of  the   Writ  of  Habeas  Corpus.     [JVof,  10,    Chap.  41. 
1736.]     Expired— Ji</v  1,  1787. 

An  Act  for  sbtablishing  a  Comptroller-General.  [JVoy.  10,  1786.]  Office  of  Comp-  ChxiV.  A'i. 
trollei  flisiontinued — 1791  ch.  IS. 

An  Act  fov  rendeiing  Processes  in  Law  less  expensive.  [JVor.  15,  1786.]  Acid.  Chap.  43. 
actii— 1786ch.35:  1787ch.59.  Continued— 1788  ch.  26.  All  repealed— 1783  ch.fi7.  '' 

All  Act  cranting  Indemnity  to  sundry  Offenders,  on  certain  Conditions,  and  provid-  Q]iffn^  44. 
ing  for  the  Trial  of  sdch  who  shall  neglect  or  refuse  to  comply  with  said  condi-  ^ 

tions,  and  of  those  who  shall  be  guilty  of  like  offences  in  future.   [JVbr.  15,  1786.] 
A(M.  act— 1786  ch.  51. 

An  A«T  fo;  suspending  the  Laws  foi  the  Collection  of  piivate  Debts,  under  certain    L-fiap.  4.O. 
Limitations.     [JVbr.  15,  1786.]     Continued — 1787  cli.  6.     Add.  acts — 1787  ch. 
20.  53.     Alt  expired. 

An  Act  for  altering  a  certain  clause  in  an  Act,  entitled,  "An  Act  regulating  the  Chap.  46". 
Exportation  of  Flax-Seed,  Pot-Ash,  Pearl-Ash,  Beef,  Poik,  barrelled  Fish,  and  ,  .  ,  „^ 
dried  Fish."     [Abu.  16,  1786.J     Repealed— 1787  ch.  19,  *'"'*  "'  **"• 

An  Act  appropriating  the  Revenue  arising  from  the  Duties  of  Impost  and  Excise.  C/lflyJ.  4  / . 
[.Vot.  17,  1786.] 

An  ATtoriise  a  public  Revenue  by  Impost.     [-Voc.  17,1786.]     K.-pealed— 1789    Chap.  48. 
ch.    18  ;  from  the  time  the  law  of  the  U.  States,  (passed  June  1,  1789}  began  to 
operate  in  this  State. 

An  Act  to  rai.ie  a  public  Revenue  l,y  Excises.  [JV7,f.  17,  1786.]  Add.  acts—  (-hap.  4V. 
1787  ch.  26.  63  :  1788  ch.  13  :  1789  ch  2.S.     All  repealed-  1789  ch.  43. 

Chap.  50. 


An  A 
are 
be 


Ut  providing  for  the  Pay  and  Subsistence  of  the  Militia  that  have  been,  now 
e,  and  may  be  employed  by  goven^mem,  in  si.ppressing  the  dangerous  He- 
llion that  has  taken  place  within  iliis  Cominonweiilth.     [Ftb.  6,  1787.] 


An  Act  in  addition  to  an  Act,  entitled,  «« An  Act  g;:ntii-^  Indemnity  to  sundry  Of-    Chap.  51. 
feiidjrs,  on  certain  Conditions,  and  providing  for  iIr  Tiialof  such  who  shall  neg-    j^g^  ^^^    ^^_ 
let?  or  refuse  to  comply  wit.'t  said  conditions,  and  of  those  who  shall  be  jiuilty  ol 
like  oQences)  in  future."    [Ftb.  9,  1787.] 
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(Jh(tp»  62.       An  Act  for  the  Limitation  of  Personal  Actions,  and  for  avoiding  Suits  at  Law; 
Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Actions  limit-    That  all  actions  of  trespass  quare  clauswn  /regit,  alj  actions  of 
^^'  trespass,  detinue,  trover  or  replevin,  for  goods  or  cattle,  all  ac- 

13Geo.n.ch.3.    ^      ^      c  *  1  .u  ,u        .l  l  . 

22  cJeo.n.ch.3.  tions  01  account,  and  upon  the  case,  other  than  such  accounts 
25  tieo.ii.cii.i.  as  concern  the  trade  of  merchandize,  between  merchant  and 
ol  ^''"■"m^'^'*'"  merchant,  their  factors  or  servants,  all  actions  of  debt  ground- 
10  Geo.  in.—    ed  upon  any  lendnig  or  contract,  without  specialty,  all  actions 
of  debt  for  arrearages  of  rent,  and  all  actions  of  assault,  me- 
nace, battery,  wounding  and   imprisonment,    or  any  of  them, 
which  shall  be  sued  or  brought  at  any  time  after  the  first  day 
of  June  next,  shall  be  commenced  and  sued  within  the  time 
and  limitation  hereafter  expressed,   and  not  after ;  that  is  to 
say,  the  said    actions  upon  the  case,  other  than  for  slander, 
and  the  said  actions  of  account,  and  the  said  actions  of  tres- 
pass, debt,  detinue  and  replevin,  for  goods  or  cattle,  and  the 
said  actions  of  trespass  q^lare  clausum  f regit,  within  four  years 
1790  ch.  20.       from  the  first  day  of  June,  one  thousand  seven  hundred  and 
1796  ch.  tT.       eighty-seven,  or  within  six  years  next  after  the  cause  of  such 
actions  or  suits,  and  not  alter ;  and  the  said  actions  of  tres- 
pass, of  assault,   battery,  wounding,  imprisonment,  or  any  of 
them,  within   one  year  next  after  the  first  day  of  June  afore- 
said, or  within  three  years  next  after  the  cause  of  such  actions 
or  suits,  and  not  after ;  and  the  said  actions  upon  the  case  for 
words,  within  one  year  next  after  the  first  day  of  June  aforesaid, 
or  within  two  years  next  after  the  words  spoken,  and  not  after. 
Proviso  in  case  Provided  ahrays.  That  if,  upon  any  of  the  said  actions  or  suits, 
of  a  reversal  or  judgment  be  given  for  the  plaintiff,  and  the  same  be  reversed 

cirrcst  of  ludff"  •-'       o  o  i    ^  ' 

ment.  by  rcason  of  error,  or  a  verdict  pass  for  the  plaintiff,  and  for 

matter  alleged  in  arrest  of  judgment,  the  judgment  be  given 
against  the  plaintiff"  that  he  take  nothing  by  his  plaint,  Avrit  or 
bill,  that  in  all  such  cases,  the  party,  plaintiff",  his  executor  or 
administrator,  as  the  case  shall  require,  may  commence  a  new 
action  or  suit,  from  time  to  time,  within  a  year  after  such 
judgment  reversed,  or  such  judgment  given  against  the  plaintiff, 
and  not  after. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid, 
Provision  when  That  in   all  actions  of  trespass  giiare  clausum  fregit,  hereafter 
Breads  a  dis-      brought,  wherein  the  defendant  shall,  in  his  plea,  disclaim  all 
ciaimer  of  title  right,  title  and  interest  to  the  land  in  w^hich  the  trespass  is  by 
— invoiuntji^y    ^j^^  declaration  supposed  to  be  done,  and  the  trespass  be  by  neg- 
a  tender  of        ligcnce,  or  involuntary,  the  defendant  shall  be  admitted  to  plead 
amends,  &c.       a  disclaimer,  and  that  the  trespass  was  done  by  negligence,  or 
involuntary,  and  a  tender  or  offer  of  sufficient  amends  for  such 
trespass  before  the  action  brought,  or  the  defendant  may  have 
leave  to  brinir  money  into  court  to  satisfy  the  damage  the  plain- 
tiff has  sustained ;  and  in  case  the  jury  shall  not  assess  larger 
damages  for  the  trespass  than  the  money  tendered,  or  brought 
into  court,  the  defendant  shall  recover  of  the  plaintiff  his  rea- 
sonable costs. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid. 
That  in  all  actions  of  the  case,  for  slanderous  words,  all  actions 
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#f  assault  and  battery,  all  actions  for  imprisonment,  and  all  ac-  inactionsofthe 
tionsfor  malicious  prosecutions,  liereafler  prosecuted  in  any  of  '^•'se  »'oi  words, 
the  courts  of  record,  within  this  Government,  if  the  jury  "lh;it  IbmagcTam 
inquire  of  the  damages,  do  find  or  assess  the  damages  under  assessed  umier 
four  pounds,  then  the  plainliflor  plaintiHs,  in  such  actions,  shall  5/;;;,^^^"),^?, 
have  and  recover  only  one  half-''  so  much  costs  as  the  damages  so  only  om"  half, 
found  or  assessed  amount  unto,  without  any  fiu-ther  increase  of  *'"''  >"  <'t''"  f 
the  same;  and  in  all  other  actions  where  the  title  to  real  estate  '^^rlV'mlr.h''' 
does  not  come   in  question,  in  case  the  judgment   for  the  debt  costs  as  the 
or  dama2;p  be  under  four  pounds,  the  plaintilT  shall  be  entitled  f'a'"=iscsa- 

1  r-  1  I  111  1  mount  to. 

to  only  one  iourlh  part  so  much  cost  as  the  debtor  damage,  r#orie  quortcr 
unless  in  the  opinion  of  the  court,  where  the  same  shall  be  de-  in  all  cases—  ' 
termined,   the  plaintiff  had  a  reasonable  expectation  of  larger  '^^'^  <^*'-  ^-'^•] 
damages  than  four  pounds.     Provided  cdivays.  That  where  judg-  Pioviso. 
ment  shall   be  rendered  upon  the  report  of  referees,  full  cost 
shall    be  taxed  for  the  party  recovering,  notwithstanding  the 
judgment  be  under  four  pounds,  unless  a  different  adjudication 
respecting  the  costs  shall  be  made  from  the  report  itself. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  this  act  shall  not  be  understood  to  bar  any  infant,  feme  Infant^,  femes 
covert,  person    imprisoned,  or  beyond  sea,  without  any  of  the  sons  j/o"  com- 
United  States,  or  non  compos  mentis,  from  bringing  either  of  the  pos  ment:3,kc. 
actions  before  mentioned,  within  the  term  before  set  and  limit-  "oi baned nom 

,    -       ,     .       .  ,  .  1        •         ,•  1         •  1  1     biinirnj";  ac- 

ed  lor  brmguig  such  action,  reckoning  h-om  the  time  that  such  tioup. 
impediment  shall  be  removed :  And  if  any  person  or  persons, 
against  whom  there  is,  or  hereafter  shall  be  any  cause  of  suit, 
for  every  and  any  of  the  species  of  action  herein  before  enu- 
merated, who,  at  the  time  the  same  accrued,  was  without  the 
limits  of  this  Commonwealth,  and  did  not  leave  property  or 
estate  therein  that  could,  by  the  common  and  ordinary  process 
of  law.  be  attached  ;  that  then,  and  in  such  case,  the  person  that 
is  entitled  to  bring  such  suit  or  action,  shall  be  at  liberty  to 
commence  the  sam^e  within  the  respective  periods  before  limit- 
ed, after  such  persons  return  into  this  Government. 

vSect.  5.     Provided  alivays,  and  be  it  further  enacted  by  the  au-  proviso  ;„  case 
thorily  af)resaid,  That  this  Act  shall  not  extend  to  bar  any  ac-  of  a  note  at- 
tion  hereafter   brought  upon   any  note,  in  writing,  made  and  tested— 
signed  by  any  person  or  persons,  and  attested  by  one  or  more 
witn€S'^es,  whereby  such  person   or  persons  has  promised,  or 
shall  promise,  to  pay  to  any  other  person  or  persons,  any  sum 
of  money  mentioned  in   such  note  ;  but  all  actions  upon  such  and  sued  by 
note  or  notes,  brought  by  the  orignal  ])romisee,  his  executor  or  ti'«  promisee, 
administrator,  shall  and  may  be  maintained  as  if  this  Act  had 
never  been  made,  any  thing  herein  contained  to  the  contrary 
nofwithstandinE^. 

Sect.  6.     And  be  it  further  enacted  by  the  authority  aforesaid,  p„f,^erlaws 
That  all  laws  respecting  the  limitation  of  personal  actions,  made  repcaiej. 
and  passed  prior  to  the  first  day  of  Januarjsone  thousand  seven 
hundred  and  eiirhty-scven,  be  and  hereby  are  repealed.     [Feb. 
13,  1787.]     This  act  suspended  in  part— 1790  ch.  20:   1792 
ch.  82.     Add.  act — 1793  ch.  75. 

VOE.   T.  36 
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Chap.  53.        A"  Act  in  Addition  to  the  Act  for  the  more  easy  Partition  of  Real   Estate,  passed 

,-„.    ,     .,*  Rhiicl)  the  i-levfiith,  1784. 

1733  ch.  41.  .... 

WHEREAS  no  provision  is  made,  by  said  Act,  for  determin- 
Pieamble.         j^^g  [[^q   material   facts   sei   forth  in   tiie   petition  for  partition, 
in  case  the  same  are  controverted  by  any  of  the  tenants  in  com- 
mon : 

Sect.   1.     Be  it   therefore  enacted  by  the  Senate  and  House  of 

Representatives^  in  General  Court  assembled^  and  by  the  authority 

Facts  alleged     of  tue  somt^  That  when  the  facts  alleged  in  any  petition  for  par- 

in  a  petition     tition,  hereafter  to  be  preferred  inconsequence  of  the  said  Act, 

for  pai  tition,  if  i  i  /•    i  •  i 

they  are  con-  are  Controverted  by  any  of  the  tenants  in  common,  the  answer 
tioveitcd,  tobe  or  objection  to  the  petition  shall  be  made  in  writing,  in  the 
like^'otiier  fomi  of  a  plea,  to  which  the  petitioner  may  reply  or  demur,  to 
issues.  the  end  the  matter  in  dispute  may  be  reduced  to  an  issue  in 

law   or  fact,  and  receive  a  determination  by  the  court  or  a 
jury,  in  the  manner  other  issues  are  determined  :  And  in  case 
Manner  of  en-  the  issue  be  determined   in   favour  of  the  petitioner,  judgment 
tering  up  judg-  g^all  be  entered  up  by  the   court,  that  partition  be  made  by 
disinterested  freeholders  as  the  said  law  directs,  and  proceed  to 
appoint  them  accordingly  :  And  also  that  the  petitioner  recover 
against  the  adverse  party  the  cost  attending  the  trial,  and  may 
issue  execution  for  said  costs  in  the  form  prescribed  by  law  as 
in  other  cases.     But  if  on  such  pleading  it  be  determined  that 
Respondent  to  ^j^p  petitioner  holds  a  less  share  or  proportion  in  common  and 
petitionc; 'holds  Undivided  than  he  has  in  his  petition  alleged,  the  adverse  par- 
iet.s  than  he       [y  shall  rccovcr  agaiust  the  petitioner  his  reasonable  cost ;  not- 
^  ^ses.  withstanding  judgment  may  be  rendered  in   favour  of  the  peti- 

tioner to  have  an  assignment  of  such  part  of  the  real  estate  in 
severalty,  as  he,  in  fact,  holds  in  common  and  undivided. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid, 
Either  party      That  either  party  may  appeal  from  the  judgment  of  the  Court 
may  appeal.       ^f  Common  Pleas,  that  partition  shall  be  made,  to  the  Supreme 
Judicial  Court,  before  the  appointment  of  freeholders  to  make 
partition  :  But  if  no  appeal  is  made  until  after  the  return  of  the 
freeholders,  and  the  judgment  of  the  court  thereon,  the  judg- 
ment, that  partition  shall  be  made,  shall   not,  by  such  appeal, 
be  again  called  in  question.     And  the  Supreme  Judicial  Court 
shall,  upon  the  complaint  of  the  appellee,  (in  case  the  appellant 
shall  fail  to  enter  or  prosecute  his   appeal)  atTirm  the  former 
judgment,  and  cause  such  other  proceedings  to  be  had  thereon 
as  to  have  partition  completed  in  the  same  way  and  manner  as 
if  the  proceedings  had  been  originally  commenced  in  that  court. 
Trial  of  the       Provided  ahcays^  That  the  trial  of  the  fact  by  a  jury,  whether 

fact  by  a  jury    ^^j^g  petitioner  holds  in  common,  in  the  same  proportion  he  al- 
to be  hadwhere  ,  •     1  •        i-.-  ■        1  .^-  1    11   1        1  , 
the  lands  lie—  l^igcs  111  his  petition,  or  ui  a  lesser  proportion,   shall    be   deter- 

uniess—  mined  in  the  county  where  the  lands  lie,  unless  the  parties  shall 

expressly  agree  to  the  contrary ;  in  which  case  the  trial  by 

jury  may  be  had  in  such  county  as  the  parties  agree  upon. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid, 

Same  rules  and  That  in  all  actious  of  partition  that  shall  be  hereafter  commenc- 

regui:  tions  re-  gj  jj^g  samc  Fule  and  regulations  shall  take  place  with  respect 

spc  cting  an  ap-  ,  .     ^  .  ri/-^\f 

peal, in  actions  to  an  appeal  irom  an  interlocutory  judgment  oi  the  Court  oi 
and  petitions,    Commou  Plcas,  that  partition  shall  be  made,  as  is  herein  before. 

for  partition. 
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prescribed,  upon  the  like  judgment  upon  a  petition  for  partition  ; 
an}'  former  law,  usa^e  or  custom  to  the  contrary  notwithstand- 
ing.    [Feb.  14,   1787.] 

An  Act  inakine;  perpptiial  an  Art  respprting  the  Grammar-School    in   Ipswich,  in    C'mw.  54. 
the  county  of  Essex,     [feft.  14,  1787.1  29  Geo    [1 — 

An  Act  fur  regulating  the  Proceedings  on  Probate  Bonds  in  the  Courts  of  common    Qjiav,  55 
Law  ;  and  directing  their  Form  in  the  Supreme  Court  of  Probate.  '  * 

WHEREAS  every  Judge  of  the  Probate  Court,  upon  grant-  Preamble, 
ing  letters  of  administration  upon  the  estate  of  any  person  de- 
ceased, is  by  law  directed  to  take  bond  to  himself  and  his  suc- 
cessor in  office  ;  and,  upon  putting  such  bond  in  suit,  judgment 
has  been  always  given  in  the  name  of  the  Probate  Judge  of  the 
County  for  the  time  being  only  ;  and  the  having  such  a  judg- 
ment satisfied  by  levying  execution  issued  thereon  upon  the  real 
estate  of  the  debtor,  when  personal  property  cannot  be  found 
sufficient  to  satisfy  the  same,  is  attended  with  manifest  incon- 
veniencies  : 

Sect.  1.     Be  it   therefore  enacted  by   the  Senate  and  House  of 
Represeiitatheff,  in  General  Court  assembled^  and  by  the  axitliority 
of  the  same,  That  when  it   shall   satisfactorily  appear,  upon  a  ]\^annerofrei)- 
hearing  in  chancery  on  an  administration  bond,  for  whose  par-  <^>^"ng  judg- 
ticular  use  and  benefit  the  money  for  which  execution  issues  is 
to    enure,  the  judgment  shall  be  rendered,   that  the  plaintiff  in 
his  said  capacity  (naming  him)  now  have  execution  for 

being  part  of  the  penalty  forfeited  and  costs  taxed  at 
for  the  use  of  A.  B.  of  C.  in  the  county  of  S. 
f  addition]  a  creditor,  or  heir  of  E.  F.  deceased  (as  the  case  may 
be.)  And  the  person,  to  whose  use  jud2;ment  shall  be  rendered 
in  the  name  of  the  Judge  of  Probate  as  aforesaid,  may  sue  out 
execution  thereon,  and  have  the  same  levied  on  personal  or 
real  estate,  as  he  may  find  it  necessary  and  shall  be  deemed 
and  taken  to  be  the  creditor,  to  every  intent  and  purpose  what- 
ever. And  when  there  are  several  persons  to  whose  use  the 
monies  recovered  on  an  administration  bond  are  to  enure,  there 
shall  be  as  many  separate  and  distinct  judgments,  in  form  afore- 
said. 

And  as  a  directory  for  what  sum  execution  ought  to  be 
awarded  upon  an  administration  bond,  when  it  shall  appear, 
upon  confession,  verdict,  demurrer  or  otherways,  that  the  pe- 
nalty is  forfeited  ;  and  also  that  administration  bonds  may  not, 
upon  frivolous  pretences,  be  put  in  suit  : 

Sect.  2.     Be  it  firther  enacted  by  the  authority  aforesaid.  That  What  evidence 
when  the  suit  is  instituted  at  the  desire  of  a  creditor  of  the  de-  '"  he  givcji^by 
ceased,  such  creditor  must  first  have  his  debt  or  damages  ascer- 
tained by  judgment  of  court  (unless  the  estate  is  insolvent)  and 
likewise  make  it  appear  that  a  demand  has  been  made  of  the 
administrator  therefor ;  and  that  the  administrator  has  refused 
or    neglected  to  satisfy  the  same,  or  to  shew  goods  or  estate  of 
the  deceased  for  that  purpose.     When  the  estate  is  insolvent,  When  the  es- 
the  creditor  must  produce  a  copy  of  the  order  of  distribution  of  '^^^  is  insol- 
the  estate  of  the  deceased  among  the  creditors,  particularly 
specifying  each  creditor's  claim,  and  the  dividends  they  are  sev- 
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crallj  entitled  unto  ;  and  that  a  demand  has  been  made  of  the 
What  evidence  administrator  for  his  particular  dividend.     When  an  heir  has 
an  hefrr°   ^    ^^^^  ^^'it  brought  for  his  part  of  the  personal  estate,  he  must  ex- 
hibit a  copy  of  the  decree  of  the   Probate  Court,  ascertaining 
its  qnantnm ;  and  that  he  has  made  a  demand  thereof  ujion  the 
administrator.     And  in  the  preceding  instances,  the  writ,  in  ad- 
How  writ  shall  iHtion  to  the  usual  indorsement  of  the  name  of  the  plaintiff  or 
his  attorney,  shall  also  have  the  name  of  the  person  or  persons, 
for  whose  particular  use  and  benefit  the  suit  is  brought,  wrote 
thereon.     And   when  the  administrator  shall  refuse  or  neglect 
to  account,  upon  oath,  for  such  properly  of  the  intestate,  as  he 
F^r.^V""  *i"     ^^s  received,  especially  if  he  has  been  cited  by  the  Probate 
peiM)nai  pro-    Court  for  that  purpose,  execution  shall  be  awarded  against  him 
peity  to  issue,  for  the  full  value  of  the  personal  property  of  the  deceased  that 
in  case—  j^g^^  come  to  his  hands,  without  any  discount,  abatement  or  al- 

lowance for  charges   and   expenses  of  administration  or  debts 
paid.     And  when  it  shall  appear  that  the  administrator  shall 
For  whole  pe-    have  received  the  personal  property  of  an  intestate,  and  shall 
naty  mease—  ^ot  havc  exhibited,  upon  oath,   a  particular  inventory  thereof, 
[Altered—        cxccution  shall  be  awarded  against  him  for  the  whole  penalty 
1816  ch.  94.]     of  such  administration  bond,  to  be  distributed   among  the  par- 
ties  interested,   agreeably  to  the  directions  of  law.     The  like 
judgment  and  proceedings  (so  far  as  they  can  with  propriety 
take  place)  are  to  be  had  upon  bonds  of  executors,   guardians, 
and  others,  given  to  the  Judges  of  the  Probate  Courts  in  their 
said  capacity. 

Sect.   3.     And  fee  it  further  enacted  by  the  authority  aforesaid, 
bro.fnhT7o^hr  That  all  suits  hereafter  brought   in   the  name  of  any  Probata 
comuienced  in  Judgc,   upon  a  probatc  bond  of  any  kind,  shall  be  originally 
Sup.^me  Judi-  commenced  in  the  Supreme  Judicial  Court  held  within  or  for 
the  county  unto  which  the  said  Probate  Judges  respectively 
belong. 
Bonds  given  in       Sect.  4.     And  fee  it  further  enacted  by  the  authority  aforesaid, 
cLnt atTm-    ^hat  all  bonds  given  in  the  Supreme  Court  of  Probate  by  ex- 
bpto,  siiaii  be  eculors,  administrators  or  guardians,  for  the  faithful  discharge 
to  tile  Coin-      of  their  respective  trusts,  shall  be  to  the  Commonwealth  of 
ti,fi\^se  of  cie-  Massachusetts,  for  the  use  and  benefit  of  the  creditors,  heirs, 
dito.s,  &c.         legatees,  or  wards,  as  the  nature  of  the  bond  shall  require. 
And  all  bonds  already  taken  in  the  said  Supreme  Court  of  Pro- 
bate, in  that  manner  and  form,  are  hereby  declared   to  have 
been  rightly  taken.     And  when   bonds  taken   in  the  Supreme 
To  be  nut  in      Court  of  Probate,  in  form  aforesaid,  shall  be  put  in  suit,  the  per- 
suit  cniy  by       niissiou  of  I  hc  Said  court  shall  be   first  had  therefor  :  And  all 

pi'irjibsion  of  ,  •         ,      11  ,  •    •       II  1    •        1        r.  T     !• 

said  court.  such  suils  shall  bc  originally  commenced  in  the  Supreme  Judi- 
cial Court,  and  the  same  species  of  judgment  and  modes  of 
chancery  shall  be  had  thereon,  as  in  this  Act  is  prescribed  and 
directed  to  be  had,  upon  bonds  given  to  the  Judge  of  anyPro- 
bate  Court,  in  similar  cases. 

Sect»  5.  And  be  it  further  enacted  by  the  authority  aforesaid, 
■\vhfn  jiHg-  7"'hai  when  judgment  shall  be  rendered  upon  any  probate  bond 
nipiit  shall  be     ggpiinst  the  obliiiors,  their  executors  or  administr;itors,  and  the 

rendered  upon         ■  .     ~  .  ,  i      •     i  i      n  i  I 

any  probnte       party  Or  parties,  against  whom  such  judgment  sh-ill  be  render- 
bond  and  flic     cd,  shall  by  law  be  entitled  to  a  review  thereof,   execution 
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shall  "be  suspended  or  stayed  in  such  counties  as  have  but  one  pmty  shall  be 
Supreme  Judicial  Court  annually,  for  the  space  of  six  calendar  entiti.ui  to  a 

1         ^  ^L       J  r  1      •  .L       •    J  i      review,  execu- 

nionths,  to  commence  on  the  day  of  rendcnng  the  judgment;  uonbhaiitie 
and  in  such  counties  as  have  two  Supreme  Judicial  Courts  an-  suspended,  &c. 
dually,  execution  shall  be   suspended  until   the  next  term  or  7&:8Geo.  ii. 
sitting  thereof  in  the  same  county,  to  the  end  the  said  obligors,  ^  '   ' 
tlieir  executors  or  administrators  may  (if  they  see  cause)  review   [Altered  1788 
the  same;  and  if  a  writ  of  review  shall  not  be  taken  out  and  ch.  20, }  i.] 
served  for  reversing  the  said   judgment,  within  the  time  afore- 
said, such  oblio;ors,  their  executors  and  administrators  are  here- 
by  forever  precluded  and  barred  from  taking  out  or  prosecut- 
ing a  writ  of  revicAV  upon  such  judgment  afterwards,  and  exe- 
cution may  issue  thereon,  any  thing  contained  in  the  Act  grant-   i3W^.iii.ch.i6. 
ing  to  parties   the  privilege   of  reviewing  within  three   years,   i'-^  f  i'-  •'G. 
notwithstanding.     And  when  the  judgment  reviewed  shall  be  in     ^  '  <^  •  *^- 
the  name  of  the  Commonwealth,  the  service  of  the  writ  of  re- 
view  shall    be  made   by  reading   the  same,  or   leaving;  a  copy 
thrreof  with  the  party  or  parties  unto  whose   use  and   benefit 
the  same  judgment  enures,  if  he  or  they  reside  within  the  Go- 
vernment ;  oiherwise,  with  the  agent  or  attorney  who  prosecut- 
ed  ihe  suit,  fourteen  days,  at  least,   before  the  sitting  of  the 
court  where   the   writ   is   returnable.     [Feb.  15,  1787.]     Add. 
act — (1787  ch.  42,  repealed  by  further  add.  act) — 1788  ch.  20.  . 

An  Act  describing  the  Disqualifications  to  which  persons  shall  be  subjected,  who    Chap.  56. 
have  been,  or  may  be  guilty  of  Treason,  or  giving  Aid  or  Support  to  the  present 
Rebellion,  and  to  whom  a  pardon  may  be  extended.     [fc6.  16,  1787.] 

An  Act  for  the  more  snfe  keeping  the  Rerords  of  the  several  Courts  of  Justice,  and    CAffO.  57 
the  Records  of  Deeds  within  this  Government.  ■* 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen-  soeo.lll.  ch.  7. 
tathrs,  in  General  Court  assembled^  and  by   the  authority  of  the 

same,  That  each  clerk  of  the  Supreme  Judicial  Court  that  may  clerks  of  the 

hereafter  be  appointed  to  that  office,  shall,  before  he  enter  upon  Su.Jud.  Court, 

the  duties  thereof,  eive  bond  to  the  Treasurer  and  Receiver-  hereafter  ap- 

_,  1       r     t  ■      j^  11-  1  I  pointed,  shall 

(jeneral  oi   this  Commonwealth,  in  a  sum   not   less  than  one    give  bond  to 
hundred,  and  not  more  thin  five  hundred  pounds,  at  the  discre-   the  Treasurer 
tion  of  the  said  Supreme  Judicial  Court,  with  one  or  more  suf-   GeneraiJ^"^" 
ficient  sureties  for  the  faithful  discharge  of  that  trust,  and  to 
keep  up  the  records  of  the  said  court,  or  such  part  thereof  as 
shall,  Ijy  the  said  court,  be   assigned   him,  seasonably  and  in 
good  order  ;  and  also  to  make  and  keep  convenient  and  correct 
alphabets  to  the  said  records. 

Sect.  2._    And  be  it  further  enacted  by  the  authority  aforeaaid^ 
That  the  clerks  of  the  several  Courts  of  General  Sessions  of  the  clerks  of  the 
Peace  and  of  the   several   Courts  of  Common    Pleas,  and  the   Courts  of  Ses- 
refristers  of  the  several   Probate  Courts,  the  registers  of  the  ^on' He'a^Te- 
Maritime  Court,  or  Court  of  Admiralty,  within  this  Govern-  gisters  of  p'ro- 
ment,  that  may  hereafter  be  appointed  to  that  office,  shall,  be-  ^^'^'  ^^-  ^^^^^ 

f  1  "^  \         ^      •  f     ^      •  -1  •  ccL  S.\v&  bond  tc^ 

lore  they  enter  upon  the  duties  oi  their  said  respective  oitices,  thccounty- 
severally  give  bond   to  the  treasurer   of  the  county  to  which  ueasurer. 
ihey  severally  belong,  in  a  sum  not  less  than  fifty  or  more  than 
three  hundred  pounds,  at  the  discretion  of  (he  court  to  which 
they  officiate,  with  one  or  more  sufficient  sureties  for  the  faith- 
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ful  discharge  of  their  trust ;  and  for  keeping  up  seasonably  and 
in  good  order  the  records  of  the  same  court ;  and  also  to  make 
and  keep  convenient  and  correct  alphabets  of  the  records  of 
which  they  shall  respectively  be  appointed  officers  and  keepers. 
Sect.  3.     And  he  it  further  e^wcted  by  the  authority  aforesaid^ 
That  the  clerks  and  registers  of  the  several  courts  aforesaid, 
that  have  not  given  bond  (if  any  such  there  be)  agreeably  to 
an  Act  passed  in   the  year  one  thousand  seven   hundred   and 
sixty-three,  are  hereby  directed  and  enjoined  to  give  bond,  in 
manner  as  is  herein  before  directed,  at  the  first  session  of  the 
court  of  which  he  is  clerk  or  register,  that  shall  be  held  after 
3 Geo.lli. ch.7.  the  passing  this  Act;  and  any  clerk  or  register  that  shall  ne- 
glect to  give  bond  as  aforesaid,  or  after  giving  such  bond  shall 
Penalty  feme-  ^^^^^^  ^  forfeiture  thereof,  shall  be  and  hereby  is  declared  inca- 
glecting.  pnble  of  sustaining  or  holding  the  said  office  ;  and  if  either  of 

the  said  clerks  or  registers  shall  have  neglected  to  complete 
his  records  for  more  than  six  months,  at  any  one  lime  after  the 
first  day  of  June  next  (sickness  or  any  extraordinary  casualty 
€xcep!ed)  such  neglect  shall  be  adjudged  a  forfeiture  of  the 
bond  of  such  clerk  or  register. 

And  to  render  this  Act  more  effectual  for  the  said  purposes: 
Justices  and  Sect.  4.     Be  if  further  enacted  by  the  authority  aforesaid,  Thai 

judges  required  the  justiccs  and  judgcs  of  the  said  several  courts  are  hereby  re- 
coi'uiu^Tof  ^  quired  and  directed  to  inspect  the  conduct  of  their  several 
their  several  clcrks  and  registers  with  respect  to  the  records  aforesaid ;  and 
clerks.  upon  a  deficiency  therein,  such  judge  and  justices  shall  give  in- 

formation thereof,  in  writing,  to  the  treasurer,  who  has  the  de- 
linquent's bond  in  keeping;  which  treasurer  shall  forthwith  put 
the  same  in  suit ;  and  'he  money  recovered  on  such  suit  shall 
be  applied  for  bringing  up  the  deficient  records,  under  the  di- 
rection of  the  respective  judge  or  judges  of  the  court  where  such 
deficiency  shall  happen ;  and  if  there  be  a  surplusage  from  the 
bond  of  a  clerk  of  any  of  the  lower  courts  after  making  up  the 
records,  the  same  shall  enure  to  the  use  of  the  county  whereof 
the  plaintift'is  treasurer;  and  if  in  the  Supreme  Judicial  Court, 
such  surplusage  shall  enure  to  the  use  of  the  Commonwealth  : 
and  if  the  penalty  of  the  bond  incurred  shall  be  insufficient  to 
make  up  the  deficient  records,  the  estate  of  the  deficient  clerk 
or  register  shall  be  liable  for  the  residue. 

And  whereas  the  Court  of  General  Sessions  of  the  Peace  in 
their  several  counties  are,  by  law,  authorized  to  remove  and 
displace  the  register  of  deeds  for  miscoiidact  in  the  discharge 
of  his  duty,  but  no  particular  method  is  pointed  out  in  what 
manner  the  Court  of  General  Sessions  of  the  Peace  are  to  cause 
the  same  to  be  done  : 

Sect.  5.  Be  it  therefore  enacted  by  the  authority  aforesaid. 
That  when  any  register  of  deeds,  upon  the  presentment  of  the 
grand  jury,  or  information  of  the  attorney-general,  or  the  per- 
son acting  for  the  government  in  the  same  office,  shall,  by  con- 
fession, demurrer,  verdict,  or  by  neglecting  to  appear  and  an- 
swer, after  reasonable  notice,  be  found  guilty  of  misconduct  or 
misbehaviour  in  discharging  the  duties  of  his  said  office,  or 
that  by  reason  of  infirmity  of  body  or  mind,  he  is  incapable  of 


1783  ch. 


60, 


How  court 
shall  proceed 
in  displacing 
any  register 
of  deeds  for 
ttiisconduct. 


1786. Chap.  58.  287 

discharging  aright,  in  person,  the  duties  thereof;  the  said  court 
shall  enter.up  judgment  thereon  (and  from  whence  no  appeal 
shnll  hxy)  that  the  same  register  be  removed  and  disphiced 
from  the  said  office  ;  and  thci'cupon  issue  a  writ  to  the  sheriff' 
of  the  same  county,  to  take  the  books  and  papers  to  the  said 
oflice  belonging,  and  them  deliver  over  to  the  clerk  of  the  court 
of  Common  Pleas,  to  be  by  him  carefully  kept  until  a  register 
shall  be  duly  chosen  and  quahfied  as  the  law  directs.  [Feb, 
16,  1787.] 

All  Act  est  tblisliing  the  Rifflit  to,  and  the  Fonn  of  the  Writ  De  Ho  mine  Replegi-    Chap.  58. 
ando,  or  writ  for  replevyinjj  a  man. 

Sect.  1.     BE  it  enacted   by   the  Senate    and   House  of  Repre- 
sentatives^ in  General  Cmirt    assembled^   and  by    the    authority  of 
the  same^  That  every  person  wilhin  this  Commonwealth,  who  Persons  impris- 
shall  be  imprisoned,  confined,  o     held  in  duress,  shall  be  cnti-  onsfi  *aii  be 

*  pntitiGd    cis  01 

tied,  as  of  right,   to  the  writ  d(  homine  replegiando^  and  to  be  ,ight,  to'  the 
thereby  delivered  ;  unless,   while  the  writ  of  habeas  corpus  is  writ  de  homine 
suspended  by  the  Lesjislature,  he  shall  stand  committed  by  the  ^n>i<S-0'''fo^— 

'•,  I'^ri^  •  rio*^  unless,  U.C. 

special  order  oi  the  supreme  executive  power  ot  the  htate,  as 
dangerous  to  the  public  safety  ;  or  by  the  same,  or  by  some 
subordinate  authority  of  the  government,  for  treason,  the  death 
of  man,  counterfeiting  the  common  currency,  house-burning, 
burglary,  robbery,  or  some  other  offence,  for  which,  if  he  is 
convicted,  he  may  suffer  death  or  banishment ;  or  unless  he  is 
held  in  execution  upon  judgment  of  debt,  forfeiture,  withernam, 
or  by  distress  for  taxes,  or  under  sentence,  after  conviction,  for 
fine,  costs  or  in  punishment. 

And  where  any  person  stands  committed  by  lawful  authority 
for  any  crime  for  which  he  may  not  suffer  death,  or  otherwise 
than  is  above  in  this  Act  specified,  the  writ  shall  be  in  form 
following,  viz. 

Commonwealth  of  Massachusetts. 

Fl.  S.1    ^ ^^* 

*-        ^        To  the  Sheriff  of  our  county  of  S.  Greeting. 

We  command  you,  that  justly  and  without  delay,  you  cause  Form  of  the 
to  be  replevied  C.  D.  who  (as  it  is  said)  is  taken  and  detained  vviit  where  any 
in  our  eaol  in  N.  within  our  said  county  of  S.  by  the  commit-  pi^'^^o'l^tincis 

r»T-»i         1  1  -i/^T-.*^         1  "^  o  coinniitted  by 

ment  oi  A.  rJ.  that  he,  the  said  C  D.  may  be  at  our  bupreme  lawful  autho- 
Judicial  Court,  next  to  be  holdon  at  within  our  county   ^ity. 

aforesaid,  upon  the  Tuesday  of  next,  then  and 

there  in  our  said  court  to  answer  to  all  such  things  as  shall  be 
then  and  there  objected  against  him,  more  especially  for  the 
offence  for  which  he  stands  committed,  unless,  while  the  writ 
of  habeas  corjms  is  suspended  by  the  Legislature,  he  stands  com- 
mitted by  the  supreme  executive  power  of  the  State,  as  danger- 
ous to  the  public  safety  ;  or  by  the  the  same  or  some  subordi- 
nate authority  of  the  government,  for  treason,  the  death  of  man, 
counterfeiting  the  common  currency,  house-burning,  burglary, 
robbery,  or  some  other  offence,  whereof  if  he  is  convicted,  he 
may  suffer  death  or  banishment ;  or  unless  he  is  holden  under 
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execution  upon  judgment  for  ^lebt.  Ibrteiture,  or  in  withernam, 
or  by  distress  lor  taxes,  or  under  sentence,  after  conviction,  for 
fine,  or  costs,  or  in  punishment.      Witness,    VV.   C.   Ksq.   at 
the  day  of  in  the  year  of  our  Lord 

L.  M.  Clerk. 

And  where  the  plaintiff  is  held  without  order  of  law,  the  writ 
shall  be  hi  form  following,  viz. 

Commonwealth  of  Massachusetts. 

Tl.  s.l    ^ ^^* 

•-  *    *J        To  the  Sheriff  of  our  county  of  S.  Greetinc. 

We  command  you,  that  justly  and  without  delay  you  cause 
\v°it"vheirthe  to  be  replevied.  C.  D.  who  (as  it  is  said)  is  taken  and  detained 
plaintiff  is  held  in  a  place  called  N.  within  our  said  county  of  S.  by  the  duress 
^^jijhoiit  order     ^f  q^  f[^  ^1^.;,^  he,  the  said  C.  D.  may  appear  at  our  Court  of 
Common  Pleas,  next  to  be  hold  en  at  within  and  for 

our  said  county  of  S.  upon  the  Tuesday  of 

next,  then  and  there  in  our  said  court  to  demand  right  and 
justice  against  the  said  G.  11.  for  the  duress  and  imprisonment 
aforesaid,  and  to  prosecute  his  replevin  as  the  law  directs : 
Provided,  That  if  he,  the  said  C.  D.  is  held  by  the  said  G.  H. 
as  his  ward,  infant,  or  one  to  whose  service  he  is  entitled,  or 
as  a  principal,  to  whom  the  said  G.  H.  is  bail,  and  he  shall 
make  you  secure  by  good  and  lawful  mainpernors  for  his  ap- 
pearing at  our  court  aforesaid,  to  prosecute  his  replevin  against 
the  said  G.  H.  and  to  have  his  body  at  the  same  court, 
ready  to  be  re-delivered  if  ordered  thereunto,  and  to  pay  all 
such  damages  and  costs  as  shall  be  then  and  there  awai-ded 
against  him ;  then  and  not  otherwise  you  arc  to  deliver  him ; 
and  if  the  said  C.  D.  is  by  you  delivered  at  any  day  beibre  the 
sitting  of  our  said  court,  you  ai-e  to  summon  the  said  G.  H.  by 
serving  him  with  an  attested  copy  of  this  writ,  that  he  may  ap- 
pear at  our  said  court,  to  answer  unto  the  said  C.  D.  uponhis 
replevin.     Witness  T.  N.  Esq.  at  B.  the  day  of 

in  the  year  of  our  Lord 

X.  Y.  Clerk. 

If  plaintiff  is  Sect.  2.     j^nd  he  it  enacted.  That  if  the  plaintiff  stands  com- 

an'offence  not  mitted  for  any  crime  not  before  in  this  Act  mentioned,  or  for 

capital,  his  any  Other  offence,  whereof,  if  he  is  convicted,  he  may  not  have 

writ  shall  be  sentence  of  death  or  banishment  thereof  passed  upon  him.  he 

the  next  Su.  shall  have  his  writ  from  the  clerk  of  the  Supreme  Judicial  Court 

Jud.  Court,  ill  fourteen  days  before  the  return  day  of  the  same,  and  the  same 

the  county  •     |^  ][  ^^  made  returnable   in   the   same  county  where  the 

wiiGrG  liG  isin 

custody.  imnrisonment   happens,  and   unto   the   next  Supreme  Judicial 

If  held  without  Qourt,  to  be  there  holden ;  but  if  he  is  held  by  any  person  with- 
to  the  Com!^~  out  duc  ordcr  of  law,  he  shall  have  his  writ  from  the  clerk  of 
Pleas,  the  Court  of  Commoi\  Pleas  of  the  county  wherein  he  is  held, 

Plaintiff  to  re-  returnable  fourteen  days  at  t!ie  least  from  the  day  of  the  dite; 
cafelrto'ap-"'  and  where  the  plaintiff  is  delivered  by  a  writ,  returnable  into 
gear,'&c.  the  Supreme  Judicial  Court,  having  been  committed  for  any 
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oft'ence,  and  from  which  commitment  he  is  replevisablc,  he 
shall,  before  he  is  delivered,  recognize  before  the  sheriff  of 
the  county,  in  person,  with  sufficient  surely  or  sureties,  in  a 
reasonable  sum,  for  his  appearance  at  the  same  court,  to  an- 
swer, abide  and  perform  the  order  and  sentence  of  the  same; 
which  recognizance  shall  be  returned  into  court  by  the  sherilf ; 
and  when  the  plaintiff  shall  be  delivered  by  a  writ  returnable 
into  the  Court  of  Common  Pleas,  he  shall,  before  his  deliver- 
ance, give  bond  to  the  use  of  the  defendant,  with  sufficient  sure- 
ty or  sureties,  at  the  discretion  of  the  sheriff,  to  appear  at  the 
court  to  which  the  writ  is  returnable,  and  there  to  prosecute 
his  replevin  against  the  defendant,  to  have  his  body  there  ready 
to  be  re-delivered,  as  the  court  shall  order,  and  to  pay  all 
dama<^es  and  costs  that  may  be  awarded  against  him ;  and  the 
sheriff  shall  be  answerable,  if  the  sureties  shall  prove  insuffi- 
cient, unless  they  are  such  as  the  defendant  agrees  to. 

Sect.  3.     .^nd  it  is  further  enacted^  That  if  the  plaintiff  shall  If  the  plaintiff 
not  prosecute,  or  in  prosecuting,  shall  be  unable  to  support  his  *'^''^'  "°^  P5°' 
replevin,  then  the  defendant  shall  recover  his  reasonable  costs  :  ^mabie  to  sup- 
And  if  it  shall  be  found,  upon  the  trial,  that  the  plaintiff  is  the  port  his  repie- 
ward  or  infant  of  the  defendant,  or  that  he  the  said  defendant  fp'"^|^'^j  g'll'^jl 
is  entitled  to  the  service  of  the  plaintiff,  or  that  the  defendant  is  recover  costs. 
bail  to  the  plaintiff,  then  the  defendant  shall  have  judgment  against  And  have  judg- 
the  plaintiff  for  a  re-delivery  of  his  body,  and  for  such  damages  "/JnvVry"^  "in" 
as  the  jury  shall  assess  against  the  plaintiff,  with  reasonable  costs,  case— 

Sect.  -4.  And  it  is  further  enacted^  That  if  the  sheriff  shall  re-  if  the  sheriff 
turn  Opon  the  writ  de  homine  repleoiando^  issuing  from  the  Court  ^'^^^'  return 
of  Common  Pleas,  that  the  defendant  hath  eloined  the  plaintiff's  that  the  de- 
body,  so  that  he  cannot  deliver  him,  then  the  plaintiff  shall,  on  fendam  hath 
motion  to  the  court,  have  a    capias  in  zvitherjiam  to  take  the  de-  pjalntirs  bo- 
fendant'sbody,  and  to  keep  the  same  until  he  shall  produce  the  dy,  theplai^tiff 
plaintiff,  to  be  delivered  according  to  the  commandment  of  the  shall  have  a 
original  writ.     Provided  nevertheless'.  That  if  the  defendant  shall  "rnam."^^^^  ^" 
give  full  and  sufficient  bail  for  his  appearance  at  the  court  where-  Proviso  for  the 
unto  the  writ  is  returnable,  then  and  there  to  traverse  the  re-  defeiii  .nt  ij 
turn  of  the  sheriff,  upon  the  writ  de  homine  repleginndo,  that  the  ^^^^^ppg  ,|."^,^cg 
sheriff  shall  take  such  bail;  or  if  the  defendant  cannot  procure  tof.aver-^n  the 
such  bail,  and  is  thereupon  committed  by  the  sheriff,  he  may  shenft's  return-. 
nevertheless  at  the  next  term  (and  not  afterwards)  be  allowed 
to  traverse  the  sheriff's  return  of  elongation,  or  to  plead  any 
matter  of  justification,  in  the  same  manner  as   he  might  have 
done  to  the  original  replevin  :  And  if  the  jury  shall  not  find  that 
he  is  guilty  of  eloining  the  plaintiff  as  set  forth  in  the  return,  or 
if  they  find  that  the  justification  is  supported,  the  defendant  shall 
be  allowed  his  costs  against  the  plaintiff,  but  if  the  defendant 
will  not  traverse  the  return,  and  put  himself  upon  the  country, 
or  if  upon  traversing  the  same,  he  shall  be  found  guilty  of  the 
elongation  of  the  plaintiff,  or  if,  upon  pleading  a  justification, 
he  shall  not  support  the  same,  then  the  court  shall  order  him  in- 
to the  custody  of  the  sheriff,  and  shall  issue  an  alias  writ  of  with- 
ernam to  hold  him,  until  he  shall  produce  the  body  of  the  plain- 
tiff, or  until  he  can  prove  that  the  plaintiff  is  dead  ;  which   fact 
may  be  tried  at  any  term  of  the  same  court,  and.  in  the  same 
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bounty,  by  a  jury,  upon  the  information,  and  at  the  expense  df 
the  defendant. 

Sect.  6.  And  it  is  further  enacted,  That  the  orighial  writ  of 
ivitheritam  shall  be  in  form  following,  viz. 

Commonwealth  of  Massachusetts^ 

[l.  s.]  S ss. 

To  the  Sheriff  of  our  county  of  S. 

Greeting. 
Form  of  the  WHEREAS  we  liave  heretofore,  by  our  writ  dc  homine  reple- 

l^SShlrmm.  .^'"'^f^'^i  commanded  you  that  justly  and  without  delay  [here  the 
original  writ  de  homine  reple<yiando  shall  be  recited]  and  you 
having  returned  thereupon  [here  the  sherift's  return  shall  be  reci- 
ted.] We  therefore  command  you,  that  without  delay  you  take 
the  body  of  the  said  G.  H.  if  he  may  be  found  in  your  precinct, 
and  him  safely  keep,  so  that  he  may  be  at  our  Court  of  Com- 
mon Pleas,  next  to  be  holden  at  within  and  for  our  said 
county  of  S.  on  the  Tuesday  of  next,  then 
and  there  in  our  said  court  to  traverse  the  return  aforesaid  upon 
our  original  writ  de  homine  replegiando,  and  that  if  he  shall  be 
found  guilty  of  (he  elongation  of  ihc  said  C.  D.  he  may  be  held 
by  oura/ms  writ  of  withernam,  until  he  shall  produce  the  body 
of  the  said  C.  D.  that  he  may  be  delivered  as  the  law  directs. 
Witness  T.  N.  Esq.  at  B.  the  day  of  in  the  year  of 
our  Lord 

X.  Y.  Clerk. 

And   the   alias  writ   of  zvithernam  shall  be  in  form  follow- 


ing 


VIZ. 


Commonwealth  of  Massachusetts. 

[l.  s.]  S^ ss. 

,  To  the  Sheriff  of  our  county  of  S. 

Greeting' 

-  WHEREAS  we  commanded  you,  by  our  orisjinal  writ  de  ho- 

1*  oi'ni  01  ail  •  .    ,        *^       .  --^      . 

alias  writ.  mine  replcgiando,th3.t  [here  the  original  writ  de  homine  replegian- 
do  shall  be  recited]  upon  which  writ  a  return  was  made,  that 
[here  the  return  shall  be  recited]vvhpreupon  our  writ  oiziulhernam 
was  duly  issued,  commanding  j^ou  thai  [here  the  writ  of  wither- 
nam  shall  be  recited]  and  at  our  said  court,  the  saidG.  H.  [here 
all  the  consequent  proceedings  shall  be  recited]  whereupon  it  was 
considered  and  adjudged  by  our  said  court,  that  the  body  of  the 
said  G.  H.  should  be  taken  and  held,  until  he  shall  produce  the 
body  of  the  said  C.  D.  and  until  he  shall  pay  the  sum  of 
taxed  in  costs  against  him  :  We  therefore  command  you,  that 
you  take  the  body  of  the  said  G.  H.  into  your  custody,  and  him 
there  to  hold  irrcplevisably  in  one  of  our  gaols  in  our  said  coun- 
ty of  S.  until  he  shall  produce  the  body  of  the  said  C 
D.  or  is  discharged  by  order  of  law.  Witness  Esq. 
at  B.  the              day  of            in  the  year  of  our  Lord 

Clerk. 

-^"yperson  may  Sect.  6.  And  he  it  further  enacted,  That  in  any  stage  of  the 
p\a\'nt[ft"who^^  proceedings  upon  process  pursuant  to  this  Act,  any  person  shall 
will  stipulate  be  permitted  to  appear  for  the  plaintiff,  who  will  stipulate  as  the 
w^hau  diroct' &c    ^^^^'^  ^^^'^^^  ^'^^^^^  ^°^  ^^^  payment  of  all  costs  and  damages  thaj 
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»ny  be  awarded  against  the  plaintiff,  although  he  can  produce 
no  special  power  for  that  purpose.     [February  19,  1787.] 

An  Act  tor  tin;  uiO'i;  spciiicly  and  c!'l'i;ctiuil  Supj)icsbioii    ol'  Tuiuiilts   and    Insunec-    ^nCip'  oy; 
tions  in  the  Connnotiwcaltli. 

WPIEREAS  in  a  free  government,  where  the  people  have  a  Preamble, 
right  to  bear  arms  for  the  common  defence,  and  the  military 
power  is  held  in  subordination  to  the  civil  authority,  it  is  ne- 
re!?sary  for  the  safety  of  the  State  that  the  virtuous  citizens 
thereof  should  hold  themselves  in  readiness,  and  when  called 
upon,  should  exert  their  efforts  to  support  the  civil  goverimient, 
and  oppose  the  attempts  of  factious  and  wicked  men  who  ma_y 
wish  to  subvert  the  laws  and  Constitution  of  their  country ;  and 
whereas  a  delay  in  suppressing  tumults  and  insurrections,  in  di- 
vers counties  of  the  State,  has  been  attended  with  alarming  con- 
sequences, such  tumults  and  insurrections  having  lately  grown 
into  the  unnatural  and  dan2;erous  rebellion,  which  now  exists  in 
the  Commonwealth,  for  the  prevention  of  like  consequences  in- 
future  : 

.Sect.  1 .  Be  it  enacted  by  the  Senate  and  Hmiat  of  Representatives, 
in  General  Court  assembled,  and  by  the  auilioriiy  of  the  same,  That 
whenever  an  insurrection  shall  have  taken  place  in  either  of  the 
counties  of  the  Commonwealth,  to  obstruct  the  course  of  justice, 
or  the  due  execution  of  the  laws,  or  there  is  reason  to  apprehend 
that  adan2:erous  insurrection  for  such  purposes  will  be  excited,  ^        .   .  ^, 

1      '1   1     ~i         1  p    1  ■    M       /v  -1  11    Duty  of  cuiit- 

It  shall  be  the  duty  or  the  civil  orncers  in  such  county,  as  well  officers,  in  case 
the  sheriif  as  the  justices  of  the  several  Courts  of  Judicature  of  an  insurrec- 
within  such  county,  immediately  to  give  information  thereof  to  ^'^"* 
his  Excellency  the  Governor,  for  the  time  being;  who  is  here-  Governor re- 


to  ex- 


by  requested  thereupon  to  exercise  the  powers  vested  in  him  by  quested 

xi:      /-I         ^v    ,•  1  i        •        •  1-    i  '  ]•        »•  X     ii  •  ercise  the  pow- 

the  Constitution,  and  to  give  immediate  directions  to  the  major-  gj.g  vested  in 
general  or  commanding  olficer  of  the  division  where  such  insur-  him  by  the 
rection  exists  or  is  apprehended,  and,  if  he  shall  think  it  neces-  Constitution, 
sary,  to  the  major-general  or  commanding  officer  of  any  other 
division  or  divisions,  to  detach  from   his  or  their  division  or  di- 
visions, such  part  of  the  militia  for  the  support  of  the  civil  au- 
thority, as  he  shall  judge  fully  adequate  for  that  purpose,   and 
for  the  apprehension  and  safe  keeping  of  those  who  may  be 
concerned  in  such  insurrection. 

Sect.  2.  And  he  it  further  enacted  by  the   authority  aforesaid, 
That  if  in  the  opinion  of  the  sheriff  or  of  any  two  of  the  justices,  If,  intiie  opiu- 
either  of  the  Supreme  Judicial  Court,  or  the  Court  of  Common  li'fforanVuvo 
Pleas  in  any  of  the  counties  of  this  CommonAvealth,  it  shall  be  justices,  it  is 
necessary,  for  the  suppression  of  any  insurrection  existino-  or  ap-  "ecessary  a 
prehended,  as  aforesaid,  in  such  county,  that  a  force  shall  be  in-  instantly  rais- 
stantly  raised  and  called  forth  for  that  purpose ;  and  if,  by  rea-  ed,  they  shall 
son  of  distance,  the  necessary  aid  cannot  be  obtained  by  order  came^^to^the 
of  the  Commander  in  Chief,  it  shall  be  the  duty  of  such  sheriff  major-general^ 
or  justices  to  certify  the  same,  under  his  or  their  hand,  to  the  ^• 
major-general   or  commanding  officer  of  the  division  wherein 
such  county  lies,  or  to  the  commanding  ofliccr  of  some  regiment 
or  corps  in  the  vicinity,  and  to  request  him  or  them  to  detach 
the  whole,  or  such  number  of  the  militia  under  the  command  of 
such  officer  for  the  support  of  the  civil  authority,  as  the  said 
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Duty  of  such 
major-general. 


Punishment,  if 
officers  of  the 
militia  refuse 
to  execute  or- 
ders. 


Penalty  if  non- 
commissioned 
officers  or  pri- 
vate's refuse  or 
neglect  to 
march,  &<:. 


Penalty  for  dis- 
suarling  any 
military  offi- 
cer, &r.  from 
the  duty  re- 
quired of  him. 


Compensation 
shall  be   made 
to  the  militia. 


justices  or  sheriff  may  think  necessary  to  defeat  the  purposes  of 
such  insurgents,  and  to  apprehend  and  safely  keep  them  for 
trial,  and,  as  soon  as  may  be,  to  give  notice  of  such  application 
to  the  Commander  in  Chief,  that  he  may  take  the  necessary 
orders  thereupon ;  and  it  shall  be  the  duty  of  such  major-gene- 
ral or  commanding  officer,  upon  such  request  being  made,  to 
detach  such  number  of  the  militia,  as  shall  be  requested  as  afore- 
said, armed  and  equipped  according  to  law  ;  and  the  militia  so 
detached  and  collected  shall  afford  their  assistance  to,  and  be 
under  the  direction  of  the  civil  officer  or  magistrate,  unless  in 
case  of  a  rebellion  declared  by  the  Legislature. 

Sect.  3.  AjuI  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  commissioned  officer  of  the  militia  shall  refuse  or 
wilfully  neglect  to  execute  any  orders  he  may  receive  from  his 
superior  officer,  to  make  a  detachment  from  the  corps  under 
his  command,  or  to  march  for  the  support  of  the  civil  authori- 
ty or  the  suppression  of  any  insurrection  as  aforesaid ;  in  addi- 
tion to  the  punishment  which  may  be  inflicted  by  virtue  of  any 
Act  for  regulating  the  militia,  if  convicted  thereof  before  the 
justices  of  the  Supreme  Judicial  Court,  he  shall  be  subject  to  be 
fined  in  a  sum  not  exceeding  fifty  pounds,  and  to  be  adjudged 
incapable  of  sustaining  any  office  in  this  Commonwealth  for  a 
term  not  exceeding  ten  years ;  to  either  or  both  of  the  said 
penalties,  according  to  the  aggravation  of  the  offence  and  cir- 
cumstances of  the  ofTender,  as  to  the  justices  of  the  said  court 
shall  seem  meet. 

Sfxt.  4.  And  be  it  further  enacted^  That  if  any  person, 
whether  non-commissioned  officer  or  private,  and  belonging 
either  to  the  train-band  or  the  alarm-list,  who  shall  be  detach- 
ed or  ordered  to  march  for  the  support  of  the  civil  authority, 
or  the  suppression  of  any  insurrection  existing  or  apprehended, 
as  aforesaid,  shall  refuse  or  neglect  to  march,  armed  and  equip- 
ped, in  the  manner  and  at  the  time  which  the  officer,  by  whom 
he  shall  be  detached,  shall  direct,  or  shall  desert  or  leave  the  ser- 
vice before  he  shall  be  regularly  discharged,  if  convicted  there- 
of before  the  justices  of  the  Supreme  Jtidicial  Court,  he  shall 
be  subject  to  be  fined,  at  the  discretion  of  the  said  court,  in  a 
sum  not  exceeding  ten  pounds. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  person  in  public  or  private  discourse  or  conversa- 
tion, or  by  any  ways  or  means,  shall  dissuade,  or  endeavour  to 
prevent  any  military  officer  from  performing  the  duty  retjuired 
of  him  by  this  Act,  or  any  person  or  persons  detached  or  or- 
dered to  march  for  the  purposes  aforesaid,  from  marching  to  the 
place  of  rendezvous,  or  from  continuing  in  the  service  until 
regularly  discharged,  each  person,  so  offending,  being  convicted 
thereof  as  aforesaid,  shall  pay  a  fins  to  the  use  of  the  Common- 
wealth not  exceeding  fifty  pounds,  and  shall  recognize  for  his 
good  behaviour  for  a  term  not  exceeding  three  years. 

Sect.  6.  And  be  it  farther  enacted  by  the  authority  aforesaid, 
That  compensation  shall  be  made  to  such  part  of  the  militia  as 
may  at  any  time  hereafter  be  detached  or  employed  agreeably 
to.  and  for  the  purposes  mentioned  in  this  Act.  [Feb.  20,  1787.] 
Add.  act.— 1809  ch.  123.     See  1810  ch.  121. 
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An  Act  for  incorporating  tlie   easterly  Part  of  the  Town  of  Davtmotith,  in  the    Chap, 
County  of  Bristol,  into  a  separate  Town,  by  the  name  of  New-Bedford.     [Feb. 
23,  1737.] 

-An  Act   for  incorporating  a  certain  Plantation  in  the  Co 
Majorbigwadnce,  or  Number-Three,  into  a  Town  by  the 
[Feb  -i3,  1787.]     See  179S  ch.  39. 


60. 


unty  of  Lincoln,  called    Chap.  61. 
he  name  of  Penobscot.  ■' 


An  Act  in  Addition  to,  and  making  Provision  for  the  more  duly  collecting  the  Re- 
venue arising  from  two  several  Acts  passed  October  the  twenty-second,  seven- 
teen hunded  and  eighty-three,  and  July  the  eighth,  seventeen  hundred  and 
eighty-six,  for  the  Suppovt  of  the  Light-Houses  in  this  Commonwealth.  [Feb. 
26,   1787.]      Repealed— 1787  ch.  31. 

An  Act  for  altering  the  time  for  holding  the  Supreme  Judicial  Court,  at  the  next 
sessions  of  the  same  court,  in  the  Counties  of  Hampshire  and  Berkshire,  and  for 
adjourning  the  courts  next  to  be  holden  in  the  Counties  of  Middlesex,  Plymouth 
and  Barntsable  ;  and  to  authorize  any  Two  of  the  Justices  of  the  same  court  to 
do  and  perform  the  Business  of  the  said  courts  at  Plymouth  and  Barnstable,  at 
the  times  to  which  they  shall  respectively  be  adjourned.     [Fib,  26,  1787.] 


Chap.  62. 

19. 

27. 


1783  ch 
1786  ch 


Chap.  63. 


An  Act  for  repealing  in  part,  a  Clause  in 
thousand   seven  hundred   and   eiahty-fi 


an  Act  passed  the  fifth  day  of  March,  one    Chap,  64. 
e,'  entitled,   "An  Act  incorporating  the    -[-jqa    u    47 


Plantation  of  Shapleigh  in  the  County  o  York,  into  a  town  bv  the  name  of  Shap- 

'■"■'■  "     [Feb. 26,  1787.]     Further 


1784  ch.  47. 


leigh,  and  for  annexing  ccrt;iin  lands  to  Lebanon." 
repealing  Art — 179-2  ch.  34. 


An  Act  for  preventing   Pejsons  serving  a    Jurors,    who,  in   consequence  of  having    Chap,  S5. 
been  concerned  in  the  present  Rebellion,  are  by  law  disqualified  therefor.     [Feb. 
26,  1787.] 


An  Act  granting  the  Privileg  ■  of  Review  in  Civil  Actions. 

Sect.  1.  BE  it  enacted  by  the  Senate  ■  nd  House  of  Representatives,  in  General 
Court  assembi'ed,  and  by  the  aufliority  0  the  same,  That  either  party  aggrieved 
at  the  judgment  of  the  Supreme  Judicial  Court,  v.'here  only  one  verdict  hath  been 
given  against  him  in  such  action,  may,  at  any  time  within  two  years,  review  the 
same  cause  and  have  one  trial  more  ;  and  there  shall  be  no  further  pleadings,  but 
the  action  shall  be  tried  upon  the  review  by  tlie  issue  appearing  upon  the  record  to 
have  been  originally  joined  by  the  parties,  but  execution  upon  such  judgment  given 
in  the  Supreme  Judicial  Couit  shall  not  b'  stayed  by  such  review,  unless  a  bond 
shall  be  given  as  is  in  this  Act  provided.  And  the  party  bringing  such  action  of 
review  shall  produce,  in  court,  attested  copies  of  the  writ,  judgment,  and  all  papers 
used  and  filed  in  the  former  trial,  and  each*;iarty  shall  have  the  liberty  to  offer  any 
further  evidence.  And  it  is  also  Provided,  That  any  infant,  feme  covert,  or  person 
non  compos  mentis,  imprisoned,  in  captivity,  or  out  of  the  United  States  of  Ameri- 
ca, shall  have  liberty  to  review  their  actions  at  any  time  within  two  yeais,  exclu- 
sive of  the  time  such  impediment  exists. 

Sect.  2.  ..4/irf  be  it  further  enacted.  That  when  either  party  shall  bring  an 
action  of  review,  and  enter  the  same,  the  whole  cause  shall  be  tiied  in  the  same 
manner  as  if  no  judgineni  had  been  given  thereon;  and  the  former  judgment  may 
be  reversed  in  whole  or  in  part,  or  greater  damages  or  less,  or  no  damages,  may  be 
given,  as  the  merits  of  the  cause  upon  law  and  the  evidence  shall  appear  to  retiuire, 
in  the  same  manner  as  if  both  parties  had  brought  their  several  writs  of  review. 

Sect.  3.  jind  it  is  further  enacted,  That  when  there  are  more  than  one  original 
defendant  against  whom  joint  damages  are  recovered,  and  one  or  more,  but  not  all 
of  them  shall  review  the  cause,  he  or  they  shall  purchase  the  writ  therefor  in  the 
name  of  all  the  original  defendants  ;  and  if  any  of  the  original  defendants  shall  not 
appear,  their  non-appearance  shall  be  entered  upon  the  court's  record;  and  he 
or  they  who  shall  appear  in  support  of  the  review,  may  prosecute  the  same  to 
final  judgment;  and  if  he  or  they  who  shall  prosecute  the  same,  shall  obtain  a 
reversal  of  the  former  judgment  in  whole,  he  or  they  shall  be  entitled  to  cost,  and 
a  restoration  of  the  damages  by  him  or  them  respectively  paid  in  satisfaction  of  the 
former  judgment  :  And  if  he  or  they  who  shall  prosecute  as  aforesaid,  shall  obtain 
a  reversal  of  the  former  judgment,  in  part  oa!y,  he  or  they  shall  be  entitled  to  costs, 
and  a  restoration  of  so  much  of  the  damages  by  him  or  them  respectively  paid  in 
satisfacion  of  the  former  judgment,  as  the  former  judgment  may  have  exceeded  the 
judgment  upon  the  review  as  aforesaid. 

Sect.  4.  j^nd  be  it  further  enacted  by  the  authority  aforesaid.  That  when 
several  damages  arc  given  against  several  defendants,  eitlicr  of  them  may  re- 
view in  the  same  manner  as  if  there  was  no  oth-r  original  defendant  in  the  cause  ; 
and  if  he  shall  obtain  a  reversal  of  the  former  judgment,  in  whole,  as  to  him,  he 
shall  be  entitled  to  a  restoration  of  all  damages  and  costs  by  him  paid  :  And  if  he 
shall  obtain  a  reversal  of  the  former  judgment,  n  p;'  t  only,  he  shell  be  entitled  to 
costs,  and  a  restoration  of  so  much  of  the  damages  by  hiui  paid  in  satisfaction  of  the 
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former  judgment,  as  the  former  judgment  may  have  exceeded  the  judgment  upon  thd 
review  as  aforesaid. 

Sect.  5.  .4nd  be  it  further  enacted  by  the  authorily  aforesaid,  That  when  any 
original  defendant  or  defendants  entitled  to,  and  intending  to  review,  shall  suppose 
that  thoy  will  be  in  danger  of  losing  the  sum  given  in  damages,  or  the  goods  or 
chattels  recovered,  if  they  are  obliged  to  pay  or  deliver  tiie  same  to  the  original 
plaintiff  or  plaintiffs,  before  a  review,  in  all  such  cases  such  defendant  or  defendants, 
liis  or  their  agent  or  attorney,  entering  into  bond  at  the  time  of  making  up  the" 
judgment,  with  sufficient  surety  or  sureties,  to  be  approved  of  by  tlie  court,  witii  con- 
dition to  prosecute  a  writ  of  review  of  the  same  action,  with  eflect,  at  the  next 
Supreme  Judicial  Court,  to  be  holden  for  the  same  county,  and  to  answer  and  pay 
to  the  original  plaintiff  or  plaintiffs,  for  the  damages,  goods  or  chattels  recovered, 
after  the  rate  of  twelve  per  cad.  per  annum,  being  double  interest  from  the  time  of 
making  npsuch  judgment,  vvitli  additional  damages  and  double  costs,  in  case  the  for- 
mer judgment  shall  be  affirmed  in  whole  ;  and  simple  interest,  if  the  same  shiill  be 
affirmed  in  part,  or  if  the  judgment  shall  be  upon  detinue  or  replevin  for  any  goods 
or  chattels,  then  to  pay  all  such  damages  as  the  jury  shall  assess  for  the  detention, 
with  double  costs ;  if  the  former  damages  are  affirtncd,  then  execution  shall  be  stay- 
ed upon  the  judgment  whereon  the  review  is  had. 

And  when  any  party  against  wliom  any  review  is  commenced,  shall  not  be  an 
inhabitant  of  this  Commonwealth,  the  writ  may  be  served  upon  such  person  as  ap- 
peared for  him  in  the  former  trial,  or  upon  the  agent  of  the  said  party,  his  attorney, 
or  trustee,  which  shall  be  deemed  a  sufficient  service  ;  and  in  such  case  the  court 
may,  at  their  discretion,  continue  the  cause  for  one  or  more  terms,  in  order  for  the 
party  to  have  personal  notice,  if  they  shall  think  that  justice  requires  it. 

Sect.  6.  J^nd  it  is  further  enacted,  That  when  one  or  more,  and  not  all  the 
original  defendants,  against  whom  joint  damages  are  given,  shall  choose  to  review 
the  cause,  he  or  they  shall  be  obliged  to  give  bond,  for  the  responding  the  whole  sum 
given  in  damages,  together  with  double  interest  and  additional  damages,  as 
before  provided ;  and  no  execution  shall  be  issued  against  the  other  original  de- 
fendants. 

Sect,  7.  .^nd  it  is  further  enacted.  That  in  all  real  actions,  where  the  de- 
fendant or  defendants  in  review  live  out  of  the  Commonwealth,  so  that  the  writ  of 
review  cannot  be  served  upon  him  or  them,  the  service  of  such  writ  upon  the  ter- 
tenant  or  person  in  possession,  shall  be  deemed  a  good  and  sufficient  service,  and  the 
defendant  or  defendants  shall  be  held  to  answer  thereupon  accordingly.  [Feb.  26, 
1787.]     Repealed— 1817  ch.  85. 
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An  Act  directing  the  Method  for  laying  out  Highways. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  Honse  of  Representa- 
tives., in  General  Court  assembled.,  and  by  the  authority  of  the  same., 
That  the  selectmen  of  the  several  towns  in  this  Government, 
are  hereby  authorized  and  empowered,  either  personally,  or 
by  such  other  person  or  persons,  as  they  shall  appoint,  to  lay 
out,  within  their  respective  towns,  particular  and  private  ways, 
for  the  use  of  such  town  only,  or  for  the  use  of  one  or  more 
individuals  thereof,  or  proprietors  therein  ;  and  if  any  particular 
person  or  persons  who  are  owners  of  the  land,  through  which 
such  private  roads  shall  be  laid  out,  be  injured  thereby,  he  or 
they  shall  receive  such  recompense  as  the  party  interested  and 
the  selectmen  shall  agree  upon,  to  be  paid  by  the  town,  or  the 
individual  person  or  persons,  for  whose  use  the  road  is  laid  out, 
or  as  shall  be  ordered  by  the  Justices  in  their  General  Sessions 
of  the  Peace,  upon  an  inquiry  into  the  same,  by  a  jury  to  be 
summoned  for  that  purpose,  or  by  a  special  committee,  if  the 
parties  agree  thereunto.  Provided  always.,  That  no  private  way 
laid  out  by  the  selectmen,  or  their  order,  as  aforesaid,  shall  be 
established  as  such,  until  the  same  has  been  reported  to  the. 
town,  at  some  public  meeting  of  the  inhabitants  thereof,  regu- 
larly notified  and  warned,  and  by  them  approved  and  allowed. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  the  selectmen  shall  unrea.sonably  delay,  or  refuse  to  lay 
out,  or  cause  to  be  laid  out,  any  such  private  way,  as  before  dc- 
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scribpcl,  "being  thereunto  requested,  in  writing,  by  one  or  more  private  ways 
of  the  inhabitants  or  proprietors  of  land  in  such  town,  then  ^^^''f  'f'^  °"^ 
the  Court  of  General  Sessions  oi  the  Peace  for  the  same  county,  fuse. 
at  any  session  thereof,  within  one  year,  if  the  request  appear  to 
them  reasonable,  may  cause  the  same  private  way  to  be  laid  out 
at  the  costs  of  the  persons  applying,  by  a  committee  of  three 
disinterested  freeholders  ;  which  committee  shall  estimate  the 
damages  occasioned  thereby  (if  any  there  be)  as  well  as  ascer- 
tain the  place  and  course  of  the  said  private  way :  The  dam- 
ages to  be  paid  by  the  town,  if  it  be  of  general  benefit,  other- 
wise by  the  individual  or  individuals  for  whose  use  and  benefit 
the  way  is  laid  out.  And  the  justices  of  the  respective  Courts 
of  General  Sessions  of  the  Peace,  upon  application  to  thera 
made  by  any  party  aggrieved  at  the  continuance  of  any  pri- 
vate way,  may  order  and  direct  a  discontinuance  thereof,  after 
notifying  and  hearing  the  parties  interested  therein,  if  they  shall 
thereupon  adjudge  and  determine  such  discontinuance  reason- 
able. 

J5ECT.  3.     Jlnd  be  it  further  enacted  hy  the  authority  aforesaid, 
That  when  any  town  shall  unreasonably  delay,  or  refuse  to  ap-  W'^"  towns 

*^  *^  ^       iinrp3  son3.r)l  V 

prove  and  allow  of  any  private  way  laid  out  by  the  selectmen  cielay  to  ap- 
thereof,  or  their  order,  and  put  the  same  on  record,  any  person  prove  or  allow 
or  persons  aggrieved  by  such  delay  or  refusal,  may  apply  to  "vay"^c."th^e*^ 
the  Court  of  General  Sessions  of  the  Peace,  for  the  same  coun-  persons  ag- 
ty,  within  twelve  months  after  such  refusal  or  delay ;   and  the  g'ieved  may 
same  court,  after  hearing  the  town  thereon,  may  accept  and  court  o'f  Ses- 
approve  of  the  said  private  way,  as  laid  out  by  the  selectmen,  sions. 
and  direct   the  same  to  be  recorded   in   the  town    book ;  or 
they  may  order  the  private  Avay  fjetitioned   for,  to  be  laid  out- 
by  a  committee  of  three  disinterested   freeholders,  to  be  by 
them  appointed  for  that  purpose ;  which  committee  shall  be 
under  similar  directions  and  obligations  as  to  locating  and  esti- 
mating the  damages  occasioned  thereby,  as  in  this  Act  is  pre- 
scribed for  a  committee  of  five,  in  locating  or  altering  a  county 
highway. 

Sect.  4.     And  be  if  further  enacted  by  the  authority  aforesaid, 
That  when  a  new  highway,  or  common  road,  from  town  to  w'hen  a  hiah- 
town  or  place  to  place  shall  be  wanting,  or  where  an  highway  way  or  com- 
or  common  road  already  laid  out,  stated  and  established,  may  !'"°"  "^"f  ^  /'°'" 

J       .  ^  111  town    to   town 

or  can  with  greater  conveniency  be  turned  or  altered,  upon  ap-  shall  be  want- 
plication  made  to  the  Court  of  General   Sessions  of  the  Peace  Jng,appiication 
Aviihin  the  same  county,  and  it  being  determined  by   them  to  to^he  Court  of 
be  of  common  convenience  or  necessity  to  have  such  new  way  Sessions. 
laid  out,  or  old  way  altered,  the  said  court  are  hereby  author- 
ized and  empowered,  by  warrant  under  the  seal  thereof,  to  ap-  To  be  laid  out 
point  a  committee  of  five  disinterested  sufficient  freeholders,  in  ders—  ''^^^°^' 
the  same   county,  to   lay  out  such  highway  or  road  ;  which  ^^.j^^  g^all  "ive 
committee  shall  give  seasonable  notice  to  all  persons  interested,  notice— 
of  the  time  and  place  of  their  meeting  ;  and  they  shall  be  un- 
der oath  to  perform  the  said  service,  according  to  their  best  and  be  under 
skill  and  judgment,  with  most  convenience  to  the  public,  and  °^^^~ 
least  prejudice  or  damage  to  private  property.     And  they  shall 
ascertain  the  place  and  course  of  said  road,  in  the  best  way  and 
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.manner  they  can  ;  which  having  done,  they,  or  the  maior  part 
anH  m^kc  le-  of  them,  shall  make  return  thereof  under  their  hands  and  seals, 
turn  to  the  next  to  the  next  Court  of  General  Sessions  of  the  Peace  to  be  held 
""'^''  in  the  same  county,  after  the  said  service  is  nerformed  ;  to  the 

end  the  same  may  be  accepted,  allowed  and  recorded,  and  af- 
terwards known  for  a  pub' ic  highway.     Providp(^  nhmyx^  That 
In  case  any       if  any  pcrson  be  damaged  in  his  property,  by  the  laying  out  or 
damayd  by  ^^  altering  such  highway,  the  town  or  district  where  the  same  is, 
the  location  of  shall  make  such  person  or  persons  reasonable  satisfaction,  ac- 

the  voad,  he      cordinE:  to  the  estimation  of  the  committee,  or  the  maior  part 
shall  be  indein-      /•  ,i       '        i      i    •  i        ^  ,i  i         -i  •  ■>        r 

nified.  ^1  them,  who  laid  out  the  same  ;  and  said  committee   are  em- 

powered and  required,  under  oath,  to  estimate  the  same,  and 
make  return  thereof  as  aforesaid.     And  if  any  person  find  him- 
self aggrieved  by  the  doings  of  the  said  committee,  in  locating 
Appeal  to         said  way,  or  in  estimating  damages,  he  may  apply  to  the  Court 
co-rt— in  case  of  General  Sessions  of  the  Peace,  provided  such  application  be 
tion—  made  to  the  said  court  that  shall  be  held  in  the  same  county, 

next  after  the  acceptance  of  such  retu^-n  ;  and  said  court  is 
hereby  empowered  to  hear  and  finally  determine  the  same  by 
a  jury,  under  oath,  to  be  summoned  by  the  sheriff  or  his  dcpu- 
jury  to  revise—  ty  for  that  purpose,  if  the  person  complaining  desires  the  same  ; 
or  new  com-      qj.  |-,y  g  j^g^^  Committee,  if  the  person  complainins;  and  the  a2;ent 
on.  for  the  town  or  district,  in  which  the  way  is  laid  out,  can  agree 

1802  ch.  135.     thereon.     And  if  the  jury  or  committee  agreed  upon  as  afore- 
I8i9ch.  44.       said,  who  are  to  be  under  oath,  shall  not  alter  said  way,  or  in- 
^  ■      '     crease  the  damages,  the  person  complaining  shall  be  at  all  the 
Costs  to  follow  costs  incurred  on  that  occasion,  to  be  taxed  against  him  by  said 
the  event.         court ;  Otherwise  such  costs  shall  be  paid  by  the  county,  and  the 
increase  of  damages  shall  be  paid  by  the  town  or  district  in 
which  such  way  is  located. 

Sect.  5.  And  be  if  further  enacted  by  the  authority  aforesaid, 
Verdict  of  a  ju-  That  the  vcrdict  of  such  jury,  or  the  report  of  the  committee 
ry,  or  .eport  of  gm-eed  upon,  as  aforesaid,  beins;  made  under  their  hands  and 

21  com  ''ittCG   clS         o  I  '  '  O 

to  fia:nages,'to  scals  to  Said  court,  and  by  them  accepted  and  recorded,  shall 
be  final,  conclude  the  person  or  persons  complaining,  with  respect  to  the 

damages,  and  also  finally  fix  and  determine  the  place  of  such 
road  or  highway. 

Sect.  6.  And  be  it  further  enacted,  That  the  Court  of  Ge- 
Court  mayor-  neral  Sessions  of  the  Peace  may  order  the  payment  of  such 
der  ih>-  dania-  g^m  or  sums  of  moncy  as  shall  be  assessed  in  damages,  to  be 
out  of  the  trea-  P^id  by  any  town  or  district,  in  consequence  of  this  Act,  out  of 
suryofthe  the  treasury  thereof ;  and  in  default  of  payment,  after  a  rea- 
^^"*  sonable  time,  may  levy  the  same  by  warrant  of  distress,  upon 

the  personal  property  of  the  inhabitants,  to  the  use  and  benefit 
of  the  person  or  persons  to  whom  the  damages  may  be  award- 
ed. 

Sect.  7..  And  be  it  further  enacted  by  the  authority  aforesaid, 
Whatbuildings  That  where  buildings  or  fences  have  been  erected,  fronting  up- 
be'^con^lnVred''  ^^-i  °^  ag^^'ost  any  training-field,  burying-place,  common  land- 
as  boundaries,  iug  place,  highway,  private  way,  street,  lane,  or  alley,  in  any 
and  whdt  as      town,  district,  parish  or  precinct  in  this  Government,  where, 

nuisances,  oCc,    r  i  i       V    .•  »  •         ,i        i  i.i  »•» 

from    length   of   time,  or  otherwise,  the   breadth   or  quantity 

thereof  is  not  known,  or  can  be  made  certain  by  the  recordg. 
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or  by  any  other  boundaries,  and  such  buildings  or  fences  have 
been  upheld,   maintained  and  continued  for  more  than  Ibrty  7&8Geo,ii. 
years  ;  such  fences  or  buildings  shall  be  deemed  and  taken  to  '^''"  ^• 
be  the  true  ancient  boundaries   thereof ;  but  no  length  of  time 
(under    threescore   years)    shall  justify  the  continuance  of  a 
fence  or  building  on  any  town  or  private  way,  or  on  any  pub-  lo  W.iu.cii.i. 
lie   highway,  a  common  training-field,  burying-placc,   landing- 
place,  or  other  piece  of  land  appropriated  for  the  general  use, 
ease  or  convenience  of  the  comnumity  at  large,  or  for  the  in- 
habitants of  any  particular  county,  town,  district,  parish  or  pre- 
cinct ;  but  the  same  may  be  removed  by  order  of  the  Court  of  1303  (,j,^  j.54  j 
General  Sessions  of  the  Peace,  or  the  Supreme  Judicial  Court,  3. 
as  a  nuisance,  upon   the  presentment  of  a  grand  jury.     [Feb. 
27,1787.]  Adcl.acts— 1796ch.  58:  1 797  ch.  30:  1802ch.  135: 
1812  ch.  121:   1818  ch.  121  :   1819  ch.  44. 

Aa  Act  for  the  due  Regulation  of  licensed  Houses,  C/lOp.  d8» 

Sect.   1.     BE  it  enacted  by  the  Senate  and  House   of  Repre-  Col.  L.  1645. 
sentatives,  in  General  Court  assembled,  and  by  the  authority  of  the  53' 57' 53"  gi' 
same^   That  no  person  whosoever  may  presume  to  be  a  common  7  w.iii.cii.io- 
victualler,  innholder,taverner,  or  seller  of  wine,  beer,  ale,  cider,  J^  Y^-  "i-cii-s- 

,  ,         '  '  ,/  ,  .,'.,'  '11  Anne  cli.  1. 

brandy,  rum,  or  any  strong  liquors,  by  retail,  orin  a  less  quan-  i  Geo.  ill.— 
tity  than  twenty-eight  gallons,  and  that  delivered  and  carried  3  Geo. ill. ch. 5. 
aAvay  all  at  one  time,  except  such  person  be  first  duly  licensed  '^^eo.i.  ci.   . 
according  to  law  by  the  Justices  of  the   Peace  of  the  same  p^"sumin-"io 
county  where  such  person  lives,  in  General  Sessions  assembled,  be  comuion 
according  to   the  resrulations  hereafter  expressed  on  pain  of  mnhoiders,  re- 
forfeiting  the  sum  of  twenty  pounds  ;  and  if  any  person  shall,  without  being 
at  any  time,  sell  any  spirituous  liquors,  or  any   mixed  liquors,  licensed. 
part  of  which  is  spirituous,  without  license  therefor  duly  had  penalty  for  sei- 
and  obtained  according  to  law,  he  shall  forfeit  and  pay  for  lingataiiwitii- 

u      rt'  *  T  •  1  1         ^1.        r     ..       out  license. 

each  oiience  a  sum  not  exceedrng  six  pounds,  nor  less  than  forty 
shillings  ;  which  fine  or  forfeilure,  as  also  the  fine  or  forfeiture 
aforementioned,  shall  enure  one  half  thereof  to  the  informer, 
the  other  half  to  the  county  where  such  ollence  is  committed. 

Sect.  2.     Be  it  farther  enacted  by  the  authority  aforesaid,  That  Licenses  shall 
all  licenses  shall  be  yearly  renewed  ;  and  that  the  clerk  of  the  ^'^  ••enewed 

I  •!  ^        .         -     ^        .  .  ,,        yeaily. 

peace  in  the  respective  counties,  Irom  time  to  time,  annually, 

before  the  granting  licenses,  shall  transmit  to  the  selectmen  of 

every  town  and  district  within  the  counfy,  a  list  of  the  names 

of  the  persons  in  such  town  or  district  that  were  licensed  the 

year  before ;  and  that  licenses  shall  not  be  renewed  to  any  per-* 

son  borne  on  such  list,  uilless  the  selectmen  of  such  town  or  Selectmen  to 

district  shall  have  considered  the  same,  and  made  return  there-  [^^"cierk  of\he 

of  to  the  clerk  of  the  peace  of  the  county  to  which  they  re-  peace  with  a 

spectively  belong,  certifying  thereon  as  follows,  viz.  certificate. 

WE,  the  subscribers,  selectmen  of  the  town  (or  district)  of  Form. 
do  hereby  certify,  that  w^e  have  maturely  consid- 
ered the  returned  list  of  such  persons  as  were  licensed  the 
year  past,  and,  to  the  best  of  our  knowledge,  the  follow- 
ing persons  named  therein  have  maintained  good  rule  and 
order  in  their  respective  houses  or  shops,  and  have  con- 
formed to  the  laws  and  regulations  respecting  licensed  pcr- 
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Proviso. 


sons,  and  are  firmlv  attached  to  the  Constitution  and  laws 
of  this  Commonwealth. 

And  no  ]icrson  shall  have  his  license  renewed  tndess  his  name 
be  inserted  in  such  certilicate,  or  in  another  ol"  the  same  tenor. 

And  no  person,  after  the  first  day  of  June,  one  thousand 
seven  hundred  and  eighty-seven,  shall  be  licensed  to  be  a  vic- 
tualler, innholder,  taverner,  or  retailer  of  spirituous  liquors,  un- 
til he  has  taken  an  oath  in  the  following  words  : 

1,  A.  B.  do  swear,  that  1  will  bear  true  faith  and  allegiance 
to  the  Commonwealth  of  Massachusetts,  and  that  I  will, 
to  the  utmost  of  my  power,  defend  the  Constitution  and 
Government  thereof,  against  traitorous  conspiracies,  and 
all  hostile  and  violent  attempts  whatsoever. 

Which  oath  may  be  administered  by  the  clerk  of  the  Court 
of  General  Sessions  of  the  Peace,  or  by  any  Justice  of  the 
Peace,  or  any  town  or  district  clerk,  in  such  towns  or  districts 
wherein  no  Justice  of  the  Peace  dwells.  And  the  justice  or 
clerk  who  may  administer  such  oath,  shall  make  certificate 
ther(K)f  to  the  Court  of  General  Sessions  of  the  Peace;  which 
certificate  shall  be  filed  by  the  clerk  of  the  said  court  among 
the  records  of  the  same  court  ;  and  a  certificate  that  such  oath 
has  been  taken,  shall  be  made  and  filed  as  aforesaid,  in  cases 
where  the  clerk  of  the  said  court  shall  administer  such  oath  ; 
and  no  certificate,  as  aforesaid,  shall  be  required  afterwards, 
upon  a  renewal  of  such  person's  license.  And  no  person  shall 
be  firstly  or  originally  licensed  to  be  a  victualler,  innholder, 
taverner,  or  seUer  of  wine,  beer,  ale,  cider,  brandy,  rum,  or 
other  strong  liquors,  by  retail,  in  the  tow^n  or  district  where 
he  lives,  other  than  such  as  produce  a  certificate  from  the  se- 
lectmen of  the  same  town  or  district,  recommending  them  as 
follows,  viz. 

WE,  the  subscribers,  selectmen  of  the  town  (or  district)  of 
do  approve  of  (inserting  the  name  of 

the  person  and  the  employment  for  which  he  or  she  is 
approbated)  in  the  said  town  (or  district)  for  the  year  en- 
suing ;  and  we  do  hereby  recommend  the  said 
as  a  person  of  sober  life  and  conversation,  suitably  quali- 
fied and  provided  for  the  exercise  of  such  an  employment, 
and  firmly  attached  to  the  Constitution  and  laws  of  this 
Commonwealth. 
And  it  shall   be  the  duty  of  the  selectmen  in  the  several 
towns,  annually,  to  certify  to  the  Court  of  the  General  Sessions 
of  the  Peace,  at  the  beginning  of  their  term  for  granting  licen- 
ses, what  number  of  innholders  and  retailers,   in   their  respec- 
tive towms,  they  judge   to   be   necessary   for  the  public  good. 
And  that  no  license  be  renewed  to  any  person  who  shall  have 
been  before  licensed,  against  whom  any  presentment,  complaint, 
or  information  shall  be  made  for  misrule  or  disorder  in  such 
house,  or  for  not  being   suitably  provided,  as  the  law  in  such 
case  requires,  to  entertain  strangers  and  travellers  at  bed  and 
board,  before  the  matter  complained  of  and  informed  against  be 
inquireel  into  and  judged  of.     Provided,  Such  presentment  ov 


1786. CiiAr.  G8.  21)9 

complaint  he  prosecuted  to  ciloct  at  or  before  the  same  court 
ibr  t^ranting  such  licenses  ;  unless  the  prosecution  be  delayed 
at  the  motion  of  the  person  applying;  for  the  license. 

Sect.  3.  Be  it  Jutihcr  enacted  by  the  •lulhorili/  ufonsaid.,  That  innlioldms  and 
all  innholdcrs,  taverners,  and  common  victuallers,  shall,  at  all  taverncissiinii, 
times,  be  furnished  with  suitable  provisions  and  lodging,  for  furnishe!"  witii 
the  refreshment  and  entertainment  of  strangers  and  travellers,  suitabis  p.ovi- 
pasturins;  and  stable-room,  hay  and  provender  (savins;  that  in  *'"."''  f-^-'^'^ 

■»,^  11  I  1  ^1  1       pain  ol  b«ing 

populous  sea-port  towns,  stable-room,  hay  and  provender  only  depiived  of 
,  are  retjuired)   for   their  horses  and  cattle,  on  pain  of  being  de-  their  license, 
prived  of  their  license.     And    every    licensed    victualler,    inn- 
holder,  Ol"  taA'crncr,  shall,  at  all  times,  have  a  board  or  sign  af-  To  have  a  sign 
iixed  to  his  or  her  house,  or  in  some  conspicuous  place  near  the  f^f^^^^ '"  ''"'" 
same,  Avith  his  or  her  name  at  large  thereon,  and  the  particular 
employment  for  which  he  or  she  is  licensed  :  And  if  any  victu- 
aller, innholdcr,  or  taverner,   enjoined   by  law  to  be  suitably 
provided  to  receive  and  entertain  strangers,  travellers  or  others, 
as  occasion  may  require,  shall  be  convicted  of  refusing  to  make  Penalty  for  re- 
suitable  provision  when  desired,  for  the  receiving  of  strangers,  ^"j'"^  ^"  P'"' 
travellers,  and  their  horses  and  cattle,  or  for  any  public  enter- 
tainment, such  person,  upon  being  convicted  thereof  before  the 
Justices  of  the  General  Sessions  of  the  Peace  of  the  county  to 
Avhich   such  person  belongs,  shall,  by  the  said  justices,  be  de- 
prived of  his  or  her  license  ;  and  the  said  justices  shall  be  and 
they  are  hereby  empowered  and  directed  to  order  the  sheriff 
of  the  same  county  or  his  deputy-sheriff  to  cause  the  sign  of 
such  convicted  person  to  be  taken  down. 

Sect.  4.     j^nd  be  it  further  enacted  by  the  authority  aforesaid, 
That  no  person  excejit  those  who  are  licensed  for  common  vie-  Penalty  if  any 
tuallers,  tavcrncrs  or  innholdcrs,  may  presume  to  sell  any  stronsr  f*"'^""  *=^'cept 

,.  •       1  •      A  •  1  •        1  1-  <•  tavfiners  or 

liquors  as  m  this  Act  mentioned,  nor  any  mixed  liquors,  part  ol  innhoiders 
Avhich  are  spirituous,  to  be  drank  in  their  houses  or  any  of  the  shall  presume 
})arts  or  dependencies  of  the  same;  and  that  if  any  person  li-  s^ronf^  o'r^mix. 
censed  to  sell  wine,  beer,  ale,  cider,  brandy,  rum  or  any  strong  ed  liqiiors. 
liquors  by  retail  only,  shall  be  convicted  of  entertaining,  or  suf- 
fering any  person  or  persons  to  drink  such  strong  liquors,  or 
mixed  li(juors,  in  their  shops,  houses,  or  parts  or  dependencies 
of  such  shops  or  houses,  he  shall  incur  and  suffer  the  like  penal- 
lies  and  forfeitures  as  are  inflicted  by  this  law  upon  persons 
selling  without  license,  to  be  recovered  and  appropriated   in 
the  same  manner. 

Sect.  5.     And  be  it  enacted  by  the  authority  aforesaid,  That  Penalty  for 
no  taverner,  innholdcr,  or  victualler,  shall  have  or  keep  in  or  kenping  impip- 
about  their  houses,  yards,  gardens,  or  dependencies,  any  dice,  ,^^'_"^  or  gam- 
cards,  bowls,  billiards,  quoits,  or  any  other  implements  used  in  j^r,,  ^.j,  ^g 
gaming  ;  nor  shall  suffer  any  person  or  persons  resorting  unto  i  3, 
any  of  their  houses,  to  use  or  exercise  any  of  the  said  games  or  ^"^^^  ^^-  ^^• 
any  other  unlawful  game  or  sport  within  their  said  houses  or  any 
of  the  dependencies,  as  aforesaid,  or  places  to  them  belonging,    . 
on  pain  of  forfeiting  the  sum  of  forty  shillings  for  every  such 
offence,  upon   due  conviction   thereof,  to  be  disposed  of  as   is 
herein  directed  ;    and  every  person  convicted  of  playing,  as 
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aforesaid,  in  aiw  such  house  or  dependencies  thereof,  shall  for- 
feit the  sum  of  twenty  shillings,  to  he  disposed  of  as  aforesaid. 
Sect.  G.     .^nd  he  it  further  enacted  hy  the  authority  aforesaid. 
Penalty  for        That  no  tavenicr,  innkec])er,  or  victualler,  shall  suffer  any  danc- 
?ng  o'r'rcvd"^*  ing  or  revelling  in  his  house  or  the  dependencies  thereof,  as 
ling,  aforesaid,  on  penalty  of  thirty  shillings,  to  be  paid  by  the  mas- 

Col.  I-.  1646.  ter  or  keeper  of  the  said  house  who  shall  suffer  the^same,  and 
1818  ch  65  ^^^  penalty  of  six  shillings,  to  be  paid  by  each  person  offending 
in  any  of  the  said  particulars,  to  be  disposed  of  as  aforesaid. 
Sect.  7.  And  he  it  further  enacted  by  the  authority  afonsaid, 
Forfriturc  for  That  no  tavcrner,  iunholder,  or  victualler,  shall  suffer  any  per- 
suftcniig  any     gQ^  ^q  drink  to  druukenuess  or  excess  in  his  or  her  house,  or 

person  to  drink         £,.  •  /.  n  i\  •      i    •    i  • 

to  excess,  or  sutlcr  an}'  minor  (travellers  excepted)  or  servant  to  sit  drinking 
minor  or  ser-  there,  or  to  havc  any  strong  drink  there,  without  special  allow- 
It "'/"without  ^"^^  *^''  *^^^^'  respective  parents,  guardians  or  masters,  on  pain  of 
allowance.  forfeiting  the  line  of  tAvcnty  shillings  for  every  offence  of  that 
kind,  to  be  appi-opriatcd  as  aforesaid. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
renaity  for  a  That  if  any  person,  after  being  duly  convicted  of  any  breach  of 
^^/.u"*^  A "^t^*^*^    this  law,  shall  asfain  break  any  part  of  this  law,  and  thereof  be 

oi  thjs  Act.  ,    ,  •         1  I     11  *^       1       1  A-     •  1  1 

duly  convict,  he  shall,  over  and  above  sunermg  the  penalty 
set  to  such  breach  of  this  law,  recognize  for  his  good  behaviour 
in  the  sum  of  twenty  pounds  for  one  year,  w^ith  two  sufficient 
sureties,  over  and  above  his  recognizance  for  good  order,  at 
For  a  third  taking  out  his  license.  And  if  any  person  convicted  of  a  se- 
breach,  cond  breach  of  this  law,  as  aforesaid,  shall  presume  again  to 

break  any  part  of  this  law,  over  and  above  suffering  the  pe- 
nalty of  this  law  for  such  breach  of  it,  he  or  she  shall  forfeit 
his  or  her  license,  not  to  be  renewed  again  for  the  space  of 
three  years  next  following. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid, 
runishment,  if  That  if  any  person,  being  duly  convicted  of  any  breach  of  this 
vfctTfi'of  a""  laAv,  shall  be  unable,  or  shall  neglect  to  pa.y  and  satisfy  the  fine 
breach  of  this  imposed,  together  with  the  costs  of  prosecution,  and  likewise 
Act  shall  be       „[yQ  boud  for  his  s;ood  behaviour,  if  it  be  on  the  second  con- 

iincibl6orsn3.11*> 

neglect  to  pay    viction,  within  twenty-four  hours  next  after  sentence  declared 

the  fine  impos-  in  that  rcspect,  it  shall  and  may  be  lawful  for  the  court,  before 

^''  whom  such  conviction  may  be,  to  order  such  offender  to  be 

)      A.      oppiily  whipped,  not  exceeding  fifteen  stripes,  for  one  offence, 

nor  less  than  ten,  and  to  restrain  the  offender  in  prison,  until 

the  said  fine  and  charges  are  paid  and  bond  given  as  aforesaid, 

or  the  order  for  corporal  punishment  be  executed. 

Sect.  10.  And  be  it  further  enacted  In/  the  authority  (foresaid, 
Persons  licens-  That  bcforc  any  person  shall  receive  a  license  to  be  an  inn- 
edshainjc-       j^oldcr,  taverncr,  victualler,  or  retailer  of  spirituous  liquors, 

come  bound  to  '       ,  i     n  i  i  i  i  '  •  i 

the  Common-     cvcry  such  pcrson  shall  become  bound  by  recognizance  to  the 

veaith.  Commonwealth,  in  the  sum  of  twenty  pounds,  as  principal,  with 

two  sureties  in  ten  pounds  each,  before  one  or  more  justices  of 

the  General  Sessions  of  the  Peace,  on  condition  following,  viz. 

Form  of  the  The  Condition  of  this  recognizance  is  such.  That  whereas 

recognizance.  ij^g  above-bounden  A.  B.  is  admitted  and  allowed,  by  the 

Justices  of  the  General  Sessions  of  the  Peace,  to  keep  a 
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f avero,  inn,  or  victuallinj^-housc,  and  to  sell  wine,  beer,  ale, 
cider,  brandy,  rum,  and  mixed  liquors,  and  other  strong 
li(|Uors  by  retail,  for  the  space  of  one  whole  year  next  en- 
suing, and  no  longer,  in  the  now  dwelling-house  of  the 
said  A.  B.  and  no  other ;  if  therefore,  the  said  A.  B.  dur- 
ing the  time  aforesaid,  shall  keep  and  maintain  good  order 
and  rule,  and  shall  suffer  no  disorders  nor  unlawful  games 
to  be  used  in  his  said  house,  or  in  any  of  the  dependencies 
thereof,  and  shall  not  break  any  of  the  laws  for  the  regu- 
lation of  such  houses,  then  this  recognizance  to  be  void  ; 
otherwise,  to  remain  in  full  force  and  virtue. 
And  before  any  person  shall  receive  license  to  be  a  retailer  Persons  Hcens- 
of  strong  lifiuors,  to  be  spent  out  of  his  house,  and  not  other-  e<3  to  be  retail- 

•  •  Crs  01  stroiiff 

wise,  such  person  shall  become  bound  by  recognizance,  as  iiquors,  shall 
aforesaid,  on  condition  following,  viz.  become  bound 

by  recogni- 

The  condition  of  this  recognizance  is  such.  That  whereas  p^j.,^* 
the  above-bounden  A.  B.  is  licensed  and  allowed  by  the 
Justices  of  the  Court  of  General  Sessions  of  the  Peace,  to 
retail  strong  liquors,  to  be  spent  out  of  his  now  dwelling- 
house  or  shop,  for  the  space  of  one  year  next  ensuing,  and 
no  longer,  and  not  otherwise  ;  if  therefore,  the  said  A.  B. 
shall  not  break  the  laws  made  for  the  regulation  of  such 
retailers,  and  shall  do  and  observe  the  directions  of  the 
law  relating  to  such  licenses,  then  this  present  recognizance 
to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

Sect.  11.  And  be  it  further  enacted  by  the  authorily  aforesaid, 
That  upon  default  being  made  upon  any  such  recognizance.  Upon  default, 
a  scire  /(/cm.*  shall  issue,  and  iudgment  and  execution  be  had  a«nrf/aa'a.s 
in  the  usual  form  :  And  that  no  recognizance  for  the  keeping 
the  laws  respecting  the  abovementioned  licenses  shall  be  put 
in  suit  for  any  breach  thereof  made  after  the  expiration  of  two 
years  from  the  time  of  taking  such  recognizance. 

Sect.  12.     ^4nd  be  it  further  enacted.  That  every  person  to  whom  any  license   This  section 

shall  be  gianted,  before  the  receiving  or  exercising  the  same,  over  and  above  the   ,-ppeHled 

recosnizance  required  for  the  due  observation  of  the  laws,  and  keeping  good  rule    2794  (-h.  23  • 
and  Older  as  aforesaid,  shall  also  become  bound  to  the  Commonwealth,  in  a  dis-   1796  ch    21.      ■• 
tinct  recognizance,  with   sufficient  sureties,  in   manner  as  aforesaid,  on  condition 
that  the  person  so  licensed  shall  duly  and  truly  pay  tlie  duties  of  excise,  according 
to  the  regulations  that  are,  or  during  the  time  of  such  person's  license,  may  be  es- 
tablished by  law. 

Sect.  13.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  time  of  granting  licenses  to  innholders  and  retailers.  Time  for 
as  aforesaid,  shall  be  at  the  first  General  Sessions  of  the  Peace  granting  licen- 
that  shall  be  held  in  course  within  the  several  counties  on  or 
next  after  the  last  Tuesday  of  June,  annually ;  unless,  upon 
application  made  to  the  General  Sessions  of  the  Peace,  at  any 
of  the  terms  stated  by  law  for  holding  said  court,  and  on  such 
day  and  time  of  the  sitting  of  such  court  as  the  justices  of  the 
same  are  wont  to  give  their  more  general  attendance,  for  license 
to  keep  an  inn,  tavern,  a  house  of  public  entertainment,  or  to 
retail  strong  liquors,  it  shall  appear  to  the  same  court,  that  the  Exceptions, 
person  applying  was  unavoidably  prevented  from  making  ap- 
plication at  the  said  first  General  Sessions  of  the  Peace,  or  that 
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ihc  necessity  of  such  license  had  Inken  place  since  that  time ; 
and  in  either  case,  that  the  public  good  makes  it  necessary  that 
the  same  should  l^e  granted  ;  in  which  case  tlic  said  justices 
are  empowered  to  grant  the  same  as  though  il  was  at  the  pro- 
per lerm  for  granting  licenses,  the  person  applying  for  such 
license  paying  therefor,  for  the  use  of  the  county,  six  shillings, 
over  and  above  the  usual  fees  and  duties. 
If  any  inn-  Sfxt.  14.     J^nd  be  it  further  enuckd,   That  when  it  shall  so 

iioicier  or  re-      happen,  that  any  licensed  innholdcr  or  retailer  shall  die  before 

tailc;  i-hall  (lie,    ,1,  •  ■       1    r  i  •    1    i-  1     n  1  1  i 

or  remove  from  the  year  IS  expired  tor  which  license  shall  have  been  granted, 
a  licensed  and  (he  widow  of  the  deceased,  if  such  there  be,  or  chihlren, 
t'll'e'y'e'ar^fs  e^x-  °*'  Other  representative,  shall  desire  to  exercise  said  employment, 
pired,  the  in  such  liccused  house,  the  remainder  of  the  year ;  and  where 
Court  pf  Ses-  ^riy  licensed  innholder  or  retailer  shall  remove  from  a  licensed 
justices,  qvo-  housc,  and  the  purchaser  or  occuj)ier  of  such  house  shall  pe- 
rumumts,may  tition  to  be  licensed  to  be  an  innholder  or  retailer  in  the  same 
license.  hoiise  for  the  remainder  of  the  year ;  in  every  such  case,  it 

shall  be  lawful,  and  the  Justices  of  the  Court  of  General  Ses- 
sions of  the  Peace  are  hereby  empowered,  at  any  of  the  terms 
appointed  by  law,  for  holding  the  same  in  such  county;  and 
any  two  Justices  of  the  Peace,  quorum  umis,  arc  also  empow^er- 
ed  to  grant  licenses  to  such  person  or  petitioner  applying  there- 
Proviso.  foi%  the  remainder  of  the  year.  Provided,  such  person  be  suit- 
ably c(ualilicd  therefor,  and  recommended  in  manner  as  the 
law  directs. 

And  the  better  to  prevent  intemperance,  and  nurseries  of  vice 
and  debauchery  : 
Justices tiirect-       Sec T.  15.     Bc  it  further  enuctcd,    That  the  Justices  of  the 
ec!  not  to  li-      Ccncral  Sessions  of  the  Peace,  in  each  county,  be  and  they  arc 
iir'rsoiiTii'irn      hereby  directed    not  to  license  more  persons  in  any  town  or 
arc  necessary    district  to  keep  houscs  for  commou  entertainment,  or  to  retail 
for  the  public     spji-i(uous  Htjuors,  as  aforcsaid,  than  the  justices  shall  judge  ne- 
cessary for  the  receiving  and  refreshment  of  travellers  and 
»  strangers,  and  to  serve  the  public  occasions  of  such  town  or 

district,  or  are  necessary  for  the  public  good:  And  all  public 
houses  shall  be  on  or  near  the  high  streets,  roads,  and  places  of 


£;reat  resort. 


Sect.  16.     ^Ind  bc  it  further  enacted  by  the  authority  aforesaid, 

Selectmen        That  the  selectmen  in  each  town  shall  cause  to  bc  posted  up 

shall  post  the  j^  j^g  houscs  and  shops  of  all  taverners,  innholders  and  re- 
names 01  com-         .,  r  ■  1  •  1  •  1     ,  T    .     •    .  1-    ,       r  .1 

nion  drunk-  tailcrs,  as  aiorcsaid,  within  such  towns  or  districts,  a  list  ot  the 
ards,  itc.  in  namcs  of  all  y)ersons  reputed  common  drunkards,  or  common 
the  iioiises  and  ^iplers,  or  common  gamesters,  mispending  their  time  and  estate 
vcrners  9nd  re-  iu  such  houscs.  And  cvcry  kccpcr  of  such  house  or  shop,  after 
t^'ieis.  notice  given  hiin,  as  aforesaid,  that  shall  be  convicted,  before 

I8if!  ci).65.  one  or  more  Justices  of  the  Peace,  of  entertaining  or  suffering 
any  of  the  persons,  in  such  list,  to  drink  or  tipple,  or  game,  in 
Pen-iity  for  J^is  or  her  house,  or  any  of  the  dependencies  thereof,  or  of  sell- 
wifo  are  post-*"'  '"K  them  spirituous  lifjuor,  as  aforesaid,  shall  forfeit  and  pay 
ed,  to  drink.      thc  sum  of  thirty  shillings. 

Sect.  17.  And  bc  it  further  enacted  by  thc  authority  aforcsaid, 
Selectmen  That  whenever  any  person  shall,  by  idleness,  or  excessive  drink- 
shaii  forbid       jng  of  spirituous  liquors,  so  mispend,  waste,  or  lessen  his  or  heV 

licensed  per-  or 
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estate,  as  thereby  either  to  expose  himself  or  herself,  his  or  her  sons  to  sell 
family,  to  want  or  indiocnl  circunislances,  or  the  town,  to  which  spirituous  h- 

,  "    ,       ,      ,  ,  ,•         I  •  quors  to  exces- 

hc  or  she  belongs,  to  a  ciiarge  or  expense  lor  the  maintenance  give  diinkers, 
or  support  of  him  or  her,  or  his  or  her  family,  or  shall  so  in-  ifJieis  and  mis- 
dulge  himself  or  herself  in  the  use  of  spirituous  lic|uors,  as  there-  [^'j,"^,'^'''  ° 
by  greatly   to  injure  his  or  her   health,  or  endanger  the  loss 
thereof,  such  selectmen  shall,  in  writing,  under  their  hands,  for- 
bid all  licensed  persons,  in  their  respective  towns  and  districts, 
to  sell  to  any  of  the  afore-described  mispenders  of  time  and 
estate,  any  spirituous  or  strong  licjuors,  in  this  Act  mentioned, 
for  the  space  of  one  year,  and  shall,  in  like  manner,  forbid  the 
licensed  persons  of  any  other  town  or  district  to  which  such 
mispendcr  may  resort  for  the  same.     And  if  any  of  the  persons  to  renew  the 
contained  in  the  said  prohibition  shall  not,  in  the  opinion  of  the  prohibition,  ia 
said  selectmen,  or  the  major  part  of  them,  have  reformed  dur-  '^'^^^~ 
ing  the  said  year;  in  such  case,  the  selectmen  of  such  town  or 
district  shall  renew  the  prohibition  in  manner  as  aforesaid  ; 
and  if  any  licensed  victualler,  taverner,  innholder,  or  retailer 
of  spirituous  or  strong  liquors,  shall,  during  any  such  prohibi- 
tion, sell  to  any  person  contained  therein,  any  spirituous  licjuors, 
in  this- Act  mentioned,  he  shall  forfeit  and  pay  for  each  offence 
the  sum  of  twenty  shillings,  to  the  use  of  the  towai  or  district  Penalty  for 
where  such  mispender  lives,  to  be  sued  for  and  recovered  by  seiime;  to  such 
the  treasurer  of  such  town  or  district.  ^^'^  '  " 

And  whereas  the  giving  credit  to  the  town  inhabitants,  and 
others,  living  near  houses  of  public  entertainment,  very  much 
tends  to  the  destructive  expense  of  time  and  money  of  many 
persons : 

Sect.   18.     Be   it  therefore  enacted.  That  if    any  innholder,  r    i  u      r 

.,  ,,  ,  "^  -ii  •         Innholders,  Kc. 

retailer,  alehouse-keeper,  or  common  victualler,  trust  or  give  vvho  shall  trust 
credit  to  any  person  inhabiting  in  the  same  town  where  they  o""  s've  credit 
are  trusted,  or  to  any  person  whose  place  of  abode  is  within  of  tile^own"*^ 
five  miles'  distance,  for  victuals  or  drink,  for  more  than  ten  for  more  than 
shillings,   such  innholder,    retailer,  alehouse-keeper,    or  com-  }^^-  ^^'^^^  ^°^^ 
mon  victualler,  shall  lose  all  such  sums  so  trusted  ;  and   all  ac-  trusted. 
tions  hereafter  brought  for  such  debt  or  debts  shall  be  utterly  ^  Ceo.l.  ch.  s. 
excluded  and  barred.     And  the  defendant,  in  such  action,  may 
plead  the  matter  specially,  or  under  the  general   issue  give  the 
matter  in  evidence,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

And  for  the  better  inspecting  of  licensed  houses,  and  the  dis- 
covery of  such  persons  as  shall  presume  to  sell  without  license  : 

8ect.  19.  Be  it  enacted  bi/  the  authority  aforesaid,  That  the  se-  Tythingmen  to 
lectmen  in  each  town  or  district,  respectively,  shall  take  due  uuaiJv!^"  ^^'' 
care  that  tythingmen  be  annually  chosen,  at  the  general    meet- 
ing for  the  choice  of  town-officers,  as  is  by   law  provided  ;  and 
upon  any  vacancy,  to  fill  up  the  number  at  any  other  town- 
meeting;  which  tyihingmen  shall  have  power,  and  whose  duty  rp,  .    , 
it  shall  be,  carefully  to  inspect  all  licensed   houses,   and  to  in- 
form of  all  disorders  or  misdemeanours  which  they   shall  dis- 
cover, or  know  to  be  committed  in  them,  or  any  of  them,   to  a 
Justice  of  the  Peace,  or  lo  the  General  Sessions,  within  (he  same 
county  ;  as  also  of  all  such  as  shall  sell  spirituous  liquors  as 
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aforesaid,  without  license  :  And  in  like  manner  to  inform  of  all 
idle  and  disorderly  persons,  profane  swearei-s  or  cursers,  sab- 
bath-breakers, and  the  like  oftenders,  to  the  intent  they  maybe 
pvniishcd  :  Every  of  which  tythingmcn  shall  be  sworn,  as  other 
town-officers  are,  to  the  faithful  discharge  of  his  office,  and  shall 
be  entitled  to  such  part  of  the..penalties  enjoined  by  this  Act,  as 
by  law  accrues  to  the  informer. 

Sect.  20.  ^^nd  be  if  further  enacted  by  the  authority  aforesaid, 
liv'elToi^dh-  "That  all  fines  and  penalties  arising  for  any  of  the  offences  aforc- 
posed'of.  said,  not  otherwise  appropriated,  shall  be  disposed  of,  one  half 

thereof  to  the  use  of  the  county  where  the  offence  is  committed, 
and  the  other  moiety  to  him  or  them  who  shall  inform  and  j-»ros- 
ecute  for  the  same  ;  except  where  the  offence  is  prosecuted  by 
1803  ch.  154    "^  erand  jury,  before  the  Supreme  Judicial  Court,  or  Court  of 
*  3.  General  Sessions  of  the  Peace  ;  in  which  case,  the  whole  for- 

feiture to  be  to  the  use  of  the  county. 
Justices  of  the        ^"*^  cvcry  Justicc  of  the  Peace  is  hereby  empowered  to  hear 
Peace  empow-  ^ud  determine  any  of  the  offences  above  mentioned,  committed 
ered  to  hear      within  his  couuty,   where  the   penalty  doth  not  exceed   four 
offenccs^wliere    ponids,  and  not  Otherwise.  And  every  Justice  of  the  Peace  be- 
the  penalty        forc  whom  such  convictiou  shall  be  had,  and  where   the   party 
^"d'^  4/^  ^^'      convicted  doth  not  appeal,  shall  make  a  certificate  of  the  same  ; 
and  the  justice  before  whom  such  conviction  is,  shall  cause  the 
same  to  be  fairly  written,  and  shall  return  the  same  to  the  then 
next  General  Sessions  of  the  Peace  for   the  countj'-  where  the 
said  offence  is  committed,  there  to  be  read  over  in  open  court, 
and  filed  among  the  records  of  the  same  court,  to  the  end,  among 
other  things,  that  it  may  be  known  that  the  breakers  of  this  laAv 
are  duly  prosecuted.     [February  2S,  llSl.']     Add.   acts — 1792 
ch.  25:"  1807  ch.  127:   1816  ch.  112:   1818  ch.  65. 

Chan    60  "'^"  '^^"^  ^'^'  i'K^oiporating  certain  peisonsfoi-  the  pu.pose  of  building  a  Bridge  where 

^  *        *  Penn3'-Forrv  has  been  usually  kept,    and  for   supporting   the  same.     [March  1, 

1787.]     See  1801  ch.  63. 

Chnn    70         ■^"  ■^^'^  ^'^^  granting  further  Time  to   the  Commissioners,  appointed  by  Congress, 
/*  for  completing  the   running   of  the    Line   of  Jurisdiction  between  the  Common- 

1785  ch.  11.  wealth  of  Massachusetts  and  the  State  of  JVew-York,  on  the  easterly  part  of  the 

State  of  New-York.     [j¥arc/j  1,  1787.] 

/-</  71  An  Act  for  dividini  the  County  of  Hampshire  into  three  districts,  for    tlie   purpose 

'    /  *  of  choosing  Registers  of  Deeds,  and  for  determining  the  Places  at  which  Courts  of 

Probate  shall  in  future  be  holden  in  the  saifl  Countj'.  [March  1,  1787.]  Become 
inoperative  by  the  division  of  Hampshire  into  three  counties — 1811  ch.  61.  137. 
141 — and  other  Acts  respecting  the  Probate  Courts  in  those  counties — 1813  ch. 
157:  1315  ch.  13:  1821  ch.  51. 

Chap,  72.        -^^'^  ^'^'^  '"  empower  the  Town  of  Lebanon,  in  the  County  of  York,   to    assess  and 
•^     .  collect  a  Tax  upon  the  lands  lying  witliin  the  same,  for  Ministerial  Charges  tliat 

have  arisen  since  June  the  twenty-sixth,  one  thousnnd  seven  hundred  and  eighty- 
two,  and  such  as  may  hereafter  arise.     [Marrh  1,  1787.] 

Chap,  73.  An  Act  establishing  aiifi  regulating  the  Fees  of  the  several  officers  and  other  Per- 
sons  hereafter  mentioned,  and  for  repealing  the  Laws  heretofore  made  for  that 
Purpose.     [Februari/ 2fi,  1787.]     Repealed— 1787  ch.  65  :  1795  ch.  41. 

Chap,  74  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  in  addition  to  an  Act  passed  in 

■'  *        *  the  Year  of  our  Loid  one  tbousand  seven    hundred   and    seventy-three,  entitled, 

13  Geo.  HI. —       An    Act   to  prevent  the  Destruction  of  Alewives  and  other  Fish  in  Ipswich-River, 

and  to  encourage  the  increase  of  the  same."    [March  2,  1787.]     Repealed— 1787 

ch.  53. 
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An  Act  for  determinina;  at  what  Timos  and  Places  the  several  Courts  of  Goneral    Q]mp^  7^^ 
Sessions  of  thn  Peact-  aiitl  Courts  of  Co.nmoii  Pluas  shall  bu  lu'ki,  williin  and    for  •'  * 

the  several  Coiniiies  within  thisCoiniiionwcalth,  and  for  rcpealina;  all  Laws  here- 
tofore made  for  that  purpose.     [Marcli  2,  1787.]     Repealed — 1790  ch.  10. 

An  Act  for  settin;;  off  that  Part  of  the  home  Farm  of  William  Whitney,  which  lays    CIuip.  7C. 
in  the  Town  of  Gardner,  to  the  Town  of  Wincheudon.     [March  2,  1787.] 

An  Act  for  naturalizing  William  Martin,  and  others.     [March  2,  17n7.]  Chap.  77. 


An  Act  in  addition  to  a 
Desertion  of  French 


an  Act,  entitled,  ''  An  Act  more  eftoctually   to  prevent   the    Qjiap.  70. 
Sailors.-'     [March  2,  1787.]  1781  ch.  21. 


An  Act  granting  certain  Privileges  to  the    Proprietors   of  tbe   Slittin^-RJill  in  the   Qlidn,  79, 
Town  of  Taunton,  in  the  County  of  Bristol,  [^/i/rc/i  2,  1787.]    E.\pired — March  "' 

2,1788.     Revived— 1787  ch.  44.     Repealed— 1797  ch.  71. 


An  Act  in  addition  to 
the  Militia  of  this  C 


the  several  Laws  now  in  force  for  regulating   and   governing    Qficip,  GO. 
ommonvvcalth.     [Jliarc/t  2,  1787.]     Repealed— 1791  ch.   64.  "^ 


An  Act  making  Provision  for  the  Repair  and  Amendment  of  Highways.  Qhan.  G 1 . 

Sect.  1.  BE  it  enacted  by  the  Seyiute  and  House  of  Rcpre-  SAV.&.M. 
sentalives.  in  General  Court  ussemhhd^  and  by  the  authority  of  '^'^-  ^^' 
the  same,  That  all  highways,  town-ways,  causeways,  and  bridges, 
lying  and  being  within  the  bounds  of  any  town,  shall  be  kept 
in  repair  and  amended  from  time  to  time,  that  the  same  may  be 
safe  and  convenient  for  travellers,  with  their  horses,  teams,  carts, 
and  <:arriages,  at  all  seasons  of  the  year,  at  the  projicr  charge 
and  expense  of  the  inhabitants  of  such  town  (where  other  suf- 
ficient provision  is  not  made  therefor)  and  there  shall  be  chosen 
two  or  more  .suitable  jier^ons  in  each  town,  at  the  annual  meet- 
ina;  in  March  or  April,  who  shall  be  denominated  .surveyors  of  «, ,„.„„„..    ^ 

•    1  1  •  f"     1  1  •       iM  1  survcyoih  or 

highways,  to  be  notified  and  sworn  in  like  manner  as  other  highways  shan 
ofiicers  of  the  same  town,  and  in  case  of  refusal  to  serve,  shall  ^'^  chosen  aa- 
forfeit  and  pay  the    sum    of  three   pounds,  to  the  use  of  such  '^'^^j^^.l^  i, 
lown,  district  or  plantation  :  Provided,  no  person  shall  be  held 
and  obliged  to  serve  more  than  one  year  in  three  years;  and 
the  surveyors  thus  chosen  and  sworn,  shall  have  full  power  and  Their  power, 
authority  to  cut  down,  lop  ofi",  dig  up  and  remove    all  sorts  of 
trees,  bushes,  stones,   fences,  rails,    gates,  bars,  inclosures,  or  • 

other  matter  or  thing  that  shall  any  way  straiten,  hurt,  hinder 
or  incommode   the    highway  or   town-way,  and  also  to  dig  for 
stone,  gravel,  cla}'-,  marie,  sand,  or  earth,  in  any  land  not  plant- 
ed or  inclosed,  and  the  materials  thus  dug  up,  to  remove  to 
such  place  or  places  in  the  highways,  for  the  repair  and  amend- 
ment thereof,  as  they  shall  determine  necessary.     Provided  al-  Proviso  that 
7001/5,  That  no  surveyor   of  highways  shall  i  cause  any  water-  °'^f*''"^^'*'"^ 
course,  occasioned  by  the  wash   of  any  highway  or  town-way,  be  made  to  the 
to  be  so  conveyed  by  the  side  of  such    highway  as  to  incom-  injury  oi  m-. 
mode  any  person's   house,  store,  shop,  or  other  building,  or  to  "^'^i^"^'  • 
obstruct  any  person  or  persons  in  the  prosecution  of  his  or  her 
business  or  occupation,  without  the  approbation  and  consent  of 
the  selectmen  of  such  town  or  other  place,  signified,  in  wriiing,  to 
such  surveyor;  and  any  person  or  persons,  who  may  consider  him 
or  herself  to  be  aggrieved  by  such  water-course,  may  complain  to 
the  selectmen  of  such  town  or  other  place;  and  the  selectmen,  * 
on  receiving  such  complaint,  shall  proceed  1o  view  such  water- 
course so  complained   of,   and    after   attending  to  ihe  circum- 
stances of  the  same,  shall,  if  they  think   it  reasonable,  direct 
VOL.  I.  *     39  ■ 
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sucli  surveyor  to  alter  the  said  water-course,  in  such  way  and 
manner  as  they  shall  think  just  and  proper  ;  and  when  the  high- 
ways are  blocked  up,  orincumbered  with  snow,  the  surveyors 
shall  forthwith  cause  so  much  thereof  to  be  removed,  or  trod 
down,  as  will  render  the  roads  passable. 

Sect.  2.  Ayid  be  it  further  enacted  by  the  authority  aforesaid^ 
Selectmen  or  That  the  selectmen  or  assessors  of  each  town  are  authorized, 
assknYimits  to  empowered  and  directed  to  assign  and  appoint,  in  writing,  an- 
tiie  surveyors,  nually,  to  the  surveyors,  their  several  limits  and  divisions  of  the 
1786  ch.  53.  highways  and  town-ways,  for  repair  and  amendment,  unto  which 
assignments  the  said  surveyors  are  directed  to  observe  and  con- 
form themselves. 

Sfxt.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
feach  town  That  each  town,  at  some  public  meeting  of  the  inhabitants 
shall  raise  such  thereof,  regularly  notified  and  warned,  shall  vote  and  raise  such 
necessary^fbr  ^  ^"'^^  of  money,  to  be  expended  in  labour  and  materials  on  the 
the  repair  of  highways  and  town-ways,  as  they  shall  determine  necessary  for 
highways.  the  purposc:  And  the  assessors  shall  assess  the  same  on  the  polls 
and  ratable  estate,  personal  and  real,  of  the  inhabitants,  resi- 
dents and  non-residents  of  their  town,  as  other  town  charges 
-,  ^        are  by  law  assessed,  and  deliver  to  each  surveyor  a  list  of  the 

planner  of  as-  ''  ,     ,  '  i  •    i      i  ii  ^   c 

sessing  the        persons,  and  the  sums  at  which  they  are  severally  assessed,  tor 
same.  his  limits.     And  the   surveyor   shall  give  reasonable  notice  (in 

writing,  if  desired)  to  each  person  in  his  list,  of  the  sum  he  is 
assessed  to  the  highways  and  town-ways,  and  also  to  the  inhabi- 
Surveyors  to      tants  Within  his  district,  assessed  as  aforesaid,  six  days'   notice 
th^  "°^"^^  '°     (extraordinary  casualty  excepted)  of  the  times  and  places  he 
their  lists—       shall  appoint  for   providing  materials   and    labouring ;  to  the 
end,  each  person  may  have  opportunity  to  work  on  the  high- 
ways and  town-ways,   in  person    or  by  his  substitute,  or  with 
his  oxen,  horses,  cart  and  plough,  at  the  rates  and  prices  the 
town  shall  affix  to  such  labour,  to  the  full  amount  of  the  sum  at 
which  he  is  assessed  ;  or  he  may  pay  the  surveyor  in  money  the 
•  sum  he  is  assessed,  in  which  case  the  surveyor   shall  carefully 

expend  the  sums  thus  paid,  in  labour  and  materials,  for  repair- 
ing the  highways  and  town-ways    in  his  limits,  according  to  his 
best  discretion.     And   the    surveyor,    at  the  expiration  of  his 
1796  ch,  58.       term,  shall  render  to  the  assessors,  for  the  time  being,  a  list  of 
such  persons  as  shall  have  been  deficient  (if  any  such  there  be) 
^to  return  rie-  in  working  out  their  highway  rate,  or    otherways   paying   him 
assessors.*" ^^^  the  suni  assessed  therefor;  which   deficient    sums  shall  by  the 
assessors  be  put  in  a  distinct  column,  in  the  next  assessment  for 
the  town  tax,  and  collected  by  the  constable  or  collector  there- 
of, as  other  town  taxes  are  collected,  and   paid   into  the  town 
treasury,  for  the  use  of  the  town. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
asses"ed'siiair  That  when  the  sum  appropriated  and  assessed  for  the  repair  of 
be  insufficient,  the  highways  and  town-ways,  in  the  limits  of  any  particular 
surveyor's  survcyor,  shall  not  fully  answer,  or  be  insufficient  for  that  pur- 
cages!^ '"  ^  pose,  it  shall  be  lawful  for  the  surveyor,  with  the  consent  of  the 
selectmen,  or  the  major  part  of  them,  where  such  deficiency 
happens,  to  employ  such  of  the  inhabitants  of  the  town,  upon 
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•the  repair  of  the  ways  in  his  limits,  as  shall  make  up  that  de- 
ficiency ;  and  the  pei'sons  thus  employed  shall  be  equitably  paid 
out  of  the  town  treasury  therefor. 

Sect.  5.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  lawful  for  any  person  to  pull  down  and  remove  incumbrances 
nny  gates,  rails,  bars  or  fence,  upon  or  across  any  highway  or  •»"»"  across  any 
county  road,  unless  such   gate,  bars  or  fence  have  been  erected  ^c  pulled  'down 
or  continued  by  the  leave  and  license  of  the  Court  of  General  or  removed  by- 
Sessions  of  the  Peace,  for  the  same  county  ;  and  if  any  such  in-  ""^'  ps''^°"- 
cumbrance  be  in  or  across  any  private  way,  the  same  may  be 
removed  by  the  order  of  some  Justice  of  the  Peace  of  the  same 
county,  unless  the  gate  or  bars    were  erected  or  continued  by 
the  leave  of  the  town,  or  the  person  or  persons  for  whose  par- 
ticular use  and  benefit  the  private  way  was  laid  out :  And  any 
person  aggrieved  by  the  removal  of  such   gate,  bars  or  fence, 
shall  be  relieved  at  the  Court  of  General  Sessions  of  the  Peace 
for  the  same  county,  if,  upon  examination,  it  shall  appear,  that 
the  same  were  erected  or  continued   by  license   or   leave  as 
aforesaid. 

Sect.  6.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  when  any  building,  fence,  or  other  incumbrance  erected.  When  any  in; 
or  continued  on  any  town  or   private  way,   or  on  any  public  c"mbrance 
highway,  a  common  training-field,  burying-place,  landing-place,  judged  a  niii- 
or  other  piece   of  land  appropriated  for  the  general  use,  ease,  sancp,  costs 
or  convenience  of  the  community  at  large,  or  the  inhabitants  ot  of  prosecuimn 
any  county,  town,  district,  parish  or  precinct,  shall,  by  any  court 
having  cognizance  thereof,  be  adjudged  and  determined  a  nui- 
sance, and  ordered  to  be  abated  ;  in  case  the  materials  of  such 
building,  fences  or  other  incumbrance,  upon  a  public  sale  there- 
of at  auction,  shall  be  insufficient  lo  pay  the    costs  and  charges 
of  prosecution  and   removal,  the   court   from  whence  the  pro- 
cess for  removal  shall  issue,  shall  and  may  order  the  deficient 
sum  to  be  raised  and  levied  from  the  goods  and  chattels  of  the 
person  or  persons  who  shall  be  convicted  of  erecting  or  continu-  ' 

ing  the  same. 

Sect.  7.  And  be  it  further  enacted  by   the  authority  aforesaid, 
That  if  any  person  shall    lose  a  limb,  break  a   bone,  or    re-  Damage  imp- 

•^ ,  .    .  •      1  •  ■      I  •      1  X  penuig  tliroueU 

ceive  any  other  mjury  m  his  person,  or  in  his  horse,  team,  or  Jjefects  in  ways 
other  property,  through  any  defect,  or  want  of  necessary  repair  or  bridges  shall 
and    amendment  of  any   highway,  causeway,  or  bridge,   the  ^'^  '"^^'^  ^oc"^ 

t'  O  ./'  ./'  r    1        by  the  county 

person  or  persons  injured  thereby  shall  and  may  recover  oi  the  or  town. 
county,  town,  the  person  or  persons  who  are  by  law  obliged  to  5  w.  fc  M. 
keep  the  same  highway,  causeway,  or  bridge  in  repair,  in  case  ch.  8. 
they  had  reasonable  notice  of  the  defect,  double  the  damages 
thereby  sustained,  by  a  special  action  of  the  case,  before  any 
court  proper  to  hear  and  determine  the  same.     And  if  the  life 
of  any  person  shall  be  lost  through  the  deficiency  of  the  way, 
causeway,  or  bridge,  or  for  want  of  rails  on  any  bridge,  the 
county,  town,  or  persons,  who  are  by  law  obliged  to  repair  and 
nmend  the  same,  shall  be  liable  to  be  amerced  in  one  hundred  ^ 
pounds,  to  be  paid  to  the  executor  or  administrator  of  the  de- 
ceased, for  the  use  of  the  heirs,  devisees  or  creditors,   upon  a 
<X)nviction  before  the  Court  of  General  Sessions  of  the  Peace. 
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or  Supreme  Judicial  Court,  on  a  presentment  or  indictment  of 
Proviso.  the  grand  jury.     Provided,  The  county,  town,  or  other  person 

or  persons,  who  of  right  ought  to  maintain  and  keep  the  same 
in  repair,  had  been  previously  notified  of  such  v/ant  of  repair 
and  amendment,  in  writing,  under  the  hands  of  two  or  more 
credible  witjiesses,  or  by  the  presentment  of  the  grand  jury,  or 
by  information  of  the  attorney-general,  or  the  person  acting  for 
the  Government  in  his  absence,  filed  in  the  court  of  General 
I803ch,lo4,{3.  Sessions  of  the  Peace,  or  the  Supreme  Judicial  C)ourt. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid, 
If  towns  ncg-  That  if  any  town  shall  neglect  to  vole  or  agree  upon  a  sum  to 
ii>ct  to  agiee  ]-)q  asscsscd  for  the  express  purpose  of  repairing  and  amending 
a^'simi  hi^Vue  ^he  highways  and  town-ways,  or  shall  not  otherwise  provide 
repair  of  the  for  efi'ectually  amending  and  repairing  such  ways,  each  surveyor 
highways,  &c.    g]^j,ij   gssiffn   to  the  several  persons   in  his  limits,  their  ratable 

siiiveyois  to  .     '^     „   ,  i  i      r  i       i         i  i 

assign  each       proportion  ot  days  work,  and  oi  cart,  team  and  plough,  accord- 
pevsonhis  jng  (o  his  real  and  personal  property,  as  near  as  he  can,  and 

tion.^  ^ ^'^°^°'^"  shall  assign  certain  days  for  amending  and  repairing  the  ways, 
having  regard  to  the  season  of  the  3^ear.  and  give  notice  thereof 
to  the  persons  in  his  limits,  upwards  of  sixteen  years  of  age, 
^       .  and  liable  bv  law  to  be  taxed,  six  days  at  least  before  the  time 

To  assign  cer-  .  i  /      '  •  t  *^      \  i     i 

tain  days  for      assigned  (except  m  extraordmary  cases)  to  attend  the  service 

working.  with  suitabfe  tools,  and  with  carts  and  teams  (if  any  they  have) 

the  notice  to  be  i)i   v.rifing  and  delivered  the  person,  or  left  at 

his  usual  place  of  abode;  and  if  any  person,  being  thus  notified, 

shall  make  default  of  attending  and  A\orking,  by  himself  or 

other  sufficient  person  in  his  stead,  or  with  his  cart  and  team, 

as  he  shall  be  appointed  and  assigned,  he  shall  forfeit  and  pay 

Penalty  for  dc-  five  shillings  for  cacli  day's  neglect,  and  for  default  of  his  cart 

fault  oi  attend-        |  icam  with  thc  driver,  ten  shillings  a  day,  and  in  that  pro- 
ing  and  work-  ■        r-  i  i  ^p.*''  .  ^, 

ing.  yjortion  lor  a  longer  or  shorter  space  oi  time ;  one  moiely  to  the 

use  of  the  town,  to  be  expended  on  the  highways  and  town- 
ways  as  the  selectmen  shall  order,  and  the  other  moiety  to  the 
use  of  the  surveyor,  to  be  recovered  by  complaint,  before  any 

Proviso.  justice  in  the  same  county.     Provided,  The  same  be  made  in 

one  year  after  thc  forfeitures  are  incurred,  and  not  afterwards, 
according  to  the  form  hereafter  prescribed ;  in  which  prosecu- 
tion, thc  Surveyor  may  be  admitted  as  an  evidence,  as  to  the 
time  and  manner  of  notice,  and  the  quantum  of  labour  assign- 
ed to  the  adverse  party.  And  the  penalties  incurred  by  ser- 
vants or  minors  shall  be  recovered  of  the  parents,  masters,  or 
guardians,  under  whose  immediate  care  and  control  they  may 
then  be. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  following  shall  be  the  form  of  the  surveyor's  complaint 
to  a  justice  upon  such  occasion,  viz. 

„        ,.,  To  A.  B.  one  of  the  Justices  of  the  Peace  for  the  county  of 

Form  of  the  ■^_,  ,    •         ^,     r\        r    r->      •  ^  ri  I-       T 

i^urveyor's  S.  complauis  L.  i).  OI  K.  m  the  same  county  [addiiionj 

rompiairittoa  and  One  of  the  surveyors  of  highways  in  the  said  town  of 

ustice.  j^^  ^^^.  ^j^g  y^^j.  ^i^ijy  -jppQirited  and  sworn,  that  P.  D. 

of  R.  aforesaid  [addition]  a  person  by  law  liable  to  work 
on  the  highways  (or  S.  D.  a  son  or  servant,  or  ward,  ol#- 
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the  case  may  be)  within  the  limits  assigned  the  complain- 
ant, in  the  same  town,  was  assessed  days  (or  with  his 
cart,  team,  &c.  as  the  case  may  be)  and  was  duly  notified 
to  attend,  and  v.ork  out  the  same  on  the  day  or  days 
of  .\  ct  the  sind  P.  D.  did  not  appear  and  work  in  per- 
son, nor  did  he  send  a  sufFicient  substitute  in  his  stead,  but 
made  doJault  therein,  whereby  he  hath  forfeited,  and  ought 
to  pay  to  the  complainant  the  sum  of  one  moiety  to 
the  use  of  the  said  town  ofR.  to  be  expended  on  the  high- 
ways and  town-ways  therein,  as  the  selectm-en  thereof  shall 
direci,  and  the  other  moiety  to  the  use  of  the  complainant ; 
wherefore  he  prays  that  the  said  P.  D.  may  be  cited  to  ap- 
pear at  a  snort  day,  to  shew  cause  (if  any  he  has)  where- 
fore a  warrant  of  distress  ought  not  to  issue,  to  levy  the  said 
forfeitures  upon  the  goods  and  estate  of  the  said  P.  D. 
and  in  want  thereof,  on  his  body,  with  reasonable  costs, 
&c.                                                      C.  D. 

Upon  which  complaint,  the  iustice  may  issue  a  warrant  to  ,     . 

'  (V  -c      ''i  1  •  1    Justice  may  is- 

f^ome  sworn  oihcer,  to  notny  the  respondent,  at   a  tune  and  gue  a  warrant 
place  therein  mentioned,  to  appear  and  shew  cause  (if  any  he  to  notify  the 
has)  wherefore  a  warrant  of  distress  should  not  issue.     Which  respondent,vtc. 
warrant  may  be  served  by  reading  the  same,  with  the  complaint 
aim'  \ed,  to  the  respondent,  seven  days  at  least  before  the  da}'^ 
as;:.gned  for  a  hearing,  or  leaving  an  attested  copy  thereof  at 
the  respondent's  usual  place  of  abode,  seven  days  or  more  before 
the  day  of  trial.     And  if  the  respondent,  being  notified  as  afore- 
said, shall  not  appear,  or  appearing,  shall  not,  in  the  opinion  of  iftherespon- 
the  justice  (from  whose  determination  herein  no  appeal  shall  aent«haiinot 
be  made)  shew  sufficient  cause,  he  shall  enter  up  judgment  there-  ^v^a^-^am  of  dis- 
on,  that  a  warrant  of  distress  issue  for  such,  or  so  much  of  the  tress  shall  is- 
sums  prosecuted  for,  as  shall  appear  forfeited,  and  costs.     But  ^"''• 
in  case  the  respondent  shall  make  it  appear,  that  he  was  un- 
reasonably assessed,  or  that  he  was  not  duly  notified  thereof,  or 
shall  make  any  other  legal  or  sufficient  excuse  to  exempt  him 
fully  from  the  forfeitures,  the  justice  shall  enter  up  judgment, 
that  the  respondent  be  acquitted  and  discharged  from  the  for- 
feitures for  which  he  is  now  prosecuted,  and  that  he  recover 
against  the  complainant  his  costs.     And  the  warrant  of  distress 
for  levying  the  forfeitures,  when  the  same  shall  appear  to  be 
incurred,  shall  run  in  the  form  following,  viz. 

[Seal.]    S SS. 

To  the  Sheriff  of  the  County   of  S.    or  his  dejndy^  or 
Constable  of  the  town  of  R.  in  said  county^ 

Greeting. 
WHEREAS  P.  D.  of  R.  aforesaid  [addition]  on  the  Form  of  the 

day  of  did  not  appear  before  me,  A.  B.  Esq.  one  of 

the  Justices  of  the  Peace  for  the  county  of  S.  to  answer 
the  complaint  of  C.  D.  of  said  R.  [addition]  and  one  of 
the  surveyors  of  highways  for  said  town,  for  the  year 
for  not  working  on  the  highways  and  townways,  in  said 
town,  as  he  was  assigned  by  the  said  C.  D.  who  request- 
.cci  a  warrant  of  distress  to  issue,  for  the  sum  of 


warrant. 


31«  1786. Chap.  81. 

shillings,  incurred  by  his  neglect  in  that  behalf^  and  for 
his  costs,  agreeably  to  the  statute  in  that  case  made  and 
provided,  although  duly  summoned  for  that  purpose  (or 
appearing  before  me,  A.  B.  Esq.  one  of  the  Justices  of  the 
J*eace  for  the  county  of  S.  to  answer  to  the  complaint  of 
C.  D.  of  said  R.  [addition]  and  one  of  the  surveyors  of 
highways  in  said  town  for  the  year  for  not  working, 

in  person,  or  with  his  team  and  cart,  &c.  on  the  high- 
ways and  townways  in  said  town,  as  he  was  assigned  by 
the  said  C.  D.  did  not  shew  sufficient  cause,  wherefore  a 
warrant  of  distress  should  not  issue  for  the  sum  of 
shiUings,  incurred  by  his  neglect  in  that  behalf,  and  for 
costs,  agreeably  to  the  statute  in  that  case  made  and  pro- 
vided) and  judgment  was  thereupon  rendered,  that  a  war- 
rant of  distress  should  issue,  for  shillings,  being  the 
forfeiture  thus  incurred,  one  moiety  thereof  to  the  use  of 
the  town  of  R.  to  be  expended  on  the  highways  and  town- 
waj's  therein,  as  the  selectmen  thereof  shall  order,  and  the 
other  moiety  for  the  use  of  the  said  C.  D.  and  cost  taxed 
at  which  judgment  is  now  in  full  force  :  You  are, 
therefore,  in  the  name  of  the  Commonwealth  of  Massa- 
chusetts, hereby  commanded,  that  you  cause  to  be  paid  and 
satisfied  in  money,  to  the  said  C.  D.  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  P.  D.  the  aforesaid 
sums,  amounting  in  the  whole  to  and  one  shilling 
and  six  pence  more  for  this  precept,  together  with  your 
own  legal  fees,  (returning  the  overplus  to  the  said  P.  D.  if 
any  there  be)  and  for  want  of  goods  and  chattels  of  the  said 
P.  D.  to  be  by  him  shewn  unto  you,  or  found  in  your 
precinct,  sufficient  to  levy  the  sums  aforesaid,  you  are  to 
take  the  body  of  the  said  P.  D.  and  him  commit  to  the 
common  gaol  of  the  said  county  of  S.  and  the  keeper  thereof 
is  directed  to  detain  him  there  until  he  pay  the  sums  afore- 
said, with  your  legal  fees,  or  he  be  therefrom  discharged 
by  order  of  law  :  Hereof  fail  not,  and  make  due  return  of 
this  precept,  with  your  doings  thereon,  unto  myself,  with- 
in forty  days  next  coming.  Given  under  my  hand  and 
seal  at  R.  aforesaid,  this  day  of  Anno  Domini^ 
17                                                   A.  B.  Justice  of  Peace. 

Sect.  1 0.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
Ii  surveyors  That  each  surveyor  of  highways,  who  shall  accept  the  said  trust 
neglect  their      ^^^  gy,gj|  j^ggiect  his  duty  therein,  shall  forfeit  and  pay  for  each 

neglect  the  sum  of  three  pounds,  one  moiety  to  him  that  will 
forfeiture.        prosccute  therefor,  and  the  other  moiety  to  the  use  of  the 

town  whereof  the  delinquent  is  a  surveyor,  to  be  recovered  by 

action  of  debt,  before  any  Justice  of  the  Peace  for  the  same 

county. 
In  case  inhab-        Sect.  1 1 .     And  be  it  further  enacted  by  the  authority  aforesaid, 
itants  are  fined  That  in  casc  the  inhabitants  of  any  town  shall  be  fined  upon 
for  deficiency     j|^    presentment  of  the  grand  jury,  or  upon  the  information  of 

m  nienways,  ,       r  o  J      J  ^  ■'        r         ^        r^  ^    t 

the  surveyors    the  attomey-gcncral,  or  the  person  actmg  for  the  Government 
shall  be  liable    jn  his  abscHCC,  for  a  deficiency  in  the  highways,  the  surveyor^ . 

to  refund  the 
same. 
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within  whose  limits  the  deficient  ways  are,  shall  be  liable  to 
refund  the  same,  with  all  costs,  to  the  said  inhabitants,  upon  an 
action  of  the  case  to  be  brought  therefor.  Or  the  surveyor  of 
highways  may  be  prosecuted  on  presentment  or  information  a& 
aforesaid,  and  fined  for  any  deficiency  that  may  arise  in  his 
limits.  And  the  inhabitants  of  any  town,  merely  as  such,  shall 
not  be  excluded  from  being  witnesses,  upon  any  prosecutions 
upon  this  statute,  upon  a  supposition  of  being  interested  as 
members  of  the  corporation.  Provided  nevertheless^  That  noth-  Provrsd. 
ing  in  this  Act  shall  be  so  construed,  as  to  give  power  to  any 
surveyor,  or  other  persons,  to  remove  or  pull  down  any  fence 
which  may  be  lawfully  set  up,  or  erected  upon,  or  across  any 
way,  for  the  purpose  of  preventing  the  spreading  of  infectious 
disorders.  This  Act  to  be  in  force  from  and  after  the  first  day 
of  September,  one  thousand  seven  hundred  and  eighty-seven. 
[March  3,  1787.     Add.  act— 1796  ch.  58. 

An  Act  foi  incorporating  the  Plantation  called  Limerick,  in  the  County  of  York,    Chap.  82. 
into  a  Town  by  the  name  of  Limerick.     [March  6,  1787.] 

An  .\CT  for  incorporating  a  Plantation,  in  the  County  of  York,  called  Massabesec,    CjKfjj,  83, 
by  the  name  of  Waterborough.     [March  6,  1787.]  •' 

An  Act  providing  an  Establishment  for  the  Attorney-General.     [March  S,  1787. 1^    Chav    84 
First  section  a  grant  for  a  year's  service  •  Second  section  superseded  by  1789  ch.  25.  ■'  * 

An  Act  in  Addition  to  an  Act,  entitled,  "  An  Act  for  rendering  Processes  in  Law    Chap.  85. 
less  expensive."     [March  8,  1787.]     Add.  act— 1787  ch.  59.     Continued— 1788  /^ 

ch.  26.     All  repealed— 1788  ch.  67.  ^"^^  <="•  "^^ 

An  Act  for  repealing  any  Acts  or  Parts  of  Acts  heretofore  passed  by  the  Legisla-    Chnn    86 
ture  of  this  Commonwealth,  which  may  militate  with,  or  infringe  the  Treaty  of  -^  *        * 

Peace  entered  into  by  the  United  States  of  America  and  Great-Britain. 

WHEREAS  certain  laws  or  statutes,  made  and  passed  in  preamble. 
some  of  the  United  States,  are  regarded  and  complained  of 
as  repugnant  to  the  Treaty  of  Peace  with  Great  Britain,  by 
reason  whereof  not  only  the  good  faith  of  the  United  States, 
pledged  by  that  treaty,  has  been  drawn  into  question,  but 
their  essential  interests  under  hat  treaty  greatly  affected : 
And  whereas  justice  to  Great-Britain,  as  well  as  regard  to  the 
honour  and  interests  of  the  United  States,  require  that  the  said 
treaty  be  faithfully  executed,  and  that  all  obstacles  thereto, 
and  particularly  such  as  do  or  may  be  construed  to  proceed 
from  the  laws  of  this  Commonwealth,  be  effectually  removed  : 
Therefore, 

Be  it  enacted  by  the  Senate  and  House   of  Representatives,  in  *  . 

General  Court  assembled,  and  by  the  authority  of  the  same,  That  ^iJeueaty ""' 
such  of  the  Acts,  or  parts  of  Acts,  of  the  Legislature  of  this  repealed. 
Commonwealth,  as  may  be  repugnant  to  the  Treaty  of 
Peace  between  the  United  States  and  his  Britannic  Majesty, 
or  any  article  thereof,  and  so  far  as  they  may  be  repugnant 
thereto,  shall  be  and  hereby  are  repealed  :  And  further,  that 
the  courts  of  law  and  equity,  within  this  Commonwealth,  be 
and  they  hereby  are  directed  and  required,  in  all  causes  and 
questions  cognizable  by  them  respectively,  and  arising  from, 
or  touching  the  said  treaty,  to  decide  and  adjudge  ac- 
cording to  the  tenoFj  true  intent  and  meaning  of  the  same; 
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any  thing  in  the  said  Acts,    or    parts  of  Acts,   to    the    con- 
trary thereof  in  anywise  notwithstanding.     [April,  30,  1787.] 

An  Act  for  altering  a  Part  of  the  Bo;;ndary  Line  between  the  Towns  of  Boston  and 
Roxbury,  and  for  ratifyin:;  an  Agreement  made  between  the  said  Towns  for  that 
purpose,     [^^pnl  oC.  ^^H7.^ 

An  Act  for  naturalizing  Edward  Wyer,  and  others  therein  named.  [Mai/  1, 
1787.] 


Where  the 
grantor  and 
witnesses  of 
any  deed  is 
dead,  before 
the  same  is  ac- 
knowledged, 
proof  of  the 
hand  writing 
shall  be  equi- 
valent. 

Proviso. 


An  Act  for  authorizing  two  or  more  Jiif;tices  of  the  Supreme  Judicial  Coiirt,  to 
hold  Sessions  of  the  said  Court  in  the  Counties  of  Cumberland  and  Lincoln. 
{June  8,  1787.] 

An  Act  to  divide  the  Town  of  Greenwich  into  two  Parishes  ;  and  for  including 
th'  no.th-east  coiuer  of  the  Town  of  Belcbertown,  in  the  South  Parish.  [June 
21,  1787.]     Add.  act— 1791  eh.  29. 

An  Act  to  establish  Naval-Offices  and  Notaries  Public  in  Places  not  already  by 
Law  established.  [June  22,  1737. J  Repealed  as  to  Naval-Offices — 1789 
ch.  30. 

An  Act  for  reaialating  the  Fees  in  the  Naval-Offices  witliin  tiiis  Commonwealth, 
and  repealinii;  the  Laws  heretofore  made  for  that  purpose.  [Jnac  25,  1787.1 
Repealed— 1789  ch.  30. 

An  Act  in  Addition  to  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
bundled  and  eighty-four,  entitled  "  An  Act  directing  the  Mode  of  transferring 
Real  Estates  by  Deed,  and  for  preventing  Fraud  therein." 

WHER,EAS  it  is,  in  and  by  the  said  Act,  among  other 
things,  enacted,  "  That  all  deeds  shall  be  acknowledged  be- 
fore some  Justice  of  the  Peace,  by  the  grantor  or  grnntors," 
"  Provided,  That  when  any  grantor  or  lessor,  as  cfore.-aid,  shall 
go  beyond  sea,  or  be  removed  out  of  this  Government,  or  be 
dead,  before  the  deed  or  conveyance,  by  him  executed,  shall  be 
acknowledged  as  aforesaid,  in  every  such  case  the  proof  of 
such  deed  or  conveyance,  made  by  the  oath  of  one  or  more 
witnesses,  whose  names  may  be  thereunto  subscribed  before 
any  court  of  record  within  this  Commonwealth,  shall  be  equi- 
valent to  the  parties'  own  acknowledgment  thereof,  before  a 
Justice  of  the  Peace,  as  aforesaid,"  but  no  provision  is  therein 
made  w^here  the  wellnesses  whose  names  may  be  thereunto  sub- 
scribed are  dead,  as  well  as  the  grantor  or  grantors  : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in  General  Cmirt  assembled,  and  by  the  authority  of  the 
same.  That  in  all  cases  which  have  or  may  hereafter  happen, 
where  the  grantor  or  grantors  of  any  deed  shall  be  deceased 
before  the  deed  or  conveyance,  by  him  executed,  shall  be  ac- 
knowledged, and  the  witnesses,  whose  names  may  be  subscrib- 
ed thereto,  are  also  deceased,  that  the  proof  of  the  hand  writ- 
ing of  the  grantor  or  grantors,  and  ot  the  subscribing  witnesses 
thereto,  made  by  the  oath  of  two  witnesses  before  any  court  of 
record  within  this  Commonwealth,  shall  be  equivalent  to  the 
parties'  own  acknowledgment  thereof  before  a  Justice  of  the 
Peace,  as  is  in  and  by  the  said  Act  mentioned.  Provided,  That 
it  shall  be  made  to  apjiear  to  the  satisfaction  of  the  justices  of 
the  court,  before  whom  such  proof  shall  be  made,  that  the 
grantee  or  grantees  mentioned  in  such  deed  or  conveyance, 
have,  in  the  life-time  of  the  grantor  or  grantors,  tr»ken  actual 
possession  of  the  real  estate  conveyed  by  such  deed  j  and  that 
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the  said  grantee  or  grantees,  or  some  person  or  persons,  claim- 
in^f  under  him  or  them,  have  continued  such  actual  possession 
quietly,  to  the  time  when  such  application  shall  be  made  to 
such  court  for  the  purposes  aforesaid.  [Jime  28,  1787.]  Fur- 
ther add.  act— 1802  ch.  33. 

An  Act  for  continuiiig  an  Act,  entitled,  "  An  Act  for  susppndiiig  the  Laws  for  tlie    Q]i(ip,  g. 
Collection  of  private  Debts  under  certain  Limitations."     [J/i/ic  30,  1787.]    Add.  " 

act— 1787  cli.  20.  53.     All  expired.  1'86  ch.  45. 

An  Act  to  empower  the  Second  Parish  in  Scarborough,  in  the  County  of  Cumber-    (JJidp,  7, 
land,  to  exchange  the  Parsonage  Lands  belonging  to  the  said  second  Parish  for  ' 

twenty  Acres  of  Marsh  lying  within  the  said  Town.     [Jul;/  2,  1787.] 

An  Act  for  naturalizing  John  Gore,  Esquire.     [Juh/  2,  1787.]  (^nap»  8. 

An  Act  for  incorporating  the  westerly   Part  of  the  Town  of  Dartmouth,    in  the    Qfinn    9 
County  of  Bristol,  into  a  separate    Town   by   the  name  of  Westport.     [July  2,  "' 

1787.]     See  1794  ch.  69. 

An  Act  to  prevent  the  Destruction,  and  to  regulate  the  Catching  of  the  Fish  called    (Jhan    iQ 
Alewives,  in  their  Passage  up  the  Rivers  and  Streams  in  the  Town  of  Harwich,  -'  * 

in  the  County  of  Barnstable.     [July  4,  1787.] 


:ting  the  Northerly  Part    Qhap.   14. 
land  called   Lrvingshn-e,  -' 

arate  Town  by  the  name    ^'^^  ^^'  ^^' 


An  Act  for  setting  off  John  Dexter,  and  otlicrs,  therein  named,  with  their  Estates,    QJnin,   \\, 
from  the  North  Parish  in  Maiden,  and  aimexing  them  to  the  South  Parish  in  the  ■'  * 

said  Town.     [Ji</^  5,  1787.] 

An  Act  for  changing  the  Name  of  Thomas  Greaves  Russell,  to  Thomas  Russell    Chap*  12# 
Greaves.     [Jw/y  6,  1787.] 

An  Act   repealing  an  Act  passed   in  the  year  of  our   Lord    one  thousand   seven    Chnn,   13, 
hundred  and  eighty-three,  entitled,   "An   Act  for  raising,   by  Lottery,  the  Sum  ' 

of  Three  Thousand  Pounds,  for  the  ])urpose  of  building  a  Glass-House  and  pro-    1732  cli.48. 
inoting  the  Manufacture  of  Crown  and  other  Glass  in  Boston  ;"  and  for  the  Pur- 
pose of  promoting  the  Manufacture  of  Crown  and  other  Glass  within  this  Com- 
monwealth.    [July  6,  1787.]     Add.  act— 1788  ch.  33. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  erecting  the 
of  the  Town  of  Shutesbury,  and  that  part  of  a  tract  of  land  cal 
which  lies  on  the  south  side  of  Miller's  River,  into  a  separate  Town  by 
of  Wendell."     [July  6,  1737.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  declaring  and  confirming  tlie  Ci*    Chttpt   15. 
tizenship  of  John  Gardiner,  Esq.  Barrister  at  Law,  Margaret  Gardiner,  his  Wife,    1700  „},  oa 
Ann  Gardiner,  John  Silvester  John  (iardiiirr  and  William  Gardiuer,  their  Chil-  '  " 

dren,"  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
four.     [Oct.  25,  1787.] 

An  Act  for  naturalizing  Bartholomy  de  Gregoire,  ftlaria  Theresa  de  Gregoire,  his    CllCip,  16. 
Wife,  and  their  Children.     [Ot7.29,  1787^]  ■' 

An  Act  for  enabling  Proprietors  of  Private  Ways  and  Bridges  to  repair  them  in    C/lCP.   1  7« 
equal  proportion.  ^ 

Sect.   1.     BE  it  enacted  i\j  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assemljhd^  and  by  the  authority  of  the  same, 
That  when   and  so  often   as   any  number  of  the   proprietors  Manner  of 
and  riajhtful  occupants  of  any  private  Avay  or  bridee,  where  calling  pro- 

*/       1  %/  o     ^  Tin  fetors  iiiGG  t" 

there  are  four,  or  more  than  four  of  them,  shall  judge  a  pro-  jngs. 
prietors'  meeting  necessary,  three  of  them,  applying  to  a  Justice 
of  the  Peace  within  and  for  the  county  Avhere  the  said  way 
or  bridge  lies,  such  justice  is  hereby  authorized  and  empower- 
ed to  grant  a  warrant  for  calling  the  same,  or  otherwise  one 
fourth  part  of  the  said  proprietors  may,  of  themselves,  call  such 
meeting ;  in  either  case  to  be  done  by  w^arrant  under  the  hand 
of  the  said  justice,  posted  up  in  some  public  place  or  places,  in 
the  town  or  towns  where  the  said  proprietor.s  and  rightful  oc- 
voL.  n  to 
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cupants  live  respectively,  seven  days  at  least  before  the  time 
appoinfcd  for  such  meeting,  signifying  the  time,  place,  and 
business  thereof ;  and  the  major  part  of  the  proprietors  and 
rightful  occupants,  so  assembled,  shall  have  full  power  (o  deter- 
mine, by  a  major  vote,  on  any  other  way  of  calling  meetings  in 
future,  and  to  choose  a  clerk  and  surveyor,  who  shall  be  sworn 

A  sumyor,  ^^  ^^^  faithful  discharge  of  their  respective  trusts,  as  town  offi- 
cer, bluiil  be  II-  1  •  1  •  1 

(.iiotcii—  cers  are,  and  to  determuie  what  repairs  on  the  said  way  or 

ways,  bridge  or  bridges  are  necessary  ;  and  also  each  pro- 
isoi  ell.  30.       prietor's   and  occupant's  proportion  of  labour   and    materials 
necessary  for  i-epairing    the    said  way   or    ways,    bridge  or 
bridges  ;  and  such  surveyor,  so  chosen  and  sworn,  shall  have 
to  have  tiio       i\-^Q  same  power  with  respect  to  such  ways  or  bridges,  as  the 
^nrvcvoTof  ^^  survcyors  of  highways  are  by  law  invested  with,  and  shall  bo 
iiiiiinvays.         govcmcd  by  the  same  rules  as  are  prescribed  by  law  for  their 
1T36  til.  81.       direction  ;  and  in  case  of  neglect  or  refusal  of  any  proprietor 
or  occupant,  in  attending  the  said  work,  by  himself  or  other 
sulFicient  person  in  his  stead,  or  furnishing  materials,  when  re- 
quired by  the  said  surveyor,  necessary  for  the  repair  of  the 
said  ways  or  bridges,  agreeably   to  the  determination  of  the 
said  proprietors,  he  or  she  shall  be  subject  to  the   same  fines 
and  penalties  as  are  provided  in  case  of  town  highways,  and  to 
be  recovered  in  the  same  manner. 
Penalty  ii' any        Sect.  2.  .slid  hc  it  further  enacted.    That  if  any  surveyor, 
surveyor  lie-      chosen  as  is  y)rovided  by  this  Act,  shall  refuse  or  neglect  to  ac- 
that  uubt?^'^'^    cept  that  trust,  and  take  the  oath  aforesaid,  he  shall  forfeit  and 
pay  the  sum  of  twenty  shillings,   to  be  recovered  in  manner 
aforesaid  :  And  all  fines  and  forfeitures  incurred  by  breach  of 
this  Act  shall  be  applied  for  the  use  of  the  propriety  for  repair- 
ing the  said  ways  or  bridges.     [Xov.   12,   1787.]     Add.  act — 
1801  ch.  80. 

L/finj),  18.        An  Act  for  incorpoiating  a  number  of  the  Inhabitants  of  the  town  of  VS'^orcester, 
in  the  county  of  Worcester,  into  a  separate  Parish.     [JVovember  13,  1787.] 

Chap,   1  9.  An  Act  for  the  further  regulating  the  Assize  of  barrel  Beef  and  Pork. 

Sect.].    BE  it  enacted  by  lice  Senate  and  House  of  Represenlatircf,  in   Ge- 
4  VV  &  AT    I    1    ncral  Court  assembled,  and  bij  the  author iti/  of  Ike  same,  That  from   and    after 
'*"'■■   the  passing  this  Act,  every  barrel  of  beef,  salted  for  sale  or  exportation,   siiall  con- 
tain, at  the  least,  two  hundred  pounds  weight  of  beef,  and  every  iialf  barrel,  one 
hundred  pounds  weight  of  beef,  consisting  of  a  due  proportion  of  the  best   as   well 
as  the  poorest  part  of  each  q\iarter  respectively,  without   having  any    part  culled 
This  section       o„t  ;  to  be  packed  in  good  sound  full  bound  casks  :  And  fruin   and    after    the    first 
rc))ealf!d —  day  of  August  next,  every  barrel  and  half  barrel  of  beef,  so   packed,    shall    be  in 

1791  ch.  11  :  white-oak  casks,  clear  of  sap  and  fidl  bound.  And  from  and  after  the  passing  this 
)  709  cl).  6'.)  :  Act,  every  barrel  of  ])ork,  salted  for  sale  or  exportation,  shall  contain  at  the  least 
1801  ch.  78.  t^yn  hundred  pounds  weight  of  pork,  and  every  half  barrel  one  hundred  pounds 
weight  of  pork  ;  consisting  of  a  due  proportion  of  the  best  as  well  as  the  poorest 
part  of  each  hog,  without  having  any  part  culled  out  ;  and  each  barrel  containing 
not  more  than  three  half  heads,  and  six  legs,  to  be  packed  in  good  sound  white-oak 
full  bound  casks  :  And  from  and  after  the  first  day  of  August  next,  every  barrel  of 
pork  so  packed,  shall  be  in  whito-oak  casks,  clear  of  sap  and  full  bound.  And  the 
several  packers  of  salted  beef  and  pork  within  this  Commonwealth,  are  iier'by  di- 
rected to  govern  themselves  accordingly,  under  the  same  penalties  as  are  already 
in  such  cases  by  law  provided.  And  for  the  more  eftectually  canying  into  execu- 
tion the  provisions  of  this  Act  : 

'ff^'^.'a"^  *"'"■  Sect.  2.  //  is  further  enacted  by  the  authority  aforesaid.  That 
iing'beef°or^^ "  if  any  pci'sou  shall,  from  and  after  the  passing  this  Act,  offer 
pork  not  pack-  for  salc.  Or  scll  any  cask  of  salted  beef  or  pork,  not  containing 
videtiVtlS""  ^^^  quantity,  .and  packed  in  the  manner  provided  in  this  Act, 
Act.  '       he  shall  forfeit  for  every  cask  of  salted  beef  or  pork  hc  shall  so 
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offer  for  sale,  the  sum  of  three  pounds,  lawful  money,  to  be  re- 
covered by  action,  mformation  or  indictment,  in  any  court 
proper  to  try  the  same,  one  moiety  thereof  to  the  use  of  the 
person  prosecuting  for  the  same,  and  the  oiher  moiety  to  the 
use  of  the  poor  of  the  town  wherein  the  oUence  shall  have 

been  committed. 

Sect.  3.  And  be  il  fur tlier  enacted  by  the  authorifj/  afore':aid,  That  an  Act, 
ciit'tled,  "  An  Act  for  altering  a  certain  clause  in  an  Act,  entitled,  An  Act  regu- 
lating the  exportation  of  flax-seed,  pot-asli,  pearl-ash,  becl,  pork,  barrelled  fish  and 
dried  tish,"  made  and  passed  in  the  year  of  our  Lord,  one  thousand  seven  hundred  1786  oh.  46. 
and  eighty-six,  from  and  after  the  passing  this  Act,  be  and  hereby  is  repealed. 
[JX'o'vxi'er  14,  1787.]  This  last  section  rendered  inoperative  by  subsequent  acts — 
1799  ch.  69  :   1801  eh.  78. 

An  Act  for  the  Continuance  of,  and  in  addition  to  an  Act,  cniille<i,  "  An  Act  for  CJtCip.  20. 
suspending  the  Laws  for  the  collecting  of  private  Debts,  under  certain  Limita-  1786  ch.  45. 
tions.''     [^'Voi'f«i6fr  15,  1787.]     Further  continued — 1787  ch.  53.     Expired. 


An  Act  for  establishing  Public  Lights  on   the   north    end  of  Plumb-Island,  in  Ips-   C/tflO.  21. 
wich-Bay,  in  the  county  of  Essex.     [JVoin^mb'r  16,  1787.]     These  "light-houses, 
and  the  lands  and  tenements  thereunto  belonging"   granted  tc  the  United  States 
—1790  ch.  4. 

An  Act  to  annex  a  Gore  of  Land  to  the  town  of  Long-Meadow,     [^JVovember  16,   CJlOp.  '^'^. 
1787.] 

An  Act  to  unite  the  first  and  second  Precincts  in  the  town  of  Leominster,  in  the  (Jhcip,  23. 
county  of  >Vorcester,  into  one  Parish.     [Js^oremlier  16,  1787.] 

An  Act  tor  naturalizing  Alexander  Woore,  and  others,  herein  named.    [^JVovember  (Jhcfp.  "^4 

16,  1787.]  ^ 

An  Act  to  enable  Jeduthun  Richardson  to  turn  the  water  in  Richardson-River,  so   Qjuirj    Q5 
called,  in  Woburn,  in  the  county  of  Middlesex,     [JN'Vn'ewi&er  16,  1787.]  -'       " 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  raise  a  public  Revenue  by  C'linp.  26. 
Excise."  [J\rovember  16,  1787.]  Add.  act— 1787  ch. 63 :  1788  ch.  13:  1789ch,  i-ofi,.i*  Za' 
23.     All  repealed— 1789  ch.  48.  ^' 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  Building  a  Bridge  over   f^hnn     07 
the  River  between  Salem  and  Beverlv,  and  for  supporting  the  same.    [^JVovanber  ~ 

17,  1787.]     Add.  act— 1798  ch.  30. 

An  Act  to  incorporate  certain  persons  by  the  name  of  The  Society  for  propagating   f^hrir,    Q<^ 
the  Gospel  among  the  Indians,  and  others,  in  North  America.     [November  19,  ■''*  "'^* 

1787.] 

An  Act  for  the  Relief  of  poor  Prisoners  who  are  committed  by  Execution  for  Debt.    (jhctV.  29. 

Sect.   1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  when  any  person  standing  committed  by  force  of  any  ex-  jaiier  shall  ap- 
ecution  issuing  from  any  court  in  this  Commonwealth,  on  a  piy  to  a  justice 
judgment  recovered  by  any  person,  shall  complain,  that  he  or  *"'"  ^  "o^'fi^a- 
she  hath  not  estate  sufficient  to  support  him  or  her  in  prison,  ^editor  of 
the  gaoler,  or  keeper  of  such  prison,  shall,  on  such  complaint,  debtors  com- 
apply  to  one  of  the  Justices  of  the  Peace  within  and  for  the  ""'■''"'  °",  ^^^' 

•  1-1  1  ■  •  1  I      11     I  1  cution,  who 

county  in  which  such  prison  is,  who  shall  thereupon  make  out  have  not  es- 
a  notification,  in  Avriting,  under  his  hand  and  seal,  thereby  sig-  ^^^^  sufficient 
nifying  to  the  creditor,  or  creditors,  such  prisoner's   desire  of  thL^"' iTpH- 
taking  the  privilege  and  benefit  allowed  in  and  by  this  Act,  son— 
and  of  the  time  and  place  appointed  for  the  intended  caption 
of  the  oath  or  affirmation  allowed  by  this  Act,  and  which  be- 
ing served  on  the  creditor  or  creditors  of  the  said  prisoner,  if 
he,  she  or  they  live  within  this  Commonwealth,  his  or  her  ex- 
ecutor or  administrator;  and  if  such  creditor  or  creditors  live 
out  of  this  Commonwealth,  upon  his  or  their  agent  or  attor- 
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1787. 


Chap.  29. 


Notification, 
liow  served. 

1S19  cli.  130. 


'Jii5licc6of  the 
Peace  empow- 
ered to  admin- 
ister an  oath 
or  affirmation, 

180 1  ch.  67. 
1817  ch.  106. 


Form  of  the 
oath. 


[This  form  al- 
tered—1805  ch. 
100. 

The  form  now 
in  use — 
1816  ch.  55.] 

Certificate  of 
guch  oath  to  be 
made. 


I'orm  of  the 
certificate, 

[Tiiis  form  al- 
tered—1816  ch. 
55.] 

[Form  of  oath 
and   certificate 
in  cases  of 
commitment 
.tor  taxes — 
1730  ch.  42.] 


ney,  who  brought  forward  the  suit  on  which  the  judgment 
whereon  the  execution  by  which  the  prisoner  stands  commit- 
ted, was  rendered,  by  the  sheriff,  or  his  deputy,  of  the  county 
in  which  the  said  service  shall  be  made,  either  by  reading  the 
same  to  him  or  her,  or  by  leaving  an  attested  copy  thereof,  at 
the  usual  place  of  abode  of  such  creditor  or  creditors,  agent  or 
attorney  as  aforcsaid,at  least  thirty  days  before  the  time  appoint- 
ed for  taking  the  said  oath  or  affirmation,  that  he,  she,  or  they 
may  be  present,  if  they  see  cause.  Provided,  That  if  any  cred- 
itor or  creditors  live  out  of  this  Commonwealth,  and  have  no 
agent  or  attorney,  as  aforesaid,  living  in  the  same,  an  attested 
copy  of  such  notification  shall  be  left  with  the  clerk  of  the 
court,  or  the  justice  by  whom  the  said  execution  was  signed, 
at  least  fifty  days  before  such  intended  caption. 

Sect.  2.  And  be  it.  further  enacted,  That  any  two  Justices 
of  the  Peace  within  and  for  the  county  where  such  caption  is 
to  l)e  taken,  each  of  whom  shall  be  of  the  quorum,  and  disin- 
terested, and  not  related  either  to  the  creditor  or  debtor,  are 
hereby  authorized  and  empov/ered,  at  the  time  and  place  ap- 
pointed for  the  taking  such  caption,  to  examine  the  return  of 
the  said  notification  ;  and  if  it  shall  appear  to  be  duly  made,  to 
administer  the  said  oath  or  affirmation,  after  fully  examining 
and  hearing  the  parties,  if  they,  the  said  justices,  shall  think 
proper  so  to  do,  to  such  debtor ;  which  oath  or  affirmation  shall 
be  in  the  form  following,  to  wit. 

I  do  solemnly  swear  before  Almighty  God,  (or  affirm, 

as  the  case  may  be)  that  I  have  not  any  estate,  real  or  personal,  in  possession, 
reversion  or  remainder,  sufficient  to  support  myself  in  prison,  or  to  pay  prison- 
charges  ;  and  that  I  have  not,  since  the  commencement  of  this  suit  against  me, 
or  at  any  other  time,  directly  or  indirectlj',  sold,  leased,  or  otherwise  conveyed 
or  disposed  of  to,  or  intrusted,  any  person  or  persons  whomsoever  with  all  or 
any  part  of  the  estate,  real  or  personal,  whereof  I  have  been  the  lawful  owner 
or  possessor,  with  any  intent  or  design  to  secure  the  same,  or  to  receive,  or  to 
expect  any  profit  or  advantage  therefor;  or  have  caused,  or  suffered  to  be 
done,  any  thing  else  whatsoever,  whereby  any  of  my  creditors  may  be  defraud- 
ed. So  help  me  God  ;  (or  this  I  do  under  the  pains  and  penalties  of  perjury, 
as  the  case  may  be.) 

Which  oath,  or  affirmation,  being  administered  by  the  said 
justices  to,  and  taken  by  such  prisoner,  and  a  certificate  there- 
of made  under  the  hands  and  seals  of  the  justices  administer- 
ing the  same,  to  such  gaoler  or  prison-keeper,  he  shall  there- 
upon set  such  prisoner  at  liberty,  if  he  or  she  is  committed  for 
no  other  cause,  and  the  body  of  such  prisoner  shall  not  be  held 
in  prison  any  longer  upon  such  execution  ;  which  certificate, 
to  be  made  by  the  justices  as  aforesaid,  shall  be  in  the  form  fol- 
lowing, to  wit. 

S ss. 

To  Kfcpcr  of  the  gaol  at 

WE,  the  subscribers,  two  of  the  Justices  of  the  Peace  for  the  said  county  of  S. 
and  each  of  us  of  the  quorum,  hereby  certify,  that  A.  B.  a  poor  prisoner, 
confined  upon  execution  for  debt,  in  the  gaol  at  C.  aforesaid,  hath  caused  D.  E. 
the  creditor,  at  whose  suit  he  was  so  confined,  to  be  notified  according  to  law, 
of  his,  the  said  A.  B,'s  desire  of  taking  the  benefit  of  an  Act,  entitled,  "An 
Act  for  the  relief  of  poor  prisoners,  who  are  committed  by  execution  for  debt  ; 
that,  in  our  opinion,  the  said  A.  B.  hath  not  any  estate,  either  real  or  personal, 
sufficient  to  support  himself  in  piison,  and  that  he  hatli  not  conveyed  or  con- 
cealed his  estate  with  design  to  secure  the  same  to  his  own  use,  or  to  defraud 
his  creditors,  and  that  we  have,  after  due  caution  to  the  said  A.  B,  administer- 
ed to  him  the  oath  (or  affirmation)  prescribed  in  the  Act  aforesaid.  Witness 
our  hands  and  seals  this  day  of  A.  D. 
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Sect.  3.     Jlnd  he  it  further  enacted  by  the  authority  aforesaid., 
That  if  any  such  prisoner,  as  aforesaid,  shall  be  convicted  of  Penalty  if  con- 
having  sold,  leased  or  otherwise  conveyed,  concealed,  or  dis-  victedofpeiju- 
posed  of,  or  intrusted  his  or  her  estate,  or  any  part  thereof,  di- 
rectly or  indirectly,  contrary  to  his  or   her  foregoing  oath,  or 
affirmation,  he  or  she  shall  not  only  be  liable  to  the  pains  and 
penalties  of  wilful  perjury,  but  shall  receive  no  benefit  from 
the  said  oath  or  affirmation  ;  nnd  in  case  such  prisoner,  at  the  Prisoner,  if  not 
time  of  the  intended  caption,  shall  not  take  the  said  oath  or  af-  admitted  to  the 

r.  .  ,  I'll  1  1  •  1    •        •  1        oath,  to  be  re- 

nrmation,  or  he  not  admitted  thereto  by  the  said  justices,  he  manded. 
shall  be  remanded  back  to  prison,  and  shall  not  be  entitled  to 
the  benefit  of  this  Act,  unless  a  new  notification  be  made  out, 
and  served  in  manner  as  aforesaid. 

Sect.  4.     And  be  it  further  enacted.,  That  all  and  every  judg^  Judgments 
ment  obtained   against   such  prisoner,   shall,    notwithstanding  shall  remain 
such  discharge,  as  aforesaid,  be  and  remain  good  and  effectual  fe°c°tuaTaeiai'nst 
in  law,  to  all  intents  and  purposes,  against  any  estate  whatso-  debtor's  pro- 
ever,  which  may  then,  or  at  any  time  afterwards,  belong  to  P'^'^y- 
him  or  her  ;  and   the  creditor  or  creditors,  agent  or  attorney, 
their  executors  or  administrators  may  take  out  a  new  execution 
against  the  lands,  tenements,  hereditaments,  goods   and  chat- 
tels of  such  prisoner  (his  wearing  apparel  and  household  furni- 
ture necessary  for  himself,  his  wife  and  children,  and  tools  ne- 
cessary for  his  trade  or  occupation  only  excepted)  for  the  satis- 
f;iction  "of  the  debt,  in  such  sort  and  manner  as  might  have 
been  done  in  case  the  said  prisoner  had  never  been  taken  in 
execution. 

Sect.  5.  And  be  it  further  enacted.,  That  all  and  every  per-  Persons  now  in 
son  or  persons  now  in  execution   and  confined  in   any   of  the  execution,  who 
gaols  in  this  Commonwealth,  who  have  been  duly  admitted  to  nfjtfed'to^the' 
the  oath  prescribed  in  an  Act  made  and  passed  in  the  year  of  oath  prescribed 
our  Lord,  one  thousand  seven  hundred  and  sixty-three,  entitled,  '"  ^  ^?^^,^!' 

1         Act    sna.Il  he 

''An  Act  for  the  relief  of  poor  prisoners   for  debt,"  and  who  discharged 
are  notwithstanding  still  held  in  custody  on  the  said  execution,  from  prison. 
by  his,  her,  or  their  creditor  paying  such  Aveekly  allowance  for  3  Geo.  ill.— 
their  support  in  prison,  as   in  the  same  Act  is  provided,  shall 
be  and  they  hereby  are  discharged  from  such  executions,  where- 
on such  oath  hath  been  administered  ;  and  the  several  gaolers, 
in  whose  custody  such  persons  may  be,  shall,  upon  due  notice 
given  them  of  this  Act,  discharge  them,  if  they  are  confined 
for  no  other  cause.     [Kov.    19,   1787.]     Add.  acts — 1789   ch. 
9:   1804  ch.  67:   1816  ch.  55:   1817  ch.  186:   1819  ch.  130. 

An  Act  to   prevent  the   Destruction  of  Oysters,   and  all   other  Shell  Fish,  lying    y^iiap,  3y. 
within  the  harbours,  rivers  and  bays  within  the  limits  of  the  Towns  of  Sandwich, 
in  the  County  of  Barnstable,  and  Wareharn,   in  the  County  of  Plymouth,    and 
the  Towns  of  Dartmouth  and  Westport,  in  the  County   of  Bristol.     [JVoc.  20, 
1787.]    See  1795  ch.  71. 

An  Act  making  Provision  for  the  building  and  maintaining  Light-Houses  on  the  Chop*  31. 

Sea-Coast  of  this  Commonwealth,  and  for  repealing  all  Laws  heretofoe  made  |-fj„    ,     ,q  r, 

for  that  purpose.     [JSV.  21,  1787.1     Light-Houses  granted  to  the  U.  States—  I'SJch.  iy,<N:c. 
1790  ch.  4:  1795  ch.  18. 

* . ,  ■■■■■- 

An  Act  authorizing  the  Justices  of  the  Supreme  Judicial  Court  to  license  the  Sale   pi  ctc) 

of  Real  Estate  by  Married  Women,  in  certain  cases,  and  for  other  purposes  in  ^'^Op*  «^-*« 
the  Act  mentioned. 

WHEREAS   it   sometimes  happens,  that  husbands  absent 
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Preamble.  themselves  from  this  Commonwealth,  and  abandon  their  wives, 
not  making  sufhcient  provision  for  their  support,  who  may- 
be thereby  reduced  to  great  distress,  not  being  able  to  make  any 
valid  contracts  or  dispose  of  any  estate  of  their  own :  For  re- 
medy whereof, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of 
Sup.  J.  Court  the  same,  That  in  all  such  cases  where  any  married  man  has 
ikc^nseThe'^  "^  heretofore,  or  may  hereafier  absent  himself  from  this  Common- 
sale  of  real  cs-  wealth,  abandoning  his  wife,  and  not  making  suiHcient  provision 
tate  by  mar-  for  her  Support  or  maintenance,  the  Justices  of  the  Supre.ne 
whenXiTbauds  ^ut^icial  Coiu't  are  hereby  authorized,  at  any  of  the  terms  of 
absent  them-  the  said  coui't,  upon  the  application  of  any  such  wife,  to  em- 
seives,  and  do  power  and  enable  her,  during  the  absence  of  her  husband  from 
vision  for  their  this  Commonwealth,  and  no  longer,  in  her  own  name,  to  make 
support.  and  execute  any  contract  cither  under  seal  or  otherwise,  and 

by  deed  to  sell  and  convey  any  estate,  real  or  personal,  of 
which,  at  the  time  of  such  sale,  she  shall  be  seized  or  possessed 
in  her  own  right,  and  to  commence,  prosecute  and  defend  any 
suit  in  law  or  equity,  to  final  judgment  and  execution,  in  the 
same  manner,  as  fully,  and  to  all  intents  and  purposes,  as  if 
she  was  sole  and  unmarried ;  or  the  said  justices  may  grant  to 
any  such  wife  any  or  all  the  powers  above  described,  accord- 
ing as  they  shall  judge  the  circumstances  of  such  wife  shall 
require. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
If  such  bus-  That  if  any  such  husband  should  return  into  this  Common- 
^^"f'f  '^*''"'^"  wealth,  while  any  contract  made  by  his  wife,  pursuant  to  the 
tract  made  by  powers  aforcsaid,  should  remain  undischarged,  the  same  reme- 
the  wife  is  un-  dv  shall  lie  asiainst  such  husband,  as  if  the  contract  had  been 
medv^simii'iie^'  ^^^^^  ^J  ^^i*  before  the  marriage;  and  no  suit  pending, where- 
against  them,  in  his  wife  shall  be  a  party,  pursuant  to  the  said  powers,  shall 
abate  by  his  return  into  this  Commonwealth. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Notice  of  ap-  That  when  application  shall  be  made  by  any  wife,  for  any  or 
liberty^to^sdi  ^^^^  °^  ^^^^  powcrs  aforesaid,  the  justices  of  the  said  court  shall, 
shall  be  given  previous  to  their  granting  any  of  the  powers  aforesaid,  cause 
rh"/f^'*l"^  such  public  notice  of  the  said  application  to  be  given,  as  by 
vorce.  law  they  are  directed  in  case  of  any  libel  filed  by  any  married 

woman  for  a  divorce.     [^"07;.  21,  1787.] 

Chap.  33.       An  Act  for  the  Preservation  of  the  Fish  cajled  Alewives  in  Matiajjoisct-River,  in 
Rochester,  in  the  (lounty  of  Plymouth,  and  for  the  regulatins;  the  taking  the  said 
fish,  in  the  said  River.     \March  1,  1733.]     Add.  acts— 1789  ch.  5  :  1790  ch.  22 : 
^  1802  ch. 71:  1S17 ch.lSG. 


CI  ft       'id         An  Act  for  annexing  that  Part  of  tlie  Town  of  Scituate,  commonly  called  the  Two- 
Uiap.  c>4.  j^j.j^,^  ^^  j,^^  .p^^^ij  pf  Marshfield,     [March  10,  1788.] 

f-,,  „  „         An  Act  to  prevent  the  Destruction  of  the  Fish  called  Shad  and  Alewives  in  Ten  and 

Liliap.  6o.  Three  Miles  Rivers,  in  the  County  of  Bristol.     [Jtfarc/i  10,  1788.]     Repealed  as 

._  'PI i\^:i«„  d:.,„.. T7on  ,.l.     i  ■» 


to  Three  Miles  River— 1790  ch.  17. 


Chan    36        -^^  ^^"^  granting  liberty  for  taking  the  Fish  called  Menhaden,  in  JVcponset-River, 
"*  '      '  witli  Seines.     [Jtfarc/i  10,  1788.]     Repealed— 1790  ch.  45. 

Chav    37         ^^  ^^^  empowering  the  Town  of  Weymouth  to  regulate  and  order  the  taking  and 
"'        *  disposing  of  the  fish,  called  Shad  and  Alewives,  within  the  limits  of  that  Towp. 

{March  10,  1738.]     Repealed— 1800  ch.  J3. 
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Ail  ALTfor  incnipor;jtiiig  a  luitnber  of  the  inliabitants  of  tlip  Town  of  Portland,  in  ("'/,,,,,    oo 
the  Cniiiity  of  Ciiiiibeiiancl,  into  a  distinct  ami  separate  religious  Society.    [JlZa/r/t  1  '      "* 

17,  1788.] 

An  A<;t  in  arldition  to  an  Act,  entitlerl,   "An  Act  in  addition  to  an  Act,  providing  ^'  '^P'  "^J* 

f«ir  the  pavMicnt;  of  Costs  in  Criminal  Suits."     [Marcli  18,   178a.]     Repealed —  1783  i;!i.  50. 
1791  ch.  53. 

An  Act  to  prevent  negtect  in  Siieriffs,  Selectmen  and  Town-(;ierks  respeclively,  in  (LJtap.  40. 


^IV-A     fc^^     J#>l^V\yllL     llCf^lC^Ul     III     CIIOII'IOJ     ^^1,  1^  l<  1 1 II U  11    AllU      I  U  \V  11"  ^  /  ii:  1  1\3    1 1  ^  1  H  I,  1 1  V  i;  1  V  ,     111 

lot  calling  and  piesiding  at  Town-Meetings,  receiving  and  returning  tliTT 
/otes  for  (.iovernor,  Lieutenant-Govei  nor.  Senators  and  Counsellors,  us  is  point- 
d  out  by  tiie  {Constitution  of  this  Commonwealtli.  [March  18,  1788.]  Rcpcal- 
d— 1795  ch.  £5. 


not 
V 
e 
e 


An  Act  fov  incorporating  a  Ccnigreg.-iional  Society  in  the  Town   of  JNieu-Salein,    Chop»  41. 

1781  ch.  35. 


and  for  repealing  :m  Act  lieretoforo  made  lor  that  purpose.     [Jilardi  18,  lV8n.] 


An  Act  iu  addition  to  and  for  explaining  an  Act  passed  in  the  year  of  our  Lord  one  f^fin     4<7 
thousand  seven  hundred  and  eighty-seven,  entitled,  "  An  Act  for  regulating  the  ' 

Proceedings  on  Probate  Bonds  in   the  Courts  of  Common  Law;  and  directing  1736  ch.  55. 
their  Form  in  the  Supreme  Court  of  Probate." 

WHEREAS  it  is  required  by  the  aforesaid  act,  that  guardians  shall  give  bond  Prcinible 
to  the  J'jdge  of  Probate,  with  sufficient  sureties  for  the  faitliful  dischnrge  of  their 
trust  ;  and  in  order  to  carry  into  efliect  the  good  purposes  thereof,  it  is  sufficient 
that  such  su'cties  shall  be  liable  to  satisfy  the  judgment  which  may  be  rendered 
upon  such  bond,  so  far  only  as  the  estate  of  the  guardians  shall  prove  deficient,  and 
it  is  unreasonable  that  sureties  shall  be  compelled  to  satisfy  executions  awarded 
upon  judgments  rendered  upon  such  bonds,  so  long  as  the  principal  hath  estate  to 
satisfy  the  same,  and  it  may  tend  to  the  great  inconvenience  of  guaidians  to  pro- 
cure sureties,  and  also  to  multiply  law  suits:  Therefore, 

Sect.  1.     Be  if  enacted  hij  tlit  Senate  and  House  of  Representativct,  in  General 
Court  assembled,  and  by  Ike  antiority  of  the  same,  That  v\h('n  any  such  bond  shall    When  bonds 
be  put  in  suit  against  any  person  as  surety  for  a  guardian,   and  the  guardian  shall    are  put  in  suit 
not  be  a  party  to  the  suit,   or  that  no  service  shall   be  made  upon  him,  the  surety    against  sure- 
who  may  be  defendant  shall  have  a  right  at  the  Supreme  Judicial  Court  to  which    ties  for  guar- 
thc  cause  may  be  carried,  to  demand  oyer  of  the  bond  sued  ;  and  upon  the  motion   dian  not  a 
of  the  defendant,  the  said  court  sh;ill  order  a  notification  to  be  issued  (attested  by   party    suretic? 
the  cl^rk,  anf!  returnable  to  the  said  court  at  the  next  term  to  be  hnlden  in  the  same    may  demand 
county)  to  the  guardian,  and  if  the  defendant  shall  desire  it,  to  the  other  surety,   oyer  of  the 
who  hath  subscribed  the  bond,  to  appear  at  the  said  court,   and  to  join  v.'ith  the   bond  &c. 
said  defendant  in  answering  the  said  action,  and  the  cause  shall  be  continued  to 
the  next  term  of  the  s'lid  court  to  be  holdcn  in  the  same  county;  and  if  it  shall  ap- 
pear by  the  return  of  the  sheriff  or  other  proper  officer,  that  the  person  or  persons, 
for  whom  the  said  notification  was  directed  to  issue,  hath  or  have  been  duly  served 
with  an  attested  copy  of  the  w^rit,  and  the  notification,  or  otherwise  by  reading  the 
same,  fourteen  daj's  at  least  before  the  sitting  of  the  court  to  which  the  same  is  re- 
turnable, the  person  or  persons  so  notified  shall  be  considered  as  defendant  or  de- 
fend mts,  and  the  same  pioceedings  and  judgment  shall  be  had  thereon,  as  though 
the  said  person  or  persons  so  notified  had  been  originally  named  in  the  writ,  and 
duly  served  therewith. 

Sect.  2.     ^^nd  be  it  further  enacted,  That  when  cxcculion   shall  be  awarded   Provision  when 
upon  any  judgment  which  may  be  hereafter  rendered  upon  such  bond  against  a   execution  is 
guardian  and  his  sureties,  it  shall  be  expressed  in  every  such  execution  that  awarded  upon 

is  guardian  and  are  sureties.     And  it  shall  be  lawful  for  such.surety  or  jud<-ment  ren- 

sureties  to  shew  to  the  officer,  who  may  have  the  execution,  any  estate  which  may   dered  on  said 
be  lawfully  taken  belonging  to  such  guardian,  to  satisfy  the  same  in  whole  or  in   bonds. 
part;  and  in  such  cases  the  sureties  shall  not  be  chargeable  with  the  payment  of  ~ 

such  execution,  unless  the  estate  of  the  guardian  so  shewn  shall  jMOve  insufficient; 
and  then  only  for  the  residue  or  sum  which  shall  be  deficient.  And  in  order  that 
the  estates  of  the  said  sureties  may  be  held  finally  to  respond  the  judgment  as 
aforesaid  : 

Sect,  3.  Be  it  further  enacted,  That  all  attachments  upon  the  estates  of  such  Attachments 
surety  or  sureties  shall  continue  in  force  for  the  term  of  six  months  after  judgment  to  be  in  force 
shall  be  rendered,  unless  the  said  judgment  shall  be  sooner  satisfied.  six  months 

And  whereas  it  is  reasonable  that  sureties  should  not  be  held  to  answer  for  such   after  judgment, 
guardians  for  failure  in  their  trust,  after  the  expiration  of  the  term  of  their  trust,  and 
of  a  convenient  time  for  the  adjustment  and  recovery  of  the  sums  due  upon  such 
bonds  :  Therefore, 

Sect.  4.     Be  it  further  enacted.  That  no  surety  shall  be  held  to  answer  to  any   Sureties  not 
action  which  shall  be  commenced  against  him  after  the  rxpiration  of  the  term  of  held  to  answer 
two  years  from  the  time  that  the   minor   under   the  custody  of  such  guardian  shall   to  action  after 
have  arrived  to  full  age,  or  that  the  term  of  such  guardianship  shall  have  othcrwijc  minors  have 
c-'tpired.  been  of  age 

,  two  years; 
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Chap.  43. 
Chap.  44. 

1786  ch.  79. 

Chap.  45. 

Chap.  46. 
Chap.  47. 

Chap.  48. 
Preamble. 


Sect.  5.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  afore-' 
said,  That  in  all  cases  where  it  shall  be  made  to  appear  to  the  satisfaction  of  the 
Judse  of  Probate,  that  any  such  minor  or  minors  are  out  of  the  Conimon\\(.'iihh,  at 
the  time  they  shall  arrive  to  the  age  of  twenty-one  years,  having  no  lawful  agent 
or  attorney  to  represent  him  or  them,  (as  the  case  may  be)  in  every  such  case  the 
guardian  or  guardians  of  such  minors  shall  not  be  held  to  settle  their  accounts 
within  the  time  limited  by  this  act,  and  the  Judge  of  Probate  is  hereby  empowered 
to  allow  such  further  time  for  settling  the  said  accounts,  as  he  shall  judge  circum- 
stances may  require.     [Marcli  18,  1788.]     Repealed — 1788  ch.  20. 

An  Act  for  incorporating  the  Plantation  of  New  Worcester,  so  called,  or  J\o.  9, 
in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Orrington.  [March  21, 
1783.]     Add.  act— 1738  ch.  27. 

An  Act  to  revive  an  Act,  entitled,  "An  Act  granting  certain  Pjivileges  to 
the  Proprietors  of  the  Siitting-Mill  in  the  Town  of  Taunton,  in  the  County  of 
Bristol."     [March  21,  1788.]'     Repealed— 1797  ch.  71. 

An  Act  to  incorporate  the  inhabitants  of  a  Plantation  known  by  the  name  of  West- 
Bowdoinham,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Bowdoin, 
[March  21,  1788.] 

An  Act  to  annex  certain  Land  hereafter  described,  to  the  Town  of  Cum:"aington. 
[March  21,  1788.] 

An  Act  for  setting  oft"  Nathaniel  Kingsbury,  an  inhabitant  of  the  first  Parish  in 
Dedham,  in  the  County  of  Suffolk,  and  annexing  him  and  his  estate,  to  the  third 
Parish  in  the  said  Dedham.     [March  21,  1788.] 


IV o  person  to 
import,  trans- 
port, buy  or 
sell  any  Afri- 
cans as  slaves. 


Penalty. 


Penalty  for 
fitting  out  ves- 
sels for  such 
purposes. 


An  Act  to  prevent  the  Slave-Trade,  and  for  granting  Relief  to  the  Families  of  such 
unhappy  persons  as  may  be  kidnapped  or  decoyed  away  from  this  Common- 
wealth. 

WHEREAS  by  the  African  trade  for  slaves,  the  lives  and 
liberties  of  many  innocent  persons  have  been,  from  time  to  time, 
sacrificed  to  the  lust  of  gain  :  And  whereas  some  persons  resid- 
ing in  this  Commonwealth  may  be  so  regardless  of  the  rights  of 
human  kind,  as  to  be  concerned  in  that  unrighteous  commerce  : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Repre- 
senialives,  in  General  Court  assembled,  and  by  the  authority  of  the 
some.  That  no  citizen  of  this  Commonwealth,  or  other  person  re- 
siding within  the  same,  shall,  for  himself,  or  any  other  person 
whatsoever,  either  as  master,  factor,  supercargo,  owner  or  hirer, 
in  whole  or  in  part,  of  any  vessel,  directly  or  indirectly,  import 
or  transport,  or  buy  or  sell,  or  receive  on  board,  his  or  their 
vessel,  with  intent  to  cause  to  be  imported  or  transported,  any 
of  the  inhabitants  of  any  state  or  kingdom,  in  that  part  of  the 
world  called  Africa,  as  slaves,  or  as  servants  for  term  of  years; 
and  th^t  every  citizen,  inhabitant  or  resident,  as  aforesaid,  who 
shall,  directly  or  indirectly,  receive  on  board  his  or  thcii-  ves- 
sel, with  intent  to  import  or  transport,  or  cause  to  be  imported 
or  transported,  any  of  the  said  inhabitants  of  Africa,  contrary 
to  the  true  intent  and  meaning  of  this  Act,  and  he  thereof  law- 
fully convict,  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  for 
every  person  by  him  or  them  so  received  on  board,  with  intent 
to  be  imported  or  transported;  and  the  sum  of  two  hundred 
pounds,  for  every  vessel  fitted  out  with  intent  to,  and  that  actu- 
ally shall  be  employed  in  the  importation  or  transportation 
aforesaid,  to  be  recovered  by  action  of  debt,  in  any  court  with- 
in this  Commonwealth,  proper  to  try  the  same ;  the  one  moiety 
thereof  to  the  use  of  this  Commonwealth,  and  the  other  moiety 
to  the  person  who  shall  prosecute  for  and  recover  the  same. 

Sect.  2.     And  it  is  further  enacted  by  the  authority  aforesaid, 
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That  all  insurance  which  shall  be  made  within  this  State,  on  insurance  on 
any  vessel  fitted  out  with  intention  as  aforesaid,  and  having  on  s=ilf|  vessels, 
board  slaves  in  order  to  be  transported  from  Africa,  as  afore- 
said, or  upon  any  slaves  so  shipped  on  l)oard  of  any  vessel  for 
transportation,  shall  be  void,  and  of  no  effect ;  and  this  Act 
may  be  given  in  evidence  under  the  general  issue,  in  any  suit 
or  action  commenced  for  the  recovery  of  insurance  so  made. 

And  whereas  divers  peaceable  inhabitants  of  this  Common-  inhabitants 
wealth,  or  residents  therein,  have  been  privately  carried  off  by  earned  off. 
force,  or  decoyed  away  under  various  pretences,  by  evil-minded 
persons,  and  with  a  probable  intention  of  being  sold  as  slaves 
without  the  same;  and  although  sufficient  provision  is  made  for 
public  justice,  in  such  case,  by  the  common  law,  and  an  Act, 
entitled,  "An  Act  establishing  the  right  to,  and  the  form  of  the  1786  ch.  58. 
writ  dc  homine  replcgiando^'''  yet  no  provision  is  made  for  bring- 
ing actions  for  damages  by  the  friends  or  families  of  any  inha- 
bitant who  may  be  so  carried  off,  or  decoyed  away,  during  his 
or  her  life-time: 

Sect.  3.     Be  it  therefore  further  enacted  by  the  authority  afore- 
said. That  when  any  inhabitant,  or  resident  of  this  Common-  When  inhahi- 
wealth,   shall   be  so  carried  off,  or  decoyed  away,  it  shall  be  ;.^,I|j'off'\c-'' 
lawful  for  any  friend  of  such  injured  inhabitant  or  resident,  to  tions  of  dam- 
bring  forward  and  prosecute  to  final  judgment  and  execution,  age  may  be 
before  any  court  of  law  proper  to  try  the  same,  any  action  for  thcir^friends. 
damages  against  any  person  concerned  in  decoying  or  carry- 
ing off  such  inhabitant  or  resident,  in  the  name  of  such  inhabi- 
tant or  resident,  and  in  the   same   manner,  and  to  the  same 
effect,  as  if  thereunto  fully  authorized  by  letter  of  attorney  from 
such  inhabitant  or  resident  for  that  purpose.     Provided  never-  Piovkied  bonds 
theless,  Such  friend,  prosecuting  as  aforesaid,  shall  first  give  to  ^"^^  §'^'^"- 
the  Judge  of  Probate  for  the  county  wherein  such  injured  party 
last  dwelt,  good  and  sufficient  bond,  with  sureties  to  the  satis- 
faction of  such  Judge  of  Probate,  conditioned  that  such  prose- 
cutor shall  pay  the  monies  that  he  may  recover  in  damages,  as 
aforesaid,  to  the  said  injured  party,  on  his  or  her  return  to  this 
Commonwealth,  if  that  shall  happen  by  the  time  when  such 
execution  is  satisfied;  and  if  not,  shall  apply  such  monies  to  the 
use  and  maintenance  of  the  wife,  children  or  family  of  the  in- 
jured party,  in  proportion,  at  such  periods,  and  in  such  way 
and  manner  as  the  said  judge  shall  decree  best  for  the  interest 
of  such  wife,  children,  or  family,  in  the  absence  of  such  injured 
party. 

Sect.  4.     Provided  also,  and  he  it  further  enacted,  That  in  Pioviso,  in 
case  the  defendant,  who  shall  be  prosecuted  as  is  provided  in  case  the  de- 
and  by  this  Act,  shall  be  acquitted  by  the  court  before  whom  ^^"'J.^JJeJf, 
the  trial  may  be,  the  said  court  shall  not  only  render  up  judg- 
ment for  legal  costs,  but  for  such  reasonable  damages  as  the 
said  defendant  hath  sustained  by  such  prosecution ;    Provided 
also,  That  this   Act  do  not  extend  to  vessels  which  have  al- 
ready sailed,  their  owners,  factors,  or  commanders,  for  and 
during  their  present  voyage,  or  to  any  insurance  that  shall 
have  been  made,  previous  to  the  passing  of  the  same.     [March 
26,  1783.] 
VOL.  I.  41 


322 

Chap.  49. 

1786  ch.  7. 

Chap.  50. 

1735ch.  70. 


1787. 


Chap.  49 — 54. 


Preamble. 


All  Act  for  altering  a  certain  Clause  in  an  Act,  entitled,  "An  Act  to  prevent  tlie 
Destruction  of  Salmon,  Shad,  and  Alewives  and  other  Fish,  in  Agawain  or  West- 
field  River."     [March  26,  1788.]     See  1791  ch.  52. 

An  Act  in  addition  to  an  Act  passed  March  the  sixteenth  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-six,  entitled,  "  An  Act  for  the  Choice 
and  Appointment  of  Collectors  of  Rates  and  Taxes,  and  for  ascertaining  their 
Power  and  Duty." 

"WHEREAS  it  often  happens  that  persons  taxed  hi  public 
and  other  assessments  abscond,  not  having  paid  their  rates 
and  taxes,  by  which  means  the  said  taxes  ai-e  frequently  lost, 
and  no  provision  being  made  in  the  said  Act  for  remedy 
thereof : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  when  any  person,  duly  taxed  in  any  assessment  as  afore- 
said, hath  absconded  or  shall  hereafter  abscond,  not  having 
paid  their  rates  and  taxes,  and  hath  concealed  or  shall  conceal 
his  goods  and  estates ;  in  every  such  case,  the  collectors,  and 
constables  to  whom  the  said  rates  and  taxes  are  committed  to 
collect,  shall  have  like  remedy  against  their  agents,  factors  or 
trustees,  for  the  recovery  of  the  same,  as  by  the  laws  of  this 
32Geo.ll.ch.2.  Commonwealth  other  creditors  have  for  the  recovery  of  their 
debts.     [wWorc/i  26,  1788.]     Further  add.  act— 1789 -ch.  4. 


Collectors  to 
have  remedy 
against  agents, 
ifcc.  of  sucii  as 
abscond  with- 
out paying 
taxes,  in  same 
v/ay  as  credi- 
tors Ifave. 


An  Act  in  addition  to  an  Act  passed  July  second,  one  thousand  seven  hundred 
and  eighty-five,  entitled,  "  An  Act  fo>-  repealing  a  Law  of  this  Coinmonvvealtb. 
entitled.  An  Act  imposing  Duties  on  licensed  Vellum,  Parchment  and  Paper,  and 
for  imposinii  other  Duties  on  certain  Papers,  Commissions,  Instruments  and  Pro- 
cesses.    [>iarc/(  26,  1788.]      Repealed— 179Sch.  80, 

An  Act  in  addition  to,  and  in  explanation  of  an  Act,  entitled,  "An  Act  to  incor- 
pnraf:-  tlie  South  Parish  of  the  Town  of  Bolton,  together  with  David  Taylor, 
Silas  Carley,  Job  Spnfford  and  John  Brigham,  inhabitants  of  Marlborough,  with 
ilieir  estates,  into  a  District  by  the  name  of  Berlin."     [March  26,  1788.] 

An  Act  for  reviving  and  continuing  in  force  two  Laws  of  this  Commonwealth  ;  one 
passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-six,  en- 
titled, "  An  Act  for  suspending  the  Laws  for  the  Collection  of  private  Debts,  un- 
der certain  Limitations  ;"  the  other  passed  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-seven,  entitled,  "An  Act  for  the  Continuance  of,  and 
in  addition  to  an  Act,  entitled  an  Act  for  suspending  the  Laws  for  the  collecting 
of  private  Debts,  under  certain  Limitations."     [March  26,  1788.]     Expired. 

An  Act  for  suppressing  and  punishing  of  Rogues,  Vagabonds,  common  Beggars, 
and  other  idle,  disorderly  and  lewd  persons. 

Sect.  1.     BE  it  enacted  by   the  Senate  and  House  of  Repre- 
sentatives, in   General   Court  assetyibled,   and   by  the  authority  of 

^ _  the  same,  That  there  shall  be  erected,  built  or  otherwise  provid- 

10  Geo.'iii.—    ed  by  the  Court  of  General  Sessions  of  the    Peace,  in  every 
House  of  cor-    county  within  this  Commonwealth,  at  the  charge  of  such  coun- 
ty, a  fit  and  convenient  house  or  houses  of  correction  (where 
such  house  is  not  already  provided)  with  convenient  accom- 
modations thereunto  adjoining  and  belonging ;  to  be  used  and 
employed,  for  the  keeping,  correcting  and  setting  to  work  of 
roo-ucs,  vagabonds,  common  beggars,  and  other  idle,  disorderly 
Until  built,  pri-  and  lewd  persons.     And  until  such  house  or  houses  of  correc- 
sons  to  be  used,  lion  be  crcctcd,  built,  or  otherwise  provided,  the  common  pri- 
son in  each  county  may  be  made  use  of  for  that  purpose. 


Chap.  51. 

1785  ch.  18. 


Chap.  62. 

1733  ch.  47. 

Chap.  53. 

1786  ch.  45. 
17^7  ch.  20. 


Chap.  54. 

Col.  L.  1646. 
55.  57.  68.  82. 
11  \\".  !ll.ch.5 
4W.&;M.ch.l3. 
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Sect.  2.     -^nd  he.  it  further  enacted  hy  the  authority  aforesaid,  Court  to  ap- 
That  the  Court  of  General  Sessions  of  the  Peace  in 'each  conn-  P"i""T'=j_ster<= 

,  .  I      •  -11  1      1  .01  such  house*, 

ty  may  nomniate  and  appoint,  at  their  will  and  pleasure,  a  sui-  and  to  make 
table  person  to  be  master  of  such  house  of  correction.     And  rules  anri  or- 
also  to  make,  ordain  and  establish  such  rules  and  orders  as  jnrthem?^^'^"" 
ma}'  be  necessary  (not  repugnant  to  the  laws  of  this  Common-  1797  ch. 62. 
wealth)  for  the  ruling,  governing  and  punishing  of  such  j)ersons 
as  may  be  there  committed  ;  and  such  rules  and  orders  by 
them    made,    shall  be  in  force  and  put  in  execution.      And 
any  Justice  of  the  Peace,  as  well  as  the  Court  of  Sessions,  may 
send  and  commit  unto  the  said  house,  to  be  kept  and  governed 
according  to  the  rules  and  orders  thereof,  all   rogues,   vaga-  Who  are  to  be 
bonds  and  idle  persons,   going  about  in  any  tOAvn  or  place  in  s"|!|,'^houses° 
the  county,  begging  ;  or  persons  using  any  subtle   craft,  jug-  and  by  whom, 
gling  or  unlawful  games  or  plays,  or  feigning  themselves  to 
have  knowledge  in  physiognomy,  palmistry,  or  pretending  that 
they  can  tell  destinies  or  fortunes,  or  discover  where  lost  or 
stolen  goods  may  be  found  ;  common   pipers,  fiddlers,   runa- 
ways, stubborn  servants  or  children,  common  drunkards,  com- 
mon night-walkers,  pilferers,  wanton  and  lacivious  persons  in 
speech,  conduct  or  behaviour ;  common    railers    or    brawlers, 
such  as  neglect  their  callings  or  emploj^ment,  mispend  what 
they  earn,  and  do  not  provide  for  themselves  or  the  support  of 
their  families,  upon  conviction  of  any  of  the  oflences  or  disor- 
ders aforesaid,  complaint  thereof  having  been  made  in  writ- 
ing. 

Sect.  3.     Jlnd  he  it  further  enacted  by  the  anihorify  aforesaid. 
That  the  master  of  such  house  of  correction,  to  be  appointed  Power  and  an- 
as aforesaid,  shall  have  power  and  authority,  and  shall  set  all  "innty  0/ guuh 
such  rogues,  vagabonds,  beggars,  and  other  lewd,  idle  and  dis- 
orderly persons  as  aforesaid,  that  shall  be  duly  sent  or  commit- 
ted unto  his  custody,  to  work  and  labour  (if  they  be  able)  for 
such  time  as  they  shall  continue  and  remain  in  the  said  house ;  j^ow  to  punish 
and  to  punish  them  by  putting  shackles  or  fetters  upon  them  ;  the  disoideiU . 
and  also  from  time  to  time,  in  case  they  be  stubborn,  disorder-  . 

ly,  idle  or  refractory,  and  do   not  perform   their  tasks,  and  in  * 

j^ood  condition,  according  as  they  shall  be  reasonably  stinted, 
or  to  abridge  them  of  their  food,  as  the  case  shall  require,  un- 
til they  be  reduced  to  better  order. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  when  any  person  shall  be  committed  to  the  said  house.  Selectmen  to 
the  selectmen  of  the  town  to  which  he  or  she  belongs  (if  with-  piovkie  mate- 
in  the  Government)  shall,  at  the  town's  expense,  provide  suita-  |ngs„chper-" 
ble  materials,  and  such  as  shall  be  convenient  and  necessary,  sons  at  work, 
to  keep  the  person  thus  committed  to  work,  during  his  or  her  [Altered— 1802 
continuing  there,  and  deliver  the  same  to  the  master  or  keeper  cii.22.] 
of  the  house  for  that  purpose.     And  when  any  stubborn  chil-  parents  and 
dren  or  servants,  under  the  immediate  care  and  government  of  masters  to  pro- 
parents  or  masters,  shall  be  committed  to  the  said  house,  the  fo,- ulefrThii-^ 
parent  or  master  (if  able)   shall  take  care   and  provide   such  dren  and  Ber- 
things as  may  be  necessary  to  keep  him  or  her  to  work  and  la-  ^'^n^s. 
bour  during  his  or  her  abode  in  the  said  house.     And  the  per-  i302ch.22, 
sons  committed  shall  be  allowed  two  third  parts  only  of  what  Appiopn.ition 

-f  "^  of  their  earn- 

ings. 
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they  earn,  and  the  residue  shall  be  to  the  use  of  the  master  or 
keeper  of  the  house,  unless  such  persons  are  masters  or  he  ids 
of  families ;  then  the  whole  protit  of  their  labour,  or  so  much 
thereof  as  the  Court  of  Sessions  shall  order,  shall  be  for  the 
relief  and  support  of  such  persons  and  their  families.  And  if 
any  person,  committed  as  aforesaid,  shall  be  unable  to  work, 
When  sick  or  or  be  weak  and  sick,  oi-  the  profits  of  whose  work  shall  not  be 
work--^°  sufficient  for  supporting  him  or  her,  then  to  be  comfortably  pro- 
vided for  and  taken  care  of  by  the  master  of  the  same  house, 
who  shall  be  reimbursed  the  same  by  the  parent,  master,  town, 
or  the  Government,  who  are  by  law  obliged  to  maintain  and 
support  such  persons  when  unable  to  support  themselves,  as  the 
case  may  require. 

Sect.  5.  A7id  be  it  further  enacted  by  the  authority  aforesaid^ 
Masters  of  such  That  the  master  of  the  said  house  of  correction  shall,  for  Jiis 
houses  shall      care,  labour  and  service  in  lookinsr  after  the  several  persons 

have  a  rea-  i  i     n   <-  •  •         -,  ^   •        i        i  •  i 

sonabie  allow-  that  shall  irom  time  to  time  be  committed  to  his  care  and  custo- 
nnce  for  their    dy,  over  and  al^ove  one  third  part  of  their  net  earnings,  have 
bcivice,  'c.       g^^^j^  reasonable  allowance  made  him  as  the  justices  in  session 
shall  order  and  direct,  to  be  paid  him  by  the  parent  or  master 
of  such  as  are  under  their  immediate  care  and  custody,  other- 
wise by  the  town  to  which  such  persons  belong,  if  within  this 
Government  ;  or  at  the  charge  of  the  Government,  if  they  be- 
long to  no  particular  town  within  it.    And  the  master  or  keeper 
of  every  such  house  shall  keep  an  exact  account  of  all  profits 
and  earnings,  that  shall  arise  from  the  labour  of  all  such  as  shall 
be  committed  unto  his  care  and  custody,  as  well  as  the  particu- 
lar time  of  their  commitment  and  liberation,  and  present  the 
same  account  (upon  oath,  if  required)  unto  the  Justices  of  the 
Peace  for  the  same  county,  annuall}',  and  also  whenever  he 
shall  by  them  be  thereunto  directed  ;  and  in  default   thereof 
may  be  amerced  by  the  said  justices  in  their  sessions,  not  ex- 
Whenanyper-  ceeding   One    hundred    pounds.      Provided   nevertheless,    That 
son  shall  apply  whenever  any  person,  committed  as  aforesaid,  shall  apply  to 

for  a  discharK    ,,  ,  c    i  -i  i  r  ^^      ^  i  r  .i  -i 

from  such         the  master  oi  the  said  house  tor  a  discharge  thereirom,  the  said 

house,  over-      master  shall  signify  the  same  to  the  overseers  of  the  poor  of 

poo7n/ay  mder  ^^^^  town,  in  which  such  house  of  correction  shall  be,  or  to  the 

his  discharge,    oversccrs  of  the  poor  of  such  town  as  the  person  so  committed 

incase—  shall  belong  to,  and  the  major  part  of  either  of  the  overseers 

of  the  poor,  aforesaid,  upon  its  being  made  to  appear  to  them 

that  the  ends  of  such  commitment  have  been  answered,  are 

hereby  empowered  to  issue  their  order  to  the  master  of  such 

house  of  correction  to  discharge  the  said  person  from  his  or 

her    said    confinement  ;  the   charges  arising  therefrom  being 

first  paid  in  manner  as  is    herein  before  provided  ;  and  the 

said  master  is  hereby  required  to  discharge  him  or  her  accord- 

Skct.  6.     Be   it  further   enacted  by    the    authority  aforesaid. 

No  African  or    Xhat  no  pcrson,  beinc;  an  African  or  neero,  other  than  a  sub- 
negro  not  a  .  r    1       1  -.  i-  A I  •  •  <•  r  .  u 

citizen  of  one  jcct  of  the  hmpcror  ol  Morocco,  or  a  citizen  oi  someone  oi  the 

of  the  United  United  States  (to  be  evidenced  by  a  certificate  from  the  Secre- 

brsuflWed'lo  t^^'y  o**  ^hc  State  of  which    he   shall  be  a  citizen)  shall  tarry 

tany  within  within  this  Commonwealth  for  a  longer  time  than  two  months  : 

this  Common- 
wealth. 
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■and,  upon  complaint  made  to  any  Justice  of  the  Peace  within 
this  CommonweaUh,  that  any  such  person  has  been  within  the 
same  more  than  two  months,  the  said  justice  shall  order  the  said 
person  to  depart  out  of  this  Commonwealth :  and  in  case  that  .         ,,      , 

r  .,.r-  111  1  r  •^  In  case  they  do 

the  said  African  or  negro  shall  not  depart,  as  alorcsaid,  any  not  depart— 
Justice  of  the  Peace  within  this  Commonwealth,  upon  com- 
plaint and  proof  made  that  such  person  has  continued  within 
this  Commonwealth  ten  days  after  notice  given  him  or  her  to 
deprirt  as  aforesaid,  shall  commit  the  said  person  to  any  house 
of  correction  within  the  county,  there  to  be  kept  to  hard  labour, 
agreeably  to  the  rules  and  orders  of  the  said  house,  until  the 
Sessions  of  the  Peace,  next  to  be  holden  within  and  for  the  said 
county  ;  and  the  master  of  the  said  house  of  correction  is  here- 
by required  and  directed  to  transmit  an  attested  copy  of  the 
warrant  of  commitment  to  the  said  court  on  the  first  day  of 
their  said  session  ;  and  if,  upon  trial  at  the  said  court,  it  shall  be 
made  to  appear  that  the  said  person  has  thus  continued  within 
the  Commonwealth  contrary  to  the  tenor  of  this  Act,  he  or  she 
shall  be  whipped  not  exceeding  ten  stripes,  and  ordered  to  de- 
part out  of  this  Commonwealth  within  ten  days  ;  and  if  he  or 
she  shall  not  so  depart,  the  same  process  shall  be  had  and  Punishment.- 
punishment  inflicted,  and  so  lolics  quoties.  [Mmxh  26,  1788.] 
Add.  acts— 1797  ch.  62:   1802  ch.  22. 

An  Act  for  dividing  the  County  of  Lincoln  into  three  Districts,  and  for  establishing  a    C/lttO.  55. 
Registry  of  Deeds  and  Court  of  Probate   in  the  Middle   District.     [March  27, 
1733.] 

An  Act  for  apportioning  and  assessing  a  Tax  of  sixty-five  thousand  pounds,  four  Chopt  56. 
shillings,  to  answer  the  Exigencies  of  Government;  and  also  thirteen  thousand 
two  hundred  and  sixty  two  pounds  and  one  shilling,  to  replace  the  same  sum, 
drawn  out  of  the  Treasury  to  pay  the  Members  of  the  House  of  Representatives 
for  their  Attendance  the  seven  last  sessions  of  the  General  Court ;  also  a  further 
sum  of  thirty  pounds,  set  to  the  Town  of  Bowdoin,  and  the  sum  of  ninety  four 
pounds,  fifteen  shillings  and  ten  pence, set  on  the  lands  of  the  heirs  and  assigns  of 
the  late  Brigadier  Waldo.     [March  27,  1788.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  in  addition  to  an  Act  passed  in  the  /""A^*,    C7 
year  of  our  Lord  one  thousand  seven  hundred   and  eighty  three,  entitled,  An  Act  -f^*        * 

to  regulate  the  Catching  of  Salmon,  Shad  and  Alewives,  and  to  remove  and  pre-   1733  ch.  21. 
vent  Obstructions  in  Merrimack-River,  and  in  the  other  Rivers  and  Streams  ruii-   1785  ch.  14. 
ning  into  the  same,  within  this  Commonwealth,  and   for  repealing   several  Acts 
heretofore  made  for  that  purpose."     [March  28,  1788.]     Repealed — 1789  ch.  51. 

An  Act  to  prevent  the  Destruction  of  Alewives  and  other   Fish  in   Ipswich-River,    Chap,  58. 
and  to  encourage  the  Increase  of  the  same.     [March  28, 1788.]     Add.  acts — 1792 
ch.  88  :  1796  ch.  66  :  1804  ch.  90. 

An  Act  in  addition  to  an  Act,  entitled,  •' An  Act  for  rendering  Processes  in  Law  less  Chap,  59. 
expensive."  [Jllarcft  28,  1788.]     Continued  1788  ch.  26.     Repealed— 1788  ch.  67.   j^gg    ^    .^ 

An  Act  for  the  Preservation  of  the  Salt  Marshes  in  that  part  of  the  Town  of  Dor-   Chap,  60. 
Chester,  in  the  County  of  Suffolk,  known  by  the  name  of  Squantum.     [March  29, 
1788.] 

An  Act  to  set  off  a  certain  Point  of  Land,  adjoining  to  Topsham,  now  known  by  the    Chap.  61. 
name  of  Patten's-Point,  from  the  Town  of  Bowdoinham,  and  annexing  the  same 
to  the  Town  of  Topsham.     [March  29, 1788.] 

An  Act  repealing  a  certain  Paragraph   of  an  Act,  passed  in  the  year  of  our  Lord   Chap,  62. 
one  thousand  seven  hundred  and  eighty  three,  entitled,   "  An  Act  in  addition   to   1733  ch    4. 
the  several  Acts  of  this  Commonwealth,  already  made,  for  the  Preservation  of  the 
Fish  called  Alewives,  and  for  the  better  regulating  the  River  called  Wewew  antett , 
in  the  County  of  Plymouth,"  and  for  making  an  addition  to  the  said  Act,     [March 
29, 1788.]     Add.  act— 1788  ch.  58.    Both  repealed— 1797  ch.  69. 
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Chap.  63.  An  Act  in  addition  to,  and  for  the  amending  of  an  Act,  entitled,  »'An  Act  to  raise  a 

]78firh  4Q  public  Revenue  by  Kxcisps."     [J)f«rc/i  31,  1788.1     Add.  acts— 1738  cli.  13  :  1789 

J7»bcli.  49.  ^j,   23.     Repealed— 1789  ch.  48.                           -" 


Chnn    fi4  An  Act  to  prevent  the  Exportation  of  green  or  unmanufactured  Calf-Skins,  out  of 

y^iiujj.  o^.  jjjig  Commonwealth,  by  land  or  water. 

WHEREAS   the  exporting  of  green    or  unmanufDctiired 
12  W.lii.ch.9.  calf-skins  will  occasion  a  scarcity  thereof,  and  be  attended  with 
disagreeable  consequences   to  the  Commonwealth :    For  pre- 
venting thereof, 

Be  it    enacted  by  the   Senate     and  Home  of  Representatives^ 
in  General  Court  assembled^  and  by  the  axithority  of  the  same.  That 
Penalty  for  ex-  from  and  after  the  passing  this  Act,  no  green  or  unmanufactur- 
or"iinmanufti"-   ^^  calf-skins  shall  be  exported  out  of  the  limits  of  this  Common- 
tured  calf  skin5.  Avealth,  by  land  or  water;  and  if  the  owner  or  owners  of  any 
green  or  unmanufactured  calf-skins,  or  other  person  or  persons, 
employed  by  him  or  them,  shall  lade  or  put  on  board  of  any 
vessel  or  float,  bound  out  of  this  Commonwealth,  any  green  or 
\]nmanufacture(J  calf-skins ;  or  if  any  master  of  any  ship  or  ves- 
sel, o-  other  officer  or    mariner,   shall  receive  on    board  any 
green  or  tmmanufactured  calf-skins,  as  aforesaid,  the  person  or 
persons  so  offending  shall  incur  the  penalty  of  six  shillings  for 
each  and  every  green  or  unmanufactured    calf-skin,  so  shipped 
or  attempted  ta  be  shipped  ;  to   be  sued  for  and  recovered  in 
any  court  within  this  Commonwealth,  proper  to  ti-y  the  same ;  and 
every  such  green  or  unmanufactured  calf-skin,  laded  on  board 
of  any  vessel  as  aforesaid,  shall  be  forfeited.     And  it  shall  and 
may  be  lawful  for  any  Justice  of  the  Peace,  upon  information 
given  of  any  green  or  unmanufactured  calf-skins,  l^eing  put   on 
board  any  ship  or  other  vessel,  with  intent  to  export  the   same 
as  aforesaid,  to  issue  his  warrant,  directed  to  the  sheriff  or  his 
deputy,  or  any  constable,  requiring  them  respectively,  to  make 
seizure  of  any  such  green  or  unmanufactured  calf-skins,  laded 
for  exportation  as  aforesaid,  to  secure  the    same,   in  order  for 
trial ;  and  such  officers  are  hereby  respectively  empowered  and 
required  to  execute  the  same ;  and  every  officer  of  impost  and 
excise,   and  every  naval  officer,  and   their  respective  deputies,' 
are  hereby  severally  empowered,  on  information  given  by  any 
person  or  persons,  to    seize    and  secure  any  green  or  unmanu- 
Finesandfor-    factured  calf-skins,  laded  as  aforesaid,  for  trial;  and  the  fines 
feifires,  how     or  forfeitures  incurred  by  a   breach   of  this    Act,  shall  be  one 
cispose   o  .       moiety  thereof  to  the  person  or  persons  who  may  give  informa- 
tion, sue  for  and  recover  the  same,  and  the  other  moiety  to  and 
for  the  use  of  this  Commonwealth.     [J\Iarch  31,  1788.] 

m-i  f,  ^  An  Act  for  annexing  Fees  to  certain  Papers  in  the  Secretary's  Office,  and  for  mak- 

i^Hap,  bo.  ing  an  Appropriafwn  thereof. 

Preanbi  WHEREAS  it  is  found  necessary  that  some   certain  provi- 

sion should  be  made  for  the   pay   of  the    Secretary,   and  the 
clerks  in  his  office : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
Part  of  a  for-     same,  That  so  much  of  an  Act  passed  the  first  day  of  March,  one 
peeled!  ^^'      thousand  seven   hundred   and  eighty-seven,  as  relates  to  the 
1786  ch.  73.      fees  established  for  the  Secretary's  Office,  be,  and  it  is  hereby 
repealed. 
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Sect.  2.  Jlnd  he  it  further  enacted  by  the  authority  aforesaid., 
That  in  future  the  following  shall  be  the  established  fees  to  be 
paid  into  the  Secretary's  Office. 

For  all  copies  for  the  benelit  of  individuals,  at  the  rate  of  one  Established 
shilling  for  each  hundred  words.  ^^^^' 

For  copies  of  resolves  and  orders  of  the  General  Court,  or  of 
the  Governor  and  Council,  of  a  private  or  local  nature,  three 
shillings. 

For  an  Act  for  the  benefit  of  individuals,  companies  or  cor- 
porate bodies  (except  societies  for  the  promotion  of  arts  and 
sciences,  agriculture  and  manufactures,  religion  and  charitable 
purposes)  twelve  shillings. 

For  every  act  for  the  incorporation  of  a  town,  district,  pre- 
cinct or  parish,  excepting  the  incorporation  of  plantations,  to 
be  paid  by  the  agent  applying  iherefor,  six  shillings. 

For  every  commission  of  sewers,  six  shillings. 

For  every  register  of  a  vessel,  six  shill  ngs. 

For  every  warrant  for  a  branch  pilot,  six  shillings. 

For  every  impression  of  the  seal  of  the  State,with  a  certificate 
on  private  papers,  twelve  shillings. 

For  every  pass  or  letter  of  recommendation  for  persons  or 
vessels  bound  to  foreign  parts,  twelve  shillings. 

For  every  notification  of  the  Secretary  for  an  appointment 
of  inspectors,  assay-masters  or  surveyors  of  tobacco,  flax-seed, 
pot-ash,  pearl-ash,  loaf-sugar,  beef,  pork,  fish  and  butter,  six 
shillings. 

For  every  notification  of  the  Secretary  of  an  appointnient  to  the  office  of  comp- 
troller-geneial,  thirty  shillings. 

For  every  notification  of  the  Secretary  of  an  appointment  to  the  office  of  col- 
lector of  impost  and  excise,  twenty  shillings. 

F'or  every  notification  of  the  Secretary  of  an  appointment  of  naval-officer,  twelve 
shillings. 

Provided  that  the  persons  notified  as  abovesaid,  shall  accept 
their  respective  trusts. 

For  every  commission  to  the  office  of  coroner,  six  shillings. 

For  every  commission  to  the  office  of  Justice  of  the  Peace, 
of  the  quorum,  and  through  the  Commonwealth,  nine  shillings. 

For  every  commission  of  a  letter  of  marque  and  reprisal,  twenty-four  shillings. 
For  every  act  of  naturalization  of  a  foreigner,   otherwise   than  a  husbandman, 
mechanic  or  common  labourer,  six  pounds. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid., 
That  the  Secretary  shall  receive,  and  keep  an  account  of  all 
the  fees  by  him  taken  in  virtue  of  this  Act,  and  shall  pay  the 
same  quarterly  into  the  treasury  of  this  Commonwealth  ••  and 
the  said  Secretary's  proportion  of  a  quarterly  payment  of  the  Secretary  to 
salary  allowed  him,  and  also  the  proportion  that  may  be  due  to  count  of  fees, 
the  several  clerks  in  the  said  Secretary's  office,  shall  be  paid  and  pay  the 
out  of  the  same,  in  discharge  of  the  warrants  respectively  drawn  ti^easu'"y°&c! 
in  their  favour :  And  a  fair  account  of  the  whole  fees  received, 
with  the  names  of  the  persons  paying  the  same,  shall  be  annu- 
ally laid  before  the  General  Court.     [March  31,  1788.]     Re- 
pealed— 1795  ch.  41,  §  7 — so  far  as  the  services,  mentioned  in 
this  Act,  are  provided  for  in  that :  Superseded  and  become  in-  '^°  '^y,  ^"  ^^- 

*^  1  .  ,         ,    '  .     ^.  11  p  count  before 

operative,  as  to  other  services,  by  the  constitution  ana  laws  ol  ,he  General        * 
the  United  States,  &;c.  "  Comt. 
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An  Act  in  aHtliiion  to  an  Act,  entitled,  "  An  Act  to  prevent  the  Destruction  of  tiie 
Fish  called  Shatl  and  Alewives,  in  their  passage  up  the  rivers  and  streams  in  the 
town  of  Rehoboth,  in  the  county  of  Bristol."  [June  9,  1788.]  Repealed— 
1803  ch.  116. 


An  Act  for  the  better  Regulation  of  the  Indian,  Mulatto  and  Negro  Proprietors  in 
Marshpee,  in  the  county  of  Barnstable.  [June  13,  1738.]  Repealed — 1788 
ch.33. 


Lenox  and 
other  towns, 
constituted  a 
district  for  the 
registry  of 
deeds. 

Authorized  to 
choose  a  regis- 
ter. 

Jahleel  Wood- 
bridge,   Esq.  to 
issue  his  war- 
rants for  cal- 
ling meetings. 


Towns  and 
plantations 
whichlie  north, 
constituted  a. 
separate  dis- 
trict. 


An  Act  for  setting  off  a  certain  Tract  of  Land  belonging  to  the  townol'  Belclier- 
town,  in  the  countv  of  Hampshire,  and  for  annexing  the  same  to  the  town  of 
Pelham.     [Jutie  16, 1788.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  incorporating  a  number  of 
the  inhabitants  of  the  town  of  Amherst,  in  the  county  of  Hampshire,  into  a  sepa- 
rate Parish  by  the  name  of  The  Second  Parish  in  the  town  of  Amherst."  [June 
17,  1783.] 

An  Act  for  dividing  the  county  of  Berkshire  into  three  Districts,  for  the  purpose  of 
choosing  RegistKrs  of  Deeds  in  the  said  Districts. 

WHEREAS  a  great  part  of  the  inhabitants  of  the  county  of 
Berkshire,  by  reason  of  their  distance  from  the  place  where 
the  otfice  of  register  of  deeds,  by  the  laws  now  in  being,  is  di- 
rected to  be  kept,  are  subjected  to  great  inconvenience  in  pro- 
curing their  conveyance's  of  real  estate  to  be  recorded :  For 
remedy  whereof  in  future, 

Sect.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  hy  the  authority  of  the  same, 
That  the  towns  of  Lenox,  Pittsfield,  Richmond,  Stockbridge, 
Lee,  Tyringham,  Becket,  Washington  and  Partriderefield,  and 
such  gores  or  tracts  of  land  unincorporated,  as  may  lie  between 
any  of  the  said  towns,  be  and  they  hereby  are  constituted  a 
district  for  the  registry  of  deeds  ;  and  the  inhabitants  of  the  said 
towns  and  districts  are  hereby  authorized  to  choose  a  register 
of  deeds  for  the  said  district,  in  the  manner  provided  by  law  ;■ 
and  the  register,  so  chosen,  shall  keep  his  office  within  the  said 
town  of  Lenox  ;  and  Jahleel  Woodbridge,  Esq.  of  Stockbridge, 
is  hereby  authorized  and  empowered  to  issue  his  warrants,  di- 
rected to  the  selectmen  of  the  several  towns  aforesaid,  ordering 
them  forthwith  to  convene  the  inhabitants  of  their  respective 
towns,  qualified  to  vote  for  representatives,  that  they  may  pro- 
ceed to  the  choice  of  some  meet  person,  qualified  by  law  for 
the  office  of  a  register  of  deeds,  and  ordering  the  selectmen  to 
seal  up  and  transmit  a  transcript  of  the  record  of  the  number 
of  votes,  and  of  the  person  or  persons  voted  for,  in  their  re- 
spective towns,  together  with  the  said  warrants,  to  the  Court 
of  General  Sessions  of  the  Peace  next  to  be  holden  at  Lenox, 
within  and  for  the  county  of  Berkshire,  on  the  second  Tuesday 
of  September  next,  to  be  opened  and  compared  with  the  like 
returns  from  other  towns  in  such  district  •,  and  the  person  hav- 
ing the  majority  of  votes,  after  being  sworn,  and  giving  bond 
as  by  law  directed,  shall  be  the  register  of  deeds  in  the  said 
district,  and  shall  continiie  in  said  office  until  the  last  day  of 
March,  one  thousand  seven  hundred  and  ninety-one,  and  until 
another  is  chosen. 

Sect.  2.  Be  it  further  enacted,  That  the  towns,  plantations, 
and  all  other  lands  in  said  county  of  Berkshire,  which  lie  north 
of  the  towns  above  enumerated,  be  and  they  hereby  are  consti- 
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tuled  a  separate  district  for  the  registry  of  deeds  ;  and  the  in- 
habitants of  the  said  towns,  plantations,  and  other  lands,  are 
hereby  authorized  to  choose  a  register  of  deeds  for  the  said 
district,  in  the  manner  provided  by  law  ;  and  the  register  so 
chosen,  shall  keep  his  oflice  in  the  town  of  Lancsborough,  with- 
in the  said  district ;  and  William  Towner,  Esq.  of  Williamstown,  WiiliamTown- 
within  the  said  district,  is  hereby  authorized  to  issue  his  war-  <^''  }^.'*i'  "-f'  '■"- 

,  ,  r     ^  1  1  .  •       •     sue  h.is  waivant 

rant  to  the  selectmen  oi  the  several  towns,  and  to  some  prmci-  fo,.  c.:Mng 
pal  inhabitant  of  each  of  the  plantations  in  said  district,  in  meeting!-. 
manner  and  returnable  as  aforesaid,  and  the  votes  being  opened 
and  compared  in  the  said  Court  of  General  Sessions  of  the 
Peace,  the  person  having  a  majority  of  votes,  after  being  sworn 
and  giving  bond  as  aforesaid,  shall  continue  in  the  said  office 
until  the  last  day  of  March  above  mentioned,  and  until  another 
is  chosen  ;  and  if  it  shall  appear  that  no  person  has  a  majority 
of  votes  in  the  said  districts,  or  either  of  them,  the  same  pro- 
ceedings shall  be  had  as  are  directed,  by  law,  in  other  cases  of 
vacancy,  in  the  office  of  register  of  deeds. 

Sect.  3.     And  be  it  further  enacted^  That  the  persons  chosen  Persons  chosen 
as  aforesaid,  shall  be  subiect  to  the  rules  and  disqualifications  shall  be  iub)<-ct 

,  .    ,  .  /•   1        1     /•         1  1  ,•  ^  •      J.      to  the  rules  and 

to  which  registers  oi  deeds  tor  the  several  counties  are  subject ;  djpquaiifica- 
and  from  and  after  the  first  day  of  January  next,  shall  be  fully  tionf  of  other 
authorized  to  register  and  record  all  deeds,  or  other  convey-  registers,  &c. 
ances  of  lands  or  other  real  estate,  lying  within  the  district  for 
which   they   arc   respectively  chosen ;  and  the  record  of  any 
deed,  or  other  conveyance  of  lands  or  other  real  estate,  which 
after  the  first  day  of  January  next  shall  be  made  by  any  other 
than  the  persons  chosen  and  qualified  as  aforesaid,  for  the  said 
districts  respectively,  shall  be   void  and  of  no  eftect;  and  the 
registers  to  be  chosen  as  aforesaid,  shall  be  entitled  to  the  same 
fees,  in  the  execution  of  their  respective  offices,  as  registers  of 
deeds  in  the  several  counties  are  entitled  to. 

Sect.  4.     And  be  it  further  enacted^  That  the  towns,  districts.  Towns  and 
plantations  and  lands  in  the   said  county  of  Berkshire,  which  i^ia"'ations 

1-  1^1  11111  which  he  soiitb, 

lie  south  of  the   towns  above   enumerated,  shall  be  a  separate  shall  be  a  sop- 
district  for  the  registry  of  deeds,  in  which  district  the  office  of  arate  disuict, 
register  shall  be  kept  in  the  town  of  Great-Barrington  :     And 
nothing  in  this  Act  shall  be   taken  in  any  manner  to  affect  the 
choice  of  the  present  register  of  deeds  for  the  said  county,  so 
far  as  it  respects  the  district  last  aforesaid. 

Sect.  5.     And  be  it  further  enacted,    That  all  the  records  of  Deeds  and  con- 
deeds  and  other  conveyances  of  lands  in  said  county,  which  veyf^ces  shall 

1  I  1  1111  1      ^     r  1       /•  ITT  ^6  removed  to 

have  been  made  or  shall  be  made  before  the  first  day  of  Janu-  the  regiptci's 
ary  next,  shall  be  removed  and  deposited  in  the  register's  office,  office  in  Lenox. 
herein  provided  for,  in  the  said  town  of  Lenox,  to  be  kept  by 
the  register  aforesaid,  for  the  first  mentioned  district.    [Jtine  18, 
1788.]     Add.  act— 1812  ch.  83. 

An  Act  to  incorpoiate  the  Plantation  called  Lewistown,  in  the  county  of  Lincoln,    CJuip-  6. 
into  a  Town  by  the  nume  of  Cheene.     [Jwie  18,  1788.] 

An  Act  to  prevent  the  Destruction,  and  legidnte  and  limit  the  Catching  of  Fish  in    Q)iap,  7. 
the  rivers  and  streams  in  the  Town  of  Westport.  in  the  Countv  of  Bristol.    [June 
18,  1788.] 
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An  Act  to  incorporate  a  Plantation,  in  the  County  of  Lincoln,  known  by  the  name 
of  Fai.  field,  into  a  Town  by  the  name  of  Fairfield,     [June  18,  1788.] 

An  Act  for  incorporating  certain  tracts  of  land  in  the  bounty  of  I>incoln,  with  the 
inhabitants  thereon,  into  a  Town  by  the  name  of  Canaaii-.     {Jime  18,  1788.] 

An  Act  to  incorporate  a  Plantation  known  by  the  name  of  Norridgewock,  in  the 
Countv  of  Lincoln,  into  a  separate  Town  by  the  name  of  Norridgewock.  \Jun» 
18,  1788.] 

An  Act  empowering  the  Justices  of  the  Supreme  Judicial  Court  to  grant  Writs  of 
Review,  in  certain  cases. 

WHEREAS  the  Justices  of  the  Supreme  Judicial  Court  are 
by  law  empowered,  in  certain  cases,  to  set  aside  verdicts  and 
grant  new  trials ;  but  are  not  empowered  by  law  to  set  aside 
judgments,  when  rendered  on  such  verdicts  ; — and  forasmuch 
as  the  said  justices  have  no  power  to  set  aside  such  judgments, 
m^iny  inconveniences  have  happened,  and  may  hereafter  hap- 
pen, unless  some  remedy  be  provided  : 

Sect.  1.  Beit  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives^ in  General  Court  assembled,  and  by  the  authority  oftlie 
same,  That  wherever  there  hath  been  or  hereafter  may  be  any 
legal  cause  for  the  said  justices,  before  judgment,  to  set  aside  any 
verdict,  but  nevertheless,  judgment  hath  been  or  hereafter  may 
be  rendered  on  such  verdict,  the  party  aggrieved  by  such  judg- 
ment (and  not  otherwise  entitled  to  a  review  of  the  cause)  may 
petition  the  justices  of  the  aforesaid  court,  at  any  of  their 
terms,  for  a  review  of  such  cause  ;  and  the  said  justices,  on 
due  notice  to  the  adverse  party,  and  full  consideration  of  such 
petition,  are  hereby  empowered  (if  they  see  fit)  to  grant  a  re- 
view of  the  said  cause,  on  such  terms  and  conditions  as  to  them 
may  seem  just  and  reasonable  between  the  said  parties. 
.  And  whereas  by  reason  of  accident,  mistake,  or  some  unfore- 
seen cause,  judgments  have  been  and  hereafter  may  be  render- 
ed in  the  said  court,  on  discontinuance,  nonsuit,  nil  dic't,  non 
sum  informatus,  report  of  referees,  or  default,  and  suits  have 
been  and  hereafter  may  be  discontinued  without  judgment,  to 
the  hindrance  or  subversion  of  justice:  Wherefore, 

Sect.  2.  Be  it  further  enacted  by  the  authority  aforesaid.  Thoii 
whenever,  by  reason  of  any  accident,  mistake,  or  any  un fore- 
shall  be  ren-  sccn  cause,  judgment  hath  been  or  hereafter  may  be  rendered 
de.ed,  by  mis-  qj^  discontinuance,  nonsuit,  nil  dicit,  non  sum  informatus,  report 
powei^eTto*^" '  of  referees,  or  default,  or  suits  have  been  or  hereafter  may  be 
grant  a  review  discontinued  without  judgment,  to  the  hindrance  or  subversion 
of  the  action,  of  juslicc ;  the  Said  justices,  on  petition  as  aforesaid,  are  fur- 
ther empowered  to  grant  a  review  of  the  action  in  manner  as 
aforesaid. 

And  whereas  similar  cases  do  happen  in  the  Courts  of  Com- 
mon Pleas,  and  before  Justices  of  the  Peace  : 

Sect.  3.  Be  it  therefore  enacted  by  the  authority  aforesaid. 
Also  in  similar  That  whcrever,  by  reason  of  any  of  the  causes  mentioned  in 
cases  in  the  the  last  enacting  clause,  any  judgment  in  the  said  Court  ol 
be°fore  jll^s'tkef  Common  Plcas,  or  before  any  Justice  of  the  Peace,  hath  been 
of  the  Peace,  or  hereafter  may  be  rendered  in  manner  as  in  the  same  clause 
is  mentioned ;  or  any  appeal  hath  been  or  hereafter  may  be 
prevented  or  lost,  to  the  hindrance  or  subversion  of  justice,  as 
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aforesaid  ;  and  the  party  aggrieved  shall  produce  in  and  file 
with  the  Clerk  of  the  Supreme  Judicial  Court,  a  copy  of  re- 
cord of  the  cause,'  duly  attested,  and  shall  petition  ihc  justices 
of  the  same  court  for  a  review  of  the  cause,  in  manner  as  afore- 
said, the  said  justices  may  grant  a  review  of  the  said  cause,  in 
manner  aforesaid,  to  be  heard  and  determined  in  the  said 
Supreme  Judicial  Court.  Provided  ahcuys,  That  no  petition  P'"^''so« 
for  review  shall  be  sustained  after  one  year  and  six  months 
from  the  time  of  rendering  judgment  in  the  action,  and  only 
one  review  shall  ever  be  granted  in  any  action,  by  virtue  of 
this  Act. 

Sect.  4.  And  he  it  fnrther  enacted  by  the  authority  aforesaid, 
That  whenever  a  review  is  g-ranted  by  virtue  of  this  Act,  a  Wnts  of  re- 

.  ,111  1°  1*^  1  n       ^    •     -i        view,  how  sued 

writ  of  review  shall  be  sued  out  and  prosecuted  to   rinal  judg-  out,  &c. 
ment  and  execution,  in  the  same  manner  as  is  provided  in  other  nse  ch.  66. 
actions  of  review. 

Sect.  3.  Be  it  further  enacted  hy  the  authority  aforesaid,  That 
the  justices  aforesaid,  to  whom  any  petition  shall  be  preferred  ^  °'^'^5„^s™jf?^'^" 
in  manner  aforesaid,  are  further  empowered  to  stay  execution  execution's. 
in  the  cause,  on  such  conditions  as  are  before  mentioned ;  and 
whenever  the  same  justices  shall  adjudge  that  the  petitioner 
shall  take  nothing  by  his  petition,  they  are  also  empowered  to 
award  the  respondent  his  reasonable  costs,  and  execution  may 
be  sued  out  accordingly.  [June  18,  1788.]  Add.  act — 1791 
ch.  17. 

An  Act  for  the  Ease  of  the  Citizens  concerning  Actions  upon  Penal  Statutes.        Chap.   12. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  all  actions,  suits,  bills  or  informations,  which  shall  hereaf-  t^^'TwT'T.'u 

'  1      /•  r     r  •  iCc.  which  shall 

ter  be   had,  brought,  sued  or  commenced,  for  any  lorieiture  hereafter  be 
upon  any  penal  statute,  made  or  to  be  made,  the  benefit  whereof  commenced  for 

•  1      11    1       1  1  •  1      .         .      !•      •.     1   •  11  •  X  i       any  forfeiture 

IS  or  shall   be  by  the  said  statute  limited  in  whole  or  in  part  to  upon  any  penal 
the  person  or  persons  who  shall  inform  and  prosecute  in  that  statute, shall  he 
behalf,  shall  be  had,  brought,  sued  or  commenced,  by  any  per-  oJ^""^ga  "^fteT 
son   that  may  lawfully  pursue  the  same,  as  aforesaid,  within  the  ofience 
one  year  next  after  the  offence  committed,  or  to  be  committed,  committcJ,  &c. 
against  the  said  statute ;  and  in  default  of  such  pursuit,  then  the  i'^^  ch.  43. 
same  shall  be  had,  brought  or  prosecuted  for  the  Common- 
wealth, at  any  time  within  two  years  after  the  offence  commit- 
ted ;  and  if   any  action,    suit,  indictment  or    information,    for 
any  offence  against  any  penal  statute,  shall  be  brought  after 
the  time  in  that  behalf  limited,  the  same  shall  be  void  and  of 
none  effect,  any  Act  to  the  contrary  notwithstanding.     Provid- 
ed  always,  That    when    any  action,  suit  or  information  is  or  Proviso, 
shall  be  limited  by  any  penal  statute,  to  be  had,  sued,  com- 
menced, or  brought  within   a  shorter  time  than  is  above  men- 
tioned, in  every  such  case,  the  action,  suit  or  information,  shall 
be  brought  within  the  time  limited  by  such  statute.     Provided 
also.    That    this    act    or    anv  clause  contained  therein,    shall  Further  pro- 
not  extend  to  any  action,  suit,  indictment  or  information,  which 
shall  hereafter  be  had,  brought,  sued  or  commenced,  for  offences 
heretofore  committed   by  any  person  or  persons,  against  any 
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1783  ch.  55.  Act  or  Acts  for  restraining  the  taking  of  excessive  usury,  if  the 
person  or  persons,  who  may  be  sued  or  prosecuted  therefor, 
have,  for  the  space  of  one  year  from  the  passing  this  Act,  re- 
fused or  neglected  to  make  rcsthution  of  the  full  amount  of  the 
excessive  usury  by  him  or  them  so  heretofore  taken  or  receiv- 
ed, and  the  lawful  interest  thereof,  from  the  time  the  same  was 
taken,  to  the  person  or  persons,  his  or  their  executors  or  ad- 
ministrators, or  to  his  or  their  lawful  agents  or  attornies,  from 
whom  such  excessive  usury  has  been  taken  or  received  as 
aforesaid,  if  by  them  thereunto  required,  in  person,  at  any  time 
within  the  said  year,  or  by  writing  left  at  his  or  their  last  and 
usual  plnce  of  abode,  fourteen  days  at  least  before  the  expira- 
tion of  the  said  year ;  the  cost  of  travel  to  make  such  request, 
to  be  paid  by  the  po'son  or  persons  guilty  of  taking  the  exces- 
sive usury ;  but  in  all  such  cases,  the  action,  suit,  indictment 
or  information,  had,  sued  and  commenced,  for  the  offences 
aforesaid,  shall  and  may  be  sustained  and  prosecuted  to  final 
judgment,  any  thing  in  this  Act  to  the  contrary  notwithstanding  : 
Provided,  The  same  be  commenced  within  two  years  after  the 
passing  this  Act.  and  not  otherwise. 

Sect.  2.  And  be  if  further  enacted  by  the  anthorifrj  aforesaid^ 
When  infor-  That  in  all  informations  to  be  exhibited,  and  in  all  actions  or 
maiionsaieex-  gyitg  to  be  commcnccd  aeainst  any  person  or  persons,  on  the 
tions  coniiiicn-  behaii  ol  any  mlormer.  or  on  the  behall  oi  the  Commonwealth, 
ceri,  the  otionre  and  any  iuformcr,  for  or  concerning  any  offence  committed  or 
SKert  u'Ailxx  ^o  ^^  committed  against  any  penal  statute,  the  offence  shall  be 
b^eii  commit-  laid  and  alleged  to  have  been  committed  in  the  county  where 
tediiithecnun-  g^j^,]^  offcnce  was  in  truth  committed,  and  not  elsewhere;  and 
y  w  leie    le^  .^  ^^^  defendant,  in  an}^  such  information,  action  or  suit,  plead- 


same  was  com- 


mitted, eth  that  he  owes  nothing,  or    that  he  is  not  guilty,  and  the 

plaintiff  or  informer  in  such  information,  action  or  suit,  upon 
evidence  to  the  jury  that  shall  try  such  issue,  shall  not  both 
prove  the  offence  laid,  in  the  said  information,  action  or  suit, 
and  that  the  same  offence  was  comimilted  in  that  county,  the 
issue  shall  be  found  for  the  defendant  or  defendants. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Defendants  That  if  any  information,  suit  or  action,  shall  be  brought  or  ex- 
may  plead  the  hibited  against  any  person  or  persons,  for  any  offence  commit- 
geiM-.!iisM.e,&  j.^j  Qj.  ^J  jjg  committed  against  the  form  of  any  penal  law,  on 
niattci- in  evi-  behalf  of  any  informer,  or  on  behalf  of  the  Commonwealth 
dence.  g^^^j  g^py  informer,  it  shall  be  lawful  for  such  defendants  to 

plead  the  general  issue,  and  give  any  special  matter  in  evidence 
to  the  jury,  which  shall  be  as  avaihible  to  him  or  them,  as  if 
he  or  they  had  sufficientlj'^  pleaded  the  same  matter  in  bar,  or 
Proviso.  discharge  of  such  information,  suit  or  action.     Provided  ahvays^ 

That  this  act,  or  any  clause  contained  therein,  shall  not  extend 
to  any  information,  suit  or  action,  grounded  upon  any  law  or 
statute,  concerning  the  concealing  or  defrauding  the  Common- 
wealth of  any  customs,  duties,  impost  or  excises.  [June  19, 
1788.] 


Chap.   13.        An   Act  in  Addition  tn  t'le  several  Acts  Ibi-  laising  a  P^lilic  Revenue  by  Excises. 
1786  ch.49,&c.        [JuJic  20, 1788.]     Further  add.  act— 1789  ch.  23.     Repealed— 1789  ch.  43. 
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An  Act  for  preventing  the  Destruction  of  Alewives  in  the  Town  of  Wellfleet,  and    Chap.  14. 
regulating  the  fishery  of  them  in  the  said  Town.     [June  19,  1788.] 

An  Act  for  naturalizing  William  Menzies,  and  others,  therein  named.     [June  19,    Chap.  15. 
1788.] 

An  Act  to  prevent  Fraud  and  Perjury.  Chap.  16. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Representa-  4  w.&M.ch.3. 
lives,  in  General  Court  asseinbled.,  and  by  the  authority  of  the  same, 
That  no  action  shall  be  brought  whereby  to  charge  an  execu-  No  action  shall 
tor  or  administrator,  upon  any  special  promise,  to  answer  dam-  ^^^J|'"j".fJ^'J. 
ages  out  of  his  own  estate ;  or   whereljy  to   charge  the  defen-  pe,son,  upan 
dant,  upon  any  special  promise,  to  answer  for  the  debt,  default  any  special 
or  misdoings  of  another  person,  or  to  charge  any  person  upon  P'„°™ g" tj\e  a- 
any  agreement  made  upon  consideration  of  marriage,  or  upon  greement  shall 
any  agreement  that  is  not  to  be  performed  within  the  space  of  ^p  in  writing, 

»•       5  ,  .  1  ?■  1  ,1  X  and  smiicd  by 

one  year  from  the  making  thereof,  unless   the   agreement  upon  ^^^^  j,^^iy 
which  such  action  shall  be  brought,  or  some  memorandum,   or 
note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  by  him  law- 
fully authorized. 

Sect.  2.     And  he  it  further  enacted  by  the  authority  aforesaid, 
That  no  contract  for  the  sale  of  any  goods,  wares  or  merchan-  Nocontractfor 
dize,  for  the  price  of  ten  pounds  or  more,  shall  be  allowed  to  ^J^'^,(]ffo,!^[tjg 
be  good,  except  the  purchaser  shall  accept  part  of  the  goods  so  puce  of  ten 
sold,  and  actually  receive  the  same,   or  give  something  in  ear-  pounds,  shall 

.      1  •     1  ^i       1  •  •  i  ^     A.  ii     i  „t      he  allowed  to 

nest  to  bind  the  bargain,  or  in  part  payment,  or  that  some  note  be  good,  except 
or  memorandum  in  writing  of  the  said  bargain,   be  made  and  the  purchaser 
signed  by  the  parties  to  be  charged  by  such   contract,  or  their  ®''"''  accept  a 
agents  thereunto  lawfully  authorized.  goods,  or— 

Sect.  3.    And  be   it  further  enacted  by  the  authority  aforesaid, 
That  whenever  a  debtor  in  execution,  having  goods,  effects  or  clause  respect- 
credits,  to  the  amount  of  ten  pounds  or  more,  (that  are  unat-  >"s  fiauduient 
tachable  by  the  common   and    ordinary  process  of  law)  shall  fiebtoi's  in  exe- 
spend  or  use  the  same,  or  so  much  thereof,  for  his  subsistence,  cution. 
as  shall  amount  to  the  sum  upon  which  he  is  committed  in  exe- 
cution, without  giving  the  creditor,  his  agent,  factor  or  attorney, 
notice  Avhere  and  of  what  kind  they  are,  and  enabling  him,  if 
he  thinks  proper,  to  accept  the  same,  or  such  part  of  them  as 
will  amount  to  the  debt  for  which  he  is  in  execution,  in  satisfac- 
tion thereof,  such    neglect   shall  be  esteemed  and  taken  as  a 
fraudulent    transaction  in   the  debtor ;  and  every  person    who 
shall  knowingly  aid  and  assist  a  debtor  in  such  fraudulent  tran- 
saction, shall  be  answerable  and   chargeable  to  the  creditor,  to 
double  the  full  value  of  the  money,  goods  or  effects,  by  him  or 
them  thus  secreted,  spent  or  embezzled,  in  a  special  action  on 
the  case. 

Sect.   4.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  whenever  a  judgment-creditor  shall  discover  goods,  effects  Provision  when 
or  credits  of  his  debtor,  that   are  unattachable  by  the  common  'i  Juf'Rmp'it- 

11.  P,  1         1     11  1  -111  cieditor  shall 

and  ordinary  process  ol  law,  he  shall  be  entitled  to  the  process  discover  goods, 
provided  in  the  Act  made  to  enable  creditors  to  receive  their  &c.  of  his  debt- 
just  debts  out  of  the  effects  of  their  absent  or  absconding  deb-  aaachable.""" 
tors  ;  and  upon  the  agent,  factor  or  trustee's  being  summoned  in 
the  manner  the  said  Act  directs,  all  the   money,  goods,  effects 


Proviso. 


334  1788. Chap.   17—19. 

3,  Q^p  jj  ^j^  2  ^^^  f  J'edits  in  his  hands,  shall  be  secured  to  respond  the  judg- 
1794  ch  65  '  *  "*^"^  ^'^^^  "^^^  ^^  ^iven  thereon,  and  he  shall  answer  thereun- 
to, at  the  first  term,  in  case  his  principal  has  personal  or  other 
sufficient  and  legal  notice  of  the  suit,  fourteen  days  before  the 
court's  sitting.  Provided  alwaijs.  That  upon  a  judgment-credi- 
tor's pursuing  such  remedy  to  recover  his  debt,*  he  shall,  within 
seven  days  after  the  same  process  on  the  supposed  agent  is  serv- 
ed, discharge  the  body  of  the  debtor  (in  case  he  is  taken  in 
execution  upon  the  same  judgment)  by  a  note  or  memorandum, 
in  writing,  directed  and  delivered  to  the  officer  who  has  him  in 
custody,  stating  the  reason  and  occasion  of  the  discharge  of  the 
person  of  the  debtor;  and  such  a  discharge  shall  not  vacnte, 
annul,  or  in  any  manner  injure  the  original  judgment  ;  but  in 
case  the  judgment-creditor  shall  not  within  the  seven  days  dis- 
charge the  person  of  the  debtor,  in  manner  aforesaid,  the  pro- 
cess commenced  as  aforesaid  shall  abate,  and  the  debtor  shall 
recover  treble  costs.     [Jime  19,  1788.] 

Chap.  17.        An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  bring  into  the  Public  Treasury 
1786  ch    40  the  sum  of  one  hundred  and  sixty  three    thousand    and  two  hundred  pounds,  in 

Public  Securities,  by  a  sale  of  a  part  of  the  Eastern   Lands,  and  to   establisli  a 

Lottery  for  that  purpose."     [June  20,  17R8.] 

L/fiap,  lo.        An  Act  to  prevent  the  Destruction  of  Salmon    and    Shad    in  Connecticut-Piver. 
[June  20,  1788.]     Repealed— 1796  ch.  86. 

i^hap,  19.        An  Act  to  confirm  the  Doings  of  Justices  of  the    Peace   whose  Commissions  have 
expired,  or  may  hereafter  expire  and  be  again  renewed. 

Preamble.  WHEREAS  by  the  Constitution  of  this  Commonwealth,  the 

commission^  of  Justices  of  the  Peace  expire  at  the  end  of  seven 
years  ;  and  whereas  it  has  heretofore  happened,  and  may  here- 
after so  happen,  that  much  business  which  has  been  or  may  be 
begun  by  them,  in  the  execution  of  the  duties  of  their  office, 
and  the  business  so  begun  by  them  has  not  been  or  may  not  be 
completed  and  carried  into  full  execution  before  the  expiration 
of  the  said  term  of  their  commissions ;  and  as  doubts  have 
arisen,  whether  such  actions,  doings  and  proceedings,  can  sur- 
vive and  remain  valid  after  the  expiration  of  the  term  of  such 
former  commissions,  and  be  again  re-assumed  and  proceeded 
upon,  after  such  commissions  have  or  shall  be  renewed  : 

Sect.  1 .    Be  it  therefore  enacted  by  the  Seriate  and  House  of  Re- 
presentatives^ in  General  Court  assembled^  and  by  the  authority  of  the 
Proceedings  of  same,  That  all  such  actions,  doings  and  proceedings  of  Justices 
firmeTandTen-  of  the  Pcace  within  this  Commonwealth,  which  have  been  re- 
dered  valid.       assumcd  and  Carried  into  execution  since  the  renewal  of  their 
said  commissions,  be  and  they  hereby  are  confirmed  and  ren- 
dered valid,  to  all  legal  intents,  as  fully  as  if  the  commissions, 
under  authority   whereof  they  originated,    had  continued  in 
force,  until  the  final  issue  of  such  actions  and  proceedings  afore- 
said. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Justices  em-  That  all  Justiccs  of  the  Peace,  as  aforesaid,  before  whom  ac- 
powered  to  tions  may  be  commenced  under  former  commissions,  and  such 
ne^'^romme"?c-  commissions  havc  or  shall  expire  before  judgment  has  been  or 
ed  before  their  shall  be  rendered  thereon,  or  judgment  being  rendered,  the 
^xlv.'red!'""'      same  remains  in  whole  or  in  part  unsatisfied,  such  Justices  of 
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the  Peace,  who  have  heretofore  or  shall  hereafter  have  their 
said  commissions  seasonably  renewed,  and  being  duly  qualified 
aejrceahly  to  the  Constitution  of  this  Commonwealth,  to  act  un- 
der such  commissions,  be  and  they  hereby  are  authorized  and 
empowered  to  render  jud<iment  and  issue  execution  on  all  such 
actions,  commenced  as  aforesaid,  in  the  same  manner  as  if  the 
commissions  under  which  such  actions  were  or  may  be  com- 
menced, were  in  full  force.     [Jnnc  20,  1788.] 

An  Act  in  addition  to  the  Act,  •'  for  regulating  tlie  Proceedings  on  Probate  Bonds    Chnp,  20. 
in  the  Courts  of  common  Law,  and  directing  their  Form  in  the  Supreme  Court  of  ^     „    . 
Probate." 

WHEREAS  in  and  by  the  last  section  of  the  said  Act  it  is  Preamble. 
enacted,  "  That  when  judgment  shall  be  rendered  upon  any 
probate  bond,  against  the  obligors,  their  executors  or  adminis- 
trators, and  the  party  or  parties  against  whom  such  judgment 
shall  be  rendered,  shall  by  law  be  entitled  to  a  review  thereof, 
execution  shall  be  suspended  or  stayed  in  such  counties  as  have 
but  one  Supreme  Judicial  Court  annually,  for  the  space  of  six 
calendar  months,  to  commence  on  the  day  of  rendering  the 
judgment  ;  and  in  such  counties  as  have  two  Supreme  Judicial 
Courts  annually,  execution  shall  be  suspended  until  the  next- 
term  or  sitting  thereof  in  the  same  county,  to  the  end  the  said 
obligors,  their  executors  or  administrators  may  (if  they  see 
cause)  review  the  same." — By  reason  of  which,  all  attachments 
of  real  or  personal  property,  on  the  original  writ  for  bringing 
forward  such  suits,  are  rendered  useless  and  inefi'ectual  for  sa- 
tisfying the  judgments  that  may  be  given  therein  : 

Sect.   1.     Be  it   therefore  enacted  by  the  Senate  and  House  of 
Representatives^  in  General  Court  assembled^   and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  the  party  or  Whenjudg- 
parties,  for  whose  use  and  benelit  a  judgment  upon   any  pro-  ment  upon  any 
bate  bond  may  be  hereafter  rendered  (as  soon  as  twenty-four  sbaii^be  here- 
hours  shall  be  expired  after  the  judgment  shall  be  entered  up)  after  rendered, 
to  sue  out  execution  thereupon,  any  thing  in  the  said  recited  *'^®  P^"y  ^^ 
section  to  the  contrary  notwithstanding  :  Provided,  The  person  sue  out  execu- 
or  persons  suing  out  the  same  execution  shall  give  bond  to  the  tion— 
party  or  parties  against  whom  the  same  shall  issue  (and  file  the  giving  bond  to 
bond  in  court  for  his  or  their  use)  in  double  the  sum  named  in  !!L"o"^ '" 
the  execution,  with  surety  or  sureties,  to  the  acceptance  of  the 
court,  with  condition  to  refund  and  pay  to  him  or  them  what- 
ever sum  or  sums  shall  be  received  or  levied  by  virtue  thereof, 
more  than  sufficient  to  satisfy  the  final  judgment  that  may  be 
given  in  his  or  their  favour  upon  a  writ  of  review,  that  may  be 
commenced  thereupon  within  the  time  by  law  limited  for  such  [P^^'^s  can- 

k      1  T      .\i         .  ,.  1-1       n       1   •     I  HOt  now  re- 

review:  And  it,  at  the  time  oi  rendering  the  final  judgment  on  view,  asamat- 
the  review,  it  shall  appear  to  the  court  that  the  party  or  parlies  ter  of  right- 
suing  out  execution,  as  aforesaid,  have  received  or  levied  there-  ^^^^  '^'^*  ^""^ 
on  a  larger  sum  than  the  final  judgment,  it  shall  and  may  be 
lawful  for  the  same  court,  and  they  are  hereby  authorized  and 
empowered  to  enter  up  judgment   in   favour  of  the  obligee,  for 
the  restitution  thereof,  and  thereupon  to  issue  execution  for  the 
same  against  the  said  obligors  (or  so  many  of  them  as  shall  be 
then  living)  in  as  full  and  ample  a  manner  as  though  a  suit  was 
comojenced  and  prosecuted  on  the  same  bond. 
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Sect.  2.  Jlnd  be  it  further  enacted  by  the  authority  aforesaid. 
When  suits  That  when  any  suit  shall  hereafter  be  brouirht  on  a  probate 
be^'blJiu'hToir  bond,  and  the  principal  obli2;or  named  in  the  bond  is  livinsj  'ind 
anyprobnte  resident  within  the  Government,  and  shall  not  be  named  in  the 
bond ;  what  ^vrit,  or,  if  named,  shall  not  be  attached  or  summoned  to  an- 
sha^fbehad,  s^^'^''  thercunto,  it  shall  and  may  be  lawful  for  the  court,  at  the 
<S:c.  request  of  the  surety  or  sureties  that  may  be  attached  or  sum- 

moned thereby,  toconlinue  ihe  same  cause  to  the  next  term,  or 
to  some  distant  day  in  the  same  term,  if,  upon  a  consideration 
of  the  circumstances  attending  the  suit,  they  shall  determnie 
such  continuance  reasonable  or  expedient  ;  to  the  end  such 
surety  or  sureties  may  purchase  out  a  writ,  in  such  form  as  the 
same  court  shall  direct,  for  attaching  the  property,  securing 
the  person  or  summoning  the  principal  to  come  in  and  become 
a  party  to  the  suit  -,  and  in  case  the  principal,  (after  being  at- 
tached or  summoned  upon  such  process  fourteen  days,  or  more, 
^  prior  to  the  time  of  his  being  directed  to  appear  and  answer) 

shall  not  appear  and  ansiver,  the  court  are  hereby  authorized 
and  empowered  to  render  judgment  against  him  in  the  same 
way  and  manner  they  might  have  done,  had  such  principal  been 
duly  named  and  legally  summoned  by  the  original  writ  which 
commenced  the  suit,  and  he  had  neglected  to  appear,  or,  ap- 
pearing, had  neglected  to  make  answer  thereto. 

Sect.  3.     Jlnd  be  it  further  enacted  by  the  anthority  aforesaid^ 

Former  Act       That  a  law  made  and  passed  the  eighteenth  day  of  March,  one 

repealed.  thousand  scven  hundred  and  eighty-eight,  entitled,  "  An  Act  in 

/  addition  to,  and  for  explaining  an  Act  passed  in  the  year  one 

787ch.42.       thousand    seven    hundred   and  eighty-seven,  entitled,  an   Act 

for  regulating  the  proceedinffs  on  probate  bonds  in  the  courts  of 

common  law,  and  directing  their  form  in  the  Supi-eme  Court  of 

Probate,"  be  and  hereby  is  repealed.     \Jiine  20,  1788.] 

y^fiap»  ^im  An  Act  for  incorporating  a  number  of  tlie  inhabitants  of  the  Town  of  Groton,  in 
the  County  of  Middlesex,  of  the  Presbyterian  Denomination,  into  a  separate 
Pa  ish.     [J\'ov.  19,  1788.] 

\jhapt  22«  An  Act  to  incorporate  the  Plant>Vion  known  by  the  name  of  V^^^lpol^,  in  the 
County  of  Lincoln,  into  a  Town  by  the  name  of  Nobleborough.   \^J^ov.  20,  1783.1 

Chap»  23.  An  Act  for  confirming  to  Nathaniel  Gorham  and  Oliver  Phelps,  Esquires,  a  certain 
Tract  of  T^and,  pursuant  to  a.  contract  made  with  them  for  that  puipose.  [J\'bi'. 
21,1788.] 

Chav.  24.        An  Act  for  granting  a  Lottery  for  the  purpose  of  purchasing  an  Orrery,  made  by 
"'        '  Joseph  Pope,  for  the  use  and  benefit  of  the  University  at  Cambridge,     [JVbr.  21, 

1788.] 

ChflD    25  An  Act  foi  naturalizing  Elitha  Bourn,  and  others,  the.ein  named.  [JSor.  21,  1788.] 

^  An  Act  to  continue  an  Art  passed  in  tiie  year  of  our  Lord  one  thousand  seven  hun- 

\.hap,  26.  dred  and  eighty-six,  entitled,  "An  Act  for  rendering  Processes  in   Law  less  ex- 

1786 ch  43  pensive,"  and  the  several  subsequent  Acts  in  addition  thereto.     [JV'or.  22,  1788.] 

Repealed— 1788  ch.  67. 


Chav,  27         An  Act  in  addition  to,  and  for  repealing   and   amending  a  certain  Part  of  an  Act 

•*  *         *  passed  the  twenty-first  day  of  March,   one  tliousand   seven  hundred  and  eighty- 

■»7ft7    h    i'X  eight,  entitled   '«  An  Act  for  incorporating  the  Plantation  of  New-VVorrcfti>r,  so 

I7U7  cn.  'iJ.  called,  or  No.  9,  in  the  County  of  Lincoln,  into  a  Towa  by  the  name  of  Oiring- 

ton."     [Aev.22,  1788.] 
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An  Act  for  setting  off  Isaac  Moftit,  and  others,  from  the  Town  of  Charlton,  in  the  Qj^n,  28. 
County  of  Worcester,   and    annexing  them  to  the  Town  of  Oxford  in  the  same  y  ••    • 

County.     [Jan.  5,   1789.] 


An  Act  to  regulate  the  Trial  of  Seizures  of  Goods  and  Merchandize,  for  Breach  of  (JJ^/^jj^  Qg^ 
the  Laws  of  luipost  and  Excise.     [Jan.  5,1789.]     Become  inoperative  by  the  re-  y.-    . 

peal  of  the  Impost  and  Excise  Acts. 

An  Act  for  erecting  Work-Houses  for  the  Reception   and   Employment  of  the  Idle   Chap.  30. 
and  Indigent. 

WHEREAS  erecting  houses  for  the  employment  of  idle  per- 
sons, who  neglect  and  refuse  to  exercise  any  lawful  calling  or  i7Geoii.ch2 
business  to  support  themselves  and  families,  and  for  the   poor 
and  indigent,  that  want  means  to  employ  themselves,  may  be  - 
useful  to  the  public,  and  especially  to  such  towns,  as  shall  be 
concerned  in  such  an  undertaking  : 

Sect.  1.     Be  it   therefore  enacled  h\)   the  Senate  and  House  of 
Representatives.,  in  General  Court  assembled,  and  by  the  authority 
of  the  same,    That  when  any  toAvn,  in  this  Commonwealth,  shall  Any  town  may 
see  meet  to  erect  or  provide  a   house,  for  the  purpose  before  erect  or  pro- 
named,  such  town  shall  be,  and  hereby  is  fully  authorized  and  IJIIJ^e.^^"'  " 
empowered   thus   to  do  ;  and  the  towns  aforesaid,  as  well  as 
those  who  have  already  erected  such  houses,  are  hereby  em-  Evnpowered  to 
powered,  at  their  annual   meeting  for  the  choice  of  toAvn  offi-  choose  over- 
cers,  to  choose  three,  five,  seven,  or  more  overseers  of  the  said  ^^^'^' 
house,  who  shall  have  the  inspection   and   government  thereof, 
with  full  power  of  appointing  a  master,   and   needful  assistants, 
for  the  more  immediate  care  and   oversight  of  the  persons  re- 
ceived into,  or  employed   in   the  said  house  ;  which  overseers.  Overseers  to 
once  in  every  month,  and  at  other  times  as  occasion  shall  re-  ""'t'^  monthly 

.  i,,*^  11  1  r         ^  ri  ••  and  mnkeneed- 

quire,  shall  assemble  together  tor  the  purpose  ot  determining  Cui  orders  and 
the  most  eligible  method  of  discharging  the  duties  of  their  of-  regulations. 
fice :  And  at  their  stated  monthly  meetings  shall  have  power 
to  make  needful  orders  and  regulations  for  such  house  ;  which 
orders  shall  be  binding  until  the  next  public  meeting  of  the 
inhaliitants  of  such  town,  to  whom  such  orders  shall  be  pre- 
sented for  approbation  ;  and  when  by  them  approved,  shall  be 
obligatory,  until  revoked  by  the  town. 

Sect.  2.     ^nd  be  it  further  enacted  by  the  authority  aforesaid., 
Then   when   any  number  of  towns  shall  agree  (at  their  joint  Any  number  of 
charge,  and  for  their  common  benefit)  to  erect  or  provide  a  tounsthat shall 
work-house   for   the  employment  of  persons  residing  in  such  vvork-house, 
towns,  that  are  indigent  or  idle,  or  to  purchase  land  whereon  are  vested  with 
to  erv^ct  such  house,  or  for  the  accommodation  thereof,  they  P°^^'ei">'>"s  to 
shall  be  and  hereby  are  vested   with  power  and  authority  thus 
to  do  ;  and  the  ordering  and   governing  the  same,   making  the 
necessary  repairs  thereof,  appointing  a  master  and  other  assist- 
ants, and  the  power  of  removine:  him   or  them   from    their  re- 
spective offices  or  trusts,  for  irregular  behaviour,  incapacity,  or 
for  other  suff^icicnt  cause,  shall  be  vested  in  overseers,  to  be 
from  year  to  year  specially  chosen  by  the  several  towns,  at 
their    annual    meeting  for  the  choice  of   town    officers,    each  overseers  to  be 
town  to  choose  three,  unless  all  the  towns  engaged    in   the  un-  auiuaiiy  ap- 
dertakii.g  shall  agree  upon  a  different  number  :    And  in  case^"'"^'' 
•f  the  death  of  an  overseer,   or   his   removal  from  the  town 
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for  ■which  he  was  appointed,  the  vacancy  made  thereby  may 
be  supplied  by  such  town,  at  any  other  public  meeting  :  And 
if  any  town  concerned  shall  neglect  to  choose  such  overseers, 
in  such  case  the  person  or  persons  chosen  in  the  other  towns 
may  proceed  in  all  affairs  of  the  said  house,  any  such  neglect 
notwithstanding. 

Sect.  3.  And  be  it  further  enacted  by  the  anlhoriiy  aforesaid^ 
Times  and  That  there  shall  be  stated  quarterly  meetings  of  all  the  over- 
places  for  hold-  seeps^  Q^  tjYe  first  Tuesday  of  the  months  of  January,  April, 
iTieetings  of  the  July  and  Octobcr,  annually,  to  be  held  at  the  work-house,  in 
overseers.  order  to  inspect  the  management,  and  for  directing  the   busi- 

ness thereof;  and  besides  those  stated  meetings,  intermediate 
ones,  to  be  held  at  the  work-house,  may  be  called  by  the  over- 
seers of  any  town  concerned  ;  due  notice  of  the  time  and  oc- 
casion thereof  being  given  to  the  rest,  in  such  way  and  man- 
ner as  shall  be  agreed  upon  by  the  overseers,  at  any  general 
Oversetis  em-  Stated  meeting :  And  the  said  overseers,  when  duly  assembled, 
powered,  when  j^r^y  choosc  a  moderator  :  and  at  their  first  general  meeting 

assembled,  to  n  r  i     •  •  i  i     n  i-i         •  i 

choose  a  mo-    annually,  alter  their  appointment,  they  shall  likewise  choose  a 
dcrator,  &;c.      clerk,  to  enter  and  record  all  votes  and  orders   that  shall  be 
made  and  passed  by  the  overseers,  W'ho  shall  be  sworn  to  the 
faithful  discharge  of  his  trust. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
Empowered  to  That  the  overseers,  for  the  time  being,  at  a  general  quarterly 
make  all  rea-    lyieeting;,  provided  one  half,  at  the  least,  of  the  whole  number 
an-j  by-laws.     choscH  ai'C  present,  shall  have  full  powder  and  authority  to  make 
all  reasonable  orders  and  by-laws,  not  repugnant  to  the  laws  of 
this  Commonwealth,  for  the  ordering  and  regulating  the  said 
house,  and  the  affairs  thereof;  which  orders  and  by-laws  shall 
continue  and  be  in  force  until  altered,  annulled  or  reversed  by 
To  make  ai-      them  or  thcii'  successors  in  office,  and  may  likewise  agree  with 
master  or  as-     ^^^^  master  or  Other  assistants,  and  order  meet  allowance  for 
sistants,  k.c.      thcir  care  and  service  ;  and  all  other  matters  of  less  importance, 
relating  to  the  said  house,  may  be  transacted  at  any  other 
meeting  duly  notified,  when  only  one  third  part  of  the  over- 
seers are  present,  subject  nevertheless  to  be  altered  or  revers- 
ed, at  any  general  stated  meeting. 

Sect.  b.     And  be  it  further  enacted  by  the  authority  aforesaid, 
Yearly  stipend  That  the  yearly  stipend,  or  allow^ance,  to  the  master  and  assist- 
and  assistants   «^nts,  ovcr  and  above  what  is  provided  for  by  this  Act,  for  their 
how  paid.         care  and  trouble,  together  with  the  charge  of  keeping  the  house 
in  repair,  shall  be  paid  by  the  several  towns  concerned,  in  pro- 
portion as  they  are  taxed  to  the  Government,  at  the  time  the 
expense  is  incurred,  or  in  such  other  proportion  as  all  the 
towns  concerned  shall  agree  upon :  And  if  any  town  or  towns 
shall  refuse  or  neglect  to  advance  or  reimburse  their  respec- 
tive proportions  of  such  allowance,  or  other  charges  before- 
mentioned,  after  they  shall  have  been  stated  and  adjusted  by 
the  overseers,  the  same  may  be  recovered  of  such  delinquent 
town  or  towns,  in  any  court  proper  to  try  the  same,  by  action, 
to  be  brought  by  such  person  or  persons,  as  the  overseers  shall, 
in  writing,  appoint  for  that  purpose. 
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Sect.  6.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  any  two  or  more  of  the  overseers,  in  any  town  ah'cady  Overseers  em- 
provided  with  such  house,  and  any  two  or  more  of  the  over-  powered  to 

r  .  1  ■  1  1  1  1  •  •  commit  to  the 

seers,  m  any  town  that,  cither   by  themselves,  or  m  conjunc-  work-house 
tion  with  other  towns,  shall   hereafter  erect  a  work-house,  be  such  persons 
and  they  are  hereby  authorized,  empowered  and  directed,  to  ^^(.f;]e^!|?|^*e')j^ 
commit  to  such  house,  by  writing,  under  the  hands  of  the  said  nabie. 
overseers,  to  be  employed  and  governed  according  to  the  rules 
and  orders  of  the  house,  any  person  or  persons,  residing  in  such 
town,  that  are  in  this  Act  declared  liable  to  be  sent  thither : 
Provided,  That  no  greater  number  of  persons,  belonging  to  any  Proviso. 
town,  be  received  into  the  house,  than  such  town's  proportion 
of  the  said  house,  to  be  allotted  them,  can  accommodate,  when 
the  receiving  them  will  exclude  or  incommode  such  as  belong 
to  other  towns  ;  and  an  order  of  commitment  from  two  or  more 
overseers,  directed  to  a  constable  of  the  same  town,  shall,  by 
such  constable,  be  obeyed  and  executed. 

Sect.  7.     And  he  it  further  enacted  by  the  authority  aforesaid, 
That  the  persons  who  shall  be  liable  to  be  sent  unto,  employed  Description  of 
and  governed  in  any  work-house  erected  or  to  be  erected,  by  P'',^°"^  \^^^^ 

^  J,  f     1  •  '     >/,    to  be  sent  or 

one  or  more  towns,  m  pursuance  of  this  Act,  are,  all  poor  and  employed  in 
indigent  persons  that  are  maintained  by,  or  receive  alms  fi'om  ^"y  ^^"''i^- 
ihe  town ;  also  all  persons  able  of  body  to  work,  and  not  hav- 
ing estate  or  means  otherwise  to  maintain  themselves,  who  re- 
fuse or  neglect  so  to  do,  live  a  dissolute,  vagrant  life,  and  exer- 
cise no  ordinary  calling  or  lawful  business,  sufficient  to  gain  an 
honest  livelihood,  and  all  such  as,  having  some  ratable  estate, 
but  not  sufficient  to  qualify  them  to  vote  in  town  affairs,  do  ne- 
glect the  due  care  and  improvement  thereof,  and  such  as  spend 
their  time  and  property  in  public  houses,  to  the  neglect  of  their 
proper  business,  or  by  otherwise  mispending  what  they  earn, 
to  the  impoverishment  of  themselves  and  their  families,  are 
likely  to  become  chargeable  to  the  town,  or  to  the  Common- 
wealth. 

Sect.  8.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  town  shall  refuse  or  neglect  to  provide  its  propor-  Towns  tiiat 
tion  of  the  needful  furniture  for  such  house,  or  the  materials,  "eg'ect  to  pro- 

1  .  ^1  !■  •  ^1       Vide  materials, 

implements  or  other  necessary  apparatus  tor  carrying  on  the  &c  shall  be 
work  there  to  be  performed,  according  to  their  agreement,  or  deprived  of 
as  shall  be  directed  by  the  overseers,  such  town  shall  be  de-  ^^'^^^'  P"^'''ege. 
prived  of  the  privilege  of  sending  any  person  thither,  until  they 
shall  comply  with  such  agreement  or  direction. 

Sect.  9.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  besides  the  aforesaid  proportion  of  materials  and  other  Towns  to  pro- 
things  to  be  found  by  the   towns  concerned,  each  town  may  nlatedais  "£.' 
likewise  provide  such  other  materials  and   tools  for  work,  as  as  the  over- 
the  overseers  for  such  town  shall  determine   any  person,  by  ^eers  shall  dc- 
them  committed  to  the  said  house,  can  be  employed  about,  more 
advantageously:    And  the  master  of  the  house  shall  receive  Master  of  such 
such  materials  and  tools,  and  keep  them  separate  and  apart  ^^y^^  ^'^^"  ^'^' 

,.  .  ^  ~  '      ,  I  ,     .     /,  ,  11      ceive  such  ma- 

irom  those  sent  irom  any  other  town,  and  shall  be  accountable  teriais,  and  be 
to  the  overseers  of  each  town  concerned,  as  well  for  the  prime  accountable. 
cost,  as  for  all  profits  and  earnings  that  shall  be  made  by  the 
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for  the  support 
of  any  ppison 
not  sent  by  the 
overseers. 


Persons  com- 
mitted, to  be 
kept  diligently 
employed. 

Punishment 
for  being  dis- 
orderly. 


Clause  re- 
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or  indigent 
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and  not  legal 
inhabitants  of 
anj'  town. 


Profits  or  earn- 
ings of  the 
worl:,  how  ap- 
Rlicd,  (Lc. 


labour  of  those  belonging  to  such  town,  under  his  care,  and 
shall  keep  a  register  of  the  names  of  the  persons  committed  to 
such  work-house,  and  of  the  towns  to  which  they  respectively 
belong,  with  the  time  of  their  being  received  into,  and  dis- 
charged therefrom,  and  of  their  earnings,  that  the  same  may 
appear  to  any  of  the  overseers,  whenever  they  shall  incline  to 
inspect  them  :  And  all  controversies  between  the  master  or 
keeper  of  such  house,  and  the  overseers  of  any  town,  touching 
his  accounts  or  other  his  aflairs  whatever,  respecting  the  work- 
house, may  be  determined  by  the  overseers  of  the  house,  at  a 
general  or  quarterly  meeting. 

Sect.  10.  And  be  it  further  enacted  by  the  anihority  aforesaid, 
That  no  town  shall  be  chargeable  for  the  relief  or  support  of 
any  person  committed  to  the  said  house,  who  was  not  sent 
thither  by  the  overseers  belonging  to  such  town,  nor  shall  any 
person,  orderly  committed  to  the  said  house,  be  discharged 
therefrom,  but  by  the  overseers  that  made  the  commitment,  or 
by  the  overseers  at  a  general  or  quarterly  meeting,  or  otherwise 
by  the  Court  of  Common  Pleas  in  the  same  county,  upon  applica- 
tion to  them  made  for  that  purpose :  And  every  person  thus 
committed,  if  fit  and  able  to  work,  shall  be  kept  diligently  em- 
ployed in  labour,  during  his  or  her  continuance  there :  And  in 
case  the  person  so  committed,  shall  be  idle  and  not  perform 
such  reasonable  task  or  stint  as  shall  be  assigned,  or  shall  be 
stubborn  and  disorderly,  they  shall  be  punished  according  to 
the  orders  that  shall  be  made  foi-  ruling,  governing  and  punish- 
ing the  persons  there  committed,  not  repugnant  to  the  law-s  of 
the  government. 

And  whereas  it  sometimes  happens,  that  such  idle  or  indi- 
gent persons  are  foreigners,  and  have  not  gained  a  legal  inha- 
bitancy in  any  particular  town,  but  are  the  proper  charge  of 
the  Commonwealth: 

Sect.  11.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
when  any  foreigner  or  other  person,  not  a  legal  inhabitant  of 
any  town  Avithin  this  Commonwealth,  shall  become  idle  or  in- 
digent, it  shall  be  the  duty  of  the  overseers  of  the  town  in  which 
such  person  resides,  or  any  two  of  them,  to  commit  such  idle 
or  indigent  person  to  the  work-house  belonging  to  the  same 
town,  or  in  which  such  town  is  interested;  and  the  person  or 
persons  so  committed,  shall  be  under  the  care  of  the  keeper  of 
such  house,  and  be  employed,  if  capable  of  labour,  in  the  same 
way  and  manner  as  is  herein  before  directed,  and  shall  be  sub- 
ject to  the  same  rules  and  regulations  as  others  committed  to 
said  house.  And  such  overseers  shall  keep  a  fair  accoinit  of 
the  charge  of  supporfing  such  idle  or  indigent  person  from 
lime  to  time,  and  shall  exhibit  the  same  once  in  every  year, 
at  the  least,  to  the  General  Court,  for  allowance  and  payment, 
deducting  therefrom  the  amount  of  such  person's  earnings. 

Sect.  12.  And  be  it  firther  enacted  by  the  authority  aforesaid, 
That  one  third  part  of  the  profits  or  earnings  of  the  work,  done 
by  the  persons  detained  in  such  house,  shall  be  to  the  master, 
for  and  towards  his  support,  over  and  above  such  further  an- 
nual stipend  as  the  overseers  may  allow  him :  And  the  prime 


town  of  Salem, 
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stock,  tosether  with  the  other  two  thirds  of  the  profits,  shall  be 
disposed  of  by  the  overseers  of  the  respective  towns,  to  whom 
it  belongs,  either  to  the  master  towards  his  services,  or  for  the 
support  of  the  famihes  of  the  persons  there  detained,  if  any 
sucii  they  have,  or  otherwise  for  the  use  of  such  town,  as  occa- 
sion shall  require. 

Sect.  13.     And  he,  it  further  enacted  Iry  the  aullioriti^.  aforesaid, 
That  any  work-house,  erected  or  provided  as  aforesaid,  may  be  Any  work- 
discontinued  or  applied  to  any  other  use,  whenever  the  town  ^""ontTn^ed! 
or  towns  concerned  shall  find  their  circumstances  require  it, 
and  shall  agree  thus  to  do.     Provided  nevertheless,  That  nothing  Proviso,  re- 
herein  contained   shall  be  understood   to  abridge  the  town  of  specting  the 
Boston,  or  the  overseers  of  the  poor  thereof,  of  any  privilege  ^^^ " 
or  power  respecting  a  work-house,  granted  unto  them,  by  a  law 
passed  in  the  year  one  thousand   seven   hundred  and   thirty- 
five  ;  but  the  same  law,  entitled,  "  An  Act  for  employing  and  s  &  9  Geo.  II. 
providing  for  the  poor  of  the  town  of  Boston,"  and  every  clause  ch.  3. 
thereof,  is  hereby  established,  ratified  and  confirmed :    Pro-  Proviso,  re- 
vided  also.  That  nothing  herein  contained  shall  be  so  construed  spectingjhe 
as  to  abridge  the  town  of  Salem,  or  the  overseers  of  the  poor 
thereof,  of  any  privilege  or  power  granted  unto  them  by  an 
Act  passed  the  twenty-sixth  day  of  January,  one  thousand  se- 
ven hundred  and  seventy-three,  entitled    "  An  Act  for  employ-  13  Geo.  lll.- 
ing  and  providing  for  the  poor  of  the  town  of  Salem,  and  for 
the  better  regulating  the  work-house  in   said   town ;"  but  the 
same,  and  all  other  Acts  relative  to  work-houses  heretofore 
erected  in  any  particular  town,  and  every  clause  of  such  Acts, 
are    hereby  established,    ratified  and  confirmed.     [Jan.   10, 
1789.] 

An  Act  for  incorporating  the  Township  Number  Four,  on  the  east  sirle  of  Penob-    Qhnn    31 
scot-River,   commonly  called  Naskeeg,  in  the  County  of  Lincoln,  into  a  Town  -'  * 

by  the  name  of  Sedgwick.     [Jan.  12,  1789.] 

An  Act  to  set  off  John  Dickinson,   and  others,   from   the   Town  of  Hadlty,  in  the  Chap.  32. 
County  of  Hampshire,  and  to  annex  them  to  the  Town  of  Amherst.     [Jan.  15, 
1739.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  repealing  an  Act  passed  in  the    Chap.  33. 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty-three,  entitled,  an  Act   j^g^  ^.j,    jo 
for  raising  by  Lottery  the  Sum  of  three   thousand  pounds,  for  the  purpose    of 
^building  a  tilass-House,  and  promoting   the   manufacture  of  Crown  and   other 
Glass  in  Boston;"  and  for  the  purpose  of  promoting  the  Manufacture  of  Crown 
and  other  Glass  within  this  Commonwealth.     [Ja7i.  20,  1789.] 

An  Act  for  incorporating  certain   Persons,  therein   named,  by   the  name  of  The    (Jhap.  34. 
Trustees  of  the  Grammar  School   in  the   Easterly  Part  of  the  Town  of  Rox-  ■*  * 

bury,  and  for  repealing  all  the  Laws  heretofore  made  for  that  purpose.     [Jan. 
21,  "1789.] 

An  Act  to  set  off  to  the  Patentees,  and  other  Purchasers,  certain  lands  on  the  Chap.  35. 
Island  of  Ciiapequiddick,  in  the  County  of  Dukes  County,  and  finally  to  adjust 
and  determine  all  Disputes  between  the  said  Patentees  and  other  Purchasers,  and 
the  Indians  on  the  said  Island,  and  to  prevent  Cattle,  Horses,  Sheep,  Goafs  and 
Swine  from  going  at  large  on  the  said  Island  at  certain  seasons  of  the  year. 
[Jan.26,  1789.]     Add.  acts— 1790  ch.  7  :  1796  ch.  14. 

An  Act  to  incorporate  the   Plantation  known  by  the  name  of  St.  Georges,  in  the    Chap.  36. 
County  of  Lincoln,  into  a  Town  by  the  name  of  Gushing.     [Jan.  28,  1789.] 

An  Act  for  incorporating  Long-Island  Plantation,  with  the  Islands  adjacent,  in    Chap.  37. 
the  County  of  Lincoln^  into  a  Town  by  the  name  of  Tsleborough,     [Jan,  28,  ■* 

1789.] 
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A  board  of 
overseers  to  be 
established. 


[So  much  of 
this  section,  as 
directs  a  board 
of  overseers 
and  more  than 
one  guardian, 
repealed — 
1307  ch.  109.] 


Stated  meet- 
ings of  the 
overseers  di- 
rected to  be 
held.- 


Overseevs  and 
guardians  vest- 
ed with  power 
to  demand  and 
receive  dues, 
ic. 


An  Act  for  the  better  regulating  of  the  Indian,  Mulatto  and  Negro  Proprie- 
tors and  Inhabitants  of  the  Plantation  called  Marslipee,  in  the  County  of 
Barnstable. 

WHEREAS  the  provisions  already  made  by  law  respect- 
ing the  indian,  mulatto  and  negro  proprietors  and  inhabitants 
of  the  plantation  called  Marshpee,  in  the  county  of  Barnstable, 
are  insufficient  to  the  well  ordering  and  managing  their  affairs, 
and  protecting  them  and  their  property  against  the  arts  and 
designs  of  those  who  may,  from  time  to  time,  be  disposed  to 
take  the  advantage  of  their  weakness  : 

Sect.  1.  Be  it  ihcrefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives, in  General  Court  assembled,  and  by  the  authority  of 
the  same,  That  a  board  of  overseei's  shall  be  established,  consist- 
ing of  five  discreet  and  disinterested  persons  (two  of  whom  to 
be  inhabitants  of  the  county  of  Barnstable,  and  the  other  three 
of  the  adjoining  counties)  and  shall  be  appointed  as  is  herein 
after  directed ;  which  overseers  arc  hereby  vested  with  full 
power  and  authority  to  regulate  the  police  of  the  said  plan- 
tation, to  establish  rules  and  regulations  for  the  well  ordering 
and  managing  the  affairs,  interest  and  concerns  of  the  said  in- 
dian, and  other  proprietors  and  inhabitants,  as  well  with  re- 
spect to  the  improvement  and  leasing  out  of  their  lands  and 
tenements,  regulating  their  streams,  ponds  and  fisheries,  per- 
ambulating their  lines,  and  meting  out  lots  for  their  particular 
improvement,  as  with  respect  to  their  bargains,  contracts,  wages 
and  other  dealings,  and  to  take  due  care  of  their  poor,  and  that 
their  children  be  bound  out  to  suitable  persons,  of  sober  life 
and  conversation.  And  the  said  overseers  are  empowered 
and  directed  to  hold  stated  meetings,  elect  a  moderator,  secre- 
tary and  treasurer,  and  may,  if  they  judge  it  necessary,  ap- 
point some  suitable  person  or  persons  to  act  under  their  direc- 
tion, as  a  guardian  or  guardians  to  the  said  indian  and  other 
proprietors,  and  to  carry  into  execution  their  said  regulations 
and  orders  (which  guardian  or  guardians  shall  give  bonds  to 
the  said  board  of  overseers,  for  the  faithful  discharge  of  their 
trust,  and  to  render  in  to  the  said  overseers,  and  settle  their 
accounts  once  every  year,  and  oftener,  if  required)  and  when- 
ever the  saii^  board  shall  judge  the  continuance  of  the  said 
guardians  in  their  said  trust  inexpedient  or  unnecessary,  they 
may  remove  them. 

Sect.  2.  And  be  it  enacted,  That  the  said  board  of  over- 
seers, or  the  guardians  whom  they  may  appoint,  are  hereby 
vested  with  power  and  authority  to  demand  and  receive  any 
property,  dues  or  wages,  which  now  are  or  hereafter  may  be 
detained,  withheld  from,  or  justly  owing  to  said  proprietors, 
or  any  of  them,  by  any  person  or  persons,  and  to  institute  and 
bring  forward,  in  their  own  names  and  capacities,  any  action 
or  actions  for  the  recovery  thereof,  as  likewise  for  any  illegal 
entries,  or  trespasses,  which  have  been,  or  may  be  made  or 
committed  on  their  lands,  tenements,  fisheries  and  other  pro- 
perty ;  or  for  any  fraud  or  injury  done  to  them  or  any  of 
them,  and  the  same  action  or  actions  to  pursue  to  final  judg- 
ment and  execution ;  and  shall,  at  all  times,  have  full  power 
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and  authority  to  examine,  adjust  and  settle  all  accounts  and  Overseers  em- 
controversies  between  them  or  any  of  them,  and  any  white  {'j^au'lmuToI 
person  or  persons,  lor  voyages  or  other  services   and  transac-  versies  and  ac- 
tions which  remain  unsettled,  or  which  may  hereafter  be  done  counts, 
or  arise ;  as  likewise  to  adjust  and  bring  to  a  settlement  all  ac- 
counts and  proceedings    of  any    former  guardian,  trustee  or 
overseer,  taking  eflcctual  "care  that  justice  be  done  therein  ; 
and  may  also  bind,  by  indenture,  the  children  of  the  poor  of 
the  said  proprietors  to  suitable  persons,  of  sober  life  and  con- 
versation, as  they,  the  said  overseers  or  guardians,  may  judge 
Hecessary  and  convenient. 

Sect.  3.     And  be  it  further  enacted.  That  no  lease,   inden-  No  lease,  cove- 
lure,  covenant,  bond,  bargain  or  contract,  in  writing,  made  by  t,.act,°shau''be 
any  of  said  proprietors,  shall  be  of  any  validity,  unless  it  be  valid,  unless 
made  bv,   or  under  the   direction   of  said  board,  guardian  or  '"^'^'f.  ""'I*^'' 

-.    ./ '  ■  1        1      •  1  1        •  I     11    the  (hrection 

guardians,  or  with  their  consent  and  approbation  ;  nor  shall  of  the  over- 
any  action  be  brought  against  any  of  the  said  proprietors  upon  seers  or  guar- 
any  account,  for  goods  sold  and  delivered,  services  done  and  '^'''^"^■ 
performed,  or  for  money  had  and  received,  to  the  use  of  an- 
other, unless  such  account  shall  have  been  first  examined  by 
the  said  overseers,  guardian  or  guardians,  and  by  them  ap- 
proved. 

Sect.  4.  And  he  it  further  >nacled.  That  the  said  overseers  Overseers  to 
shall  keep  a  fair  and  regular  account  of  all  their  transactions,  keep  a  fair  and 
and  of  all  the  rents  and  profits  arising  from  their  the  said  pro-  count  of  their 
prietors'  lands,  tenements  and  fisheries,  or  otherwise,  and  of  all  transactions. 
money,  wages  or  incomes,  which  they  may  receive  from  time 
to  time  belonging  to  the  said  proprietors  or  any  of  them,  and 
shall  distribute  to  them  their  respective  rights,  dues  and  shares, 
after  deducting  the  reasonable  expense  of  conducting  their  said 
business,  payment  of  their  just  debts,  and  (from  the  common 
profits)  providing  for  the  sick  and  indigent,  and  reserving,  from 
time  to  time,  such  sum  or  sums   as   can   conveniently  be  spar- 
ed, for  the  support  and  continuance    of  religious    instruction 
among  them,  and  the  schooling  of  their  children  ;  and  they, 
the  said  overseers,  shall  state  their  accounts  annually,  and  lay  To  state  their 
the  same  before  the  Governor  and  Council  for   approbation  aih°  anVia""' 
and  allowance  :  And   the  Governor,  with  the  advice  of  the  the  s'ame  before 
Council,  is  hereby  authorized  and  empowered  to  appoint  such  'i^e  Governor 

1  .     r-n  •  u  1-       1      it  •  and  Council, 

overseers,  and  to  fill  up  vacancies,  whenever  by  death,  resigna- 
tion, removal  out  of  the  Commonwealth,  or  otherwise,  they 
may  happen  ;  to  displace  them,  or  any  of  them,  for  want  of 
ability  or  integrity,  or  other  reasonable  cause,  and  to  audit 
their  accounts. 

Sect.  5.  And  he  it  enacted^  That  no  liberty  or  pretended  No  wood,  tim- 
liberty,  from  the  proprietors,  or  any  of  them,  for  cutting  off  |Je'  cut'^under^ 
any  wood,  timber  or  hay,  milking  pine-trees,  carrying  off*  any  pretence  of 
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ore  or  grain,  or  for  planting  or  improving  any  of  said  lands  or  ij'jerty  fiom 
tenements,  without  the  approbation  of  said  overseers,  guardian  lorsf  °^"^" 
or  guardians,  shall  be  any  bar  in  any  of  their  action  or  actions. 
Provided   nothing   herein    shall    be    construed    to    defeat    any 
lease  or  indenture  heretofore  made  agreeably  to  law.     And 
the  lands  and  tenements  of  said  proprietors  shall  not  be  liable 
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Chap.  39—44. 


Pioprietovs  to 
have  the  bene- 
fit ol  an  Act 
for  the  relief 
of  prisoners 
cominittecl  for 
debt. 

1787  ch.  29. 

Former  laws 
repealed. 


Chap.  39. 

Chap.  40. 

Chap.  4 1 . 
Chap.  42. 

Chap.  43. 

Chap.  44. 
26  Geo.  II.— 


Horses  that 
shall  be  sufler- 
ed  to  go  at 
large,  shall  be 
kept  constantly 
i'ettered. 


When  the  own- 
er of  any  horse 
kind  going  at 
large  is  un- 
known ; — 
proceedings  in 
such  cases. 


Proviso,  that 
towns   may 
grant  liberty 
for  horses  to  go 
at  large. 


to  be  taken  in  execution  for  debt.  And  if  any  of  said  pro- 
prietors shall  be  committed  in  execution  for  debt,  he,  she  or 
they  shall  have  the  same  benefit,  from  an  Act,  entitled,  "  An 
Act  for  the  relief  of  poor  prisoners  who  are  committed  by  exe- 
cution for  debt,"  as  any  white  person  now  hath,  who  has  no 
estate,  their  being  proprietors  notwithstanding,  and  the  oath 
shall  be  varied  accordingly. 

Sect.  6.  And  be  it  further  enacted,  That  all  laws  heretofore 
made  respecting  the  said  Marshpcc  Indians,  be  and  hereby 
are  repealed.  [Jan.  30,  1789.]  Add.  acts — 1789  ch.  52  :  1807 
ch.  109. 

An  Act  to  incorporate  a  Plantation  on  the  east  side  of  Penobscot-River,  in  the 
County  of  Lincoln,  called  Township  Number  Five,  or  Blue-Hill  Bay,  into  a 
Town  by  the  name  of  Blue-Hill.     [Jan.  30,  1789,] 

An  Act  for  incorporating  Deer-Island  Plantation,  Little  Deer-Island,  and  the  Isles 
of  Holt,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Deer-Isle.  [Jan. 
30,  1789.] 

An  Act  to  ascertain  the  Boundary  Line  between  Templeton  and  Gerry.  [Jan. 
30,  1789,] 

An  Act  incorporating  the  Wardens  and  Vestry  of  Christ  Church  (so  called)  in 
Boston,  for  certain  Purposes.     [Jan.  30, 1789.] 

An  Act  for  incorporating  certain  Persons  b}'  the  name  of  The  Proprietors  of  the 
Beverly  Cotton  Manufactory.     [Feb.  3,  1789.] 

An  Act  to  prevent  Damage  by  Horses  going  at  large. 

Sect.  1.  BE  it  enacted  bi/  the  Senate  and  House  of  Representa- 
tives, in  General  Court  asse7nbled,  and  by  the  authority  of  the  same., 
That  all  horses  and  horse  kind,  (of  one  year  old  and  upwards) 
that  shall  be  suffered  to  go  at  large,  shall  be  constantly  fettered 
with  a  sufficient  pair  of  fetters,  from  the  fifteenth  day  of  April, 
to  the  first  day  of  November ;  and  the  owner  of  any  such  horse, 
or  horse  kind,  that  shall  be  found  going  at  large  on  the  common, 
or  ways,  in  any  town  in  this  Commonwealth,  not  being  suffi- 
ciently fettered,  shall  forfeit  and  pay  the  sum  of  three  shillings, 
to  be  recovered  by  action  of  debt,  by  the  field-driver,  or  any 
other  person  who  will  sue  for  the  same,  before  a  Justice  of  the 
Peace  in  the  same  county,  one  third  part  to  the  use  of  the  poor 
of  the  town  where  such  owner  dwells,  and  the  other  two  thirds 
to  the  use  of  the  prosecutor. 

Sect.  2.  And  be  it  further  enacted,  That  when  the  owner 
of  any  horse  kind,  going  at  large,  without  being  fettered,  as 
this  Act  requires,  is  unknown  ;  in  such  case,  the  field-driver, 
or  any  other  person,  may  impound  them,  and  otherwise  pro- 
ceed with  them  as  the  law  directs,  in  the  case  of  stray  beasts : 
And  when  the  owner  appears  to  demand  such  horse,  he  shall 
pay  the  three  shillings  forfeiture  for  each  horse  kind  unlaw- 
fully at  large,  for  the  uses  aforesaid,  before  delivery.  Provided 
ahoays,  That  it  shall  be  in  the  power  of  any  town,  at  the  annual 
meeting  in  March  or  April,  by  a  vote  thereof,  to  grant  lib- 
erty for  horses  to  go  at  large,  without  fetters,  within  the 
bounds  of  such  town,  or  in  such  parts  and  divisions  thereof 
as  the  town  shall  determine  most  for  the  benefit  of  the  inhabi- 
tants, between  the  said  fifteenth  day  of  April,  and  the  first  day 
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©f  November;  in  which  case  it  shall  be  lawful  for  any  person 
residing  therein,  to  sufler  his  horse  to  go  at  large  unfettered 
accordingly,  without  incurring  the  forfeiture  aforesaid  :  Pro-  Furthei 
Tided  further.  That  no  horse  of  the  male  kind,  being  ungelded,  proviso. 
and  more  than  one  year  old,  shall  be  permitted  to  go  at  large 
on  the  common  or  highways  with  or  without  fetters ;  and  the 
owner  of  any  such  ungelded  horse,  so  going  at  large,  shall  for- 
feit twenty  shillings,  to  be  recovered  in  the  manner,  and  for  the 
uses  herein  befoj-e  prescribed. 

Sect.  3.  And  be.  it  further  enacted  by  the  authority  aforesaid, 
That  all  laws  heretofore  made,  permitting  horses  to  go  at  large  ^^^'^'^'j^^'^*^ 
on  the  common,  be  and  hereby  are  repealed.     [Ft6.  3,  1789.] 
Add.  act — 1793ch.  19. 

An  Act  to  pi-pvent  Damage  being  done  on  the  Salt  Marshes  in  tlie  Town  ol"  Aiiin-    Chap,  45. 
drll,  ill  the  County  of  Yoik,  bv  Tlorses,  Sheep  and  Cattle  being  suffered  to  run 
at  larijc  on  certain  Beaches,  Flats  and  Necks  of  land,  adjoining  said  marshes. 
[Ftb.2,  1789.]     Add.  act— 1795  ch.  3. 

An  Act  to  set  off  Jonathan  Hardy  from  the  first  Parish  in  the  Town  of  Bradford,    Chap.  46. 
in  the  County  of  Essex,  and  to   annex  him  to  the  second  Parish  in  said  Town. 
[Feb.  9,  1789.] 

An  Act  directinn;  the  mode  of  prosecuting^  Writs  of  Review,  after  the  Death  at  any    Chap,  47. 
or  all  of  the  parties  in  the  original  suit. 

WHEREAS   Avhen  jud2;mcnt  hath  been  recovered    in  any  picambie. 
action,  upon  which   a  review   is   open   and  before  such    writ 
is  sued  out,  or  before  judgment  rendered  therein,    one  or  both 
of  the   parties  may  die,  and   doubts    have  arisen  whether  the 
judgment  in  such  cases  is  not  final:  for  the  clearing  of  which, 

Sect.  1.  Be  it  enacted  by  the  Seyiate  and  House  of  Representa- 
tives, in  General  Court  asseinbled,  and  by  the  authority  of  the  same, 
That  when   in    any  real  action,  the   demandant  shall  recover  Mode  of  pro- 
judgment  for   his  seizen  and  possession  of  the  demanded  tene-  of'ievieV^af  er 
ments,  and  shall  die  within  the   term  allowed  by  law  to  the  the  death  of 
defendant  to  review  the  same  iudsiment,  it  shall  be  lawful  for  ^,"y  °^"  '!'^  °f 

,  .  •  1  •         1  •  1  •■•       ^  j  -^       r  the  parties,  m 

him  within  the  said  term,  to  sue   out  and  prosecute  his  writ  oi  any  real  action, 
review  for  the  reversal  thereof,  against  the  person  in  the  actual 
possession  of  such  tenements,  or  against  him  who  hath  right  to 
hold   the   same  under  the  demandant,  in  case  the  said  judg-  [Parties  can- 
ment  shall  not  be   reversed,  or  both  of  them,  at  his  election :  not  now  re- 
And  when  in  any  such  real  action  as  aforesaid,  judgment  shall  Jj'^i^j'J!'* 
be  rendered  for  the  defendant  for  his  costs,  and  he  shall  die   i8i7ch.  85.] 
within  the  term  allowed  by  law  to   the  demandant  to  review 
the  same  judgment,  it  shall  be  lawful  for  him  Avithin  the  same 
term,  to  sue  out  and   prosecute   his  writ  of  review,  for  the  re- 
versal thereof,  against  the  person  in  the  actual  possession  of  the 
demanded  tenements,  or  against  him  who  hath  right  to  hold 
the  same,  under  the  original  defendant,  in  case  the  said  judg- 
ment shall   not  be  reversed,  or  both  of  them,  at  his  election. 
And  when  both  the    demandant    and  defendant,  or  either  of 
them,  shall  die  after  judgment  rendered  in  the  original  suit,  it 
shall  l)e  lawful  for  the  heirs  at  law  of  the  party  against  whom 
judgment  shall  have  been  rendered  in  such  suit,  or  for  any 
other  person  having  a  right  under  such  party  to  the  seizen  and 
possession  of  the  demanded  tenements,  in  case  the  last  judg- 
VOL.  I.  44  . 
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•  mcnt  shall  be  reversed  within  the  term  allowed  by  law,  to  sue 
out  and  prosecute  their  writ  of  review,  for  the  reversal  there- 
of, in  manner  and  form  as  aforesaid,  or  against  the  party  who 
recovered  in  the  original  suit,  if  living:  And  in  the  several 
cases  mentioned  in  this  enacting  clause,  the  same  proceedings 
and  judgment  shall  be  had,  mutatis  mutandis^  as  would  have 
been  had  between  the  original  demandant  and  defendant,  if 
they  had  been  in  full  life,  and  the  writ  of  review  had  been  pend- 
ing between  them. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid^ 
Mode  of  pro-    'pjj-^t  when  judgment  shall  be  recovered  in  any  personal  ac- 

seciitiiio  vvnts       .  i  i       i        r     i  •    •       i  •  i     ii     i-  •  i  • 

of  review,  after  tio^i  and  one  or  Doth  01  the  origmal  parties  shall  die  within 
the  death  of  the  term  allowed  by  law  to  review  the  same  judgment,  no 
1^1 '^oi!!!!.',.'!"    writ  of  review  being  pending  between  them,  it  shall  be  lawful, 

any  personal         '  t  r  ^  •    •  r         i  i      • 

action.  either  tor  the  surviving  party,  or  lor  the  executors  or  admin- 

istrators of  the  deceased  party  or  parties,  where  both  of  them 
shall  die  as  aforesaid,  within  the  same  term,  to  sue  out  and 
prosecute  a  writ  of  review,  for  the  reversal  of  the  same  judg- 
ment :  And  the  same  proceedings  and  judgment  shall  be  had 
therein,  mutatis  mutandis^  as  would  have  been  had  between  the 
original  parties. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid. 
When  a  writ     tj^q^  if,  pending  a  writ  of  review  between  the  original  parties, 
pending,  whe-  whether  in  a   real  or  personal  action,  either    of  them   shall 
tber  in  a  real  die,  his  death  shall,  at  the  request  of  the  attorney  for  cither 
tlora^nd  either  P^^'^J'  ^^  entered  upon  the  records  of  the  court,  and  the  cause 
of  the  parties  shall  thereupon  be  continued,  to  the  end,  the  heirs  at  law  of 
shall  die,  what  such  deceased  party,  or  other  person  interested  in  the  tene- 
shajf^be"had.    Dients  in  question,  as  aforesaid,  or  his  executors  or  administra- 
tors, as  the  case  may  be,  may  come  into  court,  and  take  upon 
them  the  prosecution  or  defence  of  the  same  suit  to  final  judg- 
ment: And  if,  after  a  reasonable  time,  according  to  the  discre- 
tion of  the  court,  granted  for  this  purpose,  neither  of  them  shall 
appear  as  aforesaid,  or  appearing,  shall  afterwards   become 
nonsuit,  or  be  defaulted,  then  the  same  proceedings  and  judg- 
ment shall   be   had  therein,  mutatis  mutandis,  as  would  have 
been  had  between  the  original  parties.     [Feb.  9,  1789.] 

Chapm  48,  An  Act  for  setting  off  Joseph  Perkins  and  Jacob  Perkins  from  the  Sonth  Parish  in 
Maiden,  and  annexing  them  to  the  North  Parish  in  the  said  Town.  [Feb.  10, 
1789.] 

L/hap.  49.  An  Act  in  addition  to  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven 
1781  ch  15  hundred  and  eighty-one,  entitled,  "  An  Act  to  incorporate  certain  Physicians  by 

the  name  of  The  Massachusetts  Medical  Society." 

Preamble.  WHEREAS  some  doubts  have  arisen  with  respect  to  the  ex- 

tent of  the  powers  given  to,  and  duties  required  of,  the  said  so- 
ciety, by  the  Act  to  which  this  is  an  addition,  touching  the  ex- 
•amination  of  any  candidates  for  the  practice  of  physic  and  sur- 
gerv,  "who  shall  offer  themselves  therefor,  respecting  their 
skill  in  their  profession,"  as  well  as  with  respect  to  the  authori- 
ty of  the  said  society,  to  demand  and  receive  a  suitable  compen- 
sation for  their  time,  trouble  and  expense,  in  examining  candi- 
dates, and  for  the  letters  testimonial,  which  by  the  said  Act  they 
are  required  to  give  to  such  as  shall  be  approbated: 
For  removing  the  said  doubts, 
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Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Pepresentatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same^  That  Societyto  point 
it  shall  be  the  duty  of  the  said  Massachusetts  Medical  Society,  °;;;,',^;;;^;;^i^j;;; 
in  order  more  elfectually  to  answer  the  designs  of  their  institu-  for  candidates 
lion,  from  lime  to  time  to  describe  and  point  out  such  a  medical  !^ Y'^*^^  .^^^^,|^ 
instruction,  or  education,  as  they  shall  judge  requisite  for  candi-  J"  ^^  piop*^'- 
dates  for  the  practice  of  physic  and  surgery,  previous  to  their 
examination  before  them,  or  their  officers  appointed  for  said 
purpose,  respecting  their  skill  in   their  profession,   and  shall 
cause  the  same  to  be  published  in  three  news-papers,  in  three 
different  counties  within  this  Commonwealth  :  And  every  can- 
didate examined  and  approved  by  the  president  and  fellows  of 
the  said  society,  or  such  of  their  officers  or  fellows  as  they  shall 
appoint,  shall  be  held  to  pay  such  reasonable  fees  of  office  as 
shall  be  established  by  the  said  society,  for  the  examination  of 
candidates  and  letters   testimonial  in  favour  of  such  as  shall  be 
approbated ;   and  the  treasurer  of  the  said  society,  forthe  time 
being,  shall  have  full  power  and  authority  to  sue  for   and  re- 
cover the  same,  in  any  court  proper  to  try  the  same. 

Sect.  2.     And  he  it  further  enacted,  That  the  eighth   enact-  part  of  a  foi- 
ing  clause  of  the  said  incorporating  Act,  making  the  president  mer  act  lepeai- 
or  such  other  person  or  persons  as  shall  be  elected  for  the  pur-  ^  * 
pose  of  examining  candidates,  each  and  every  ot  them,  subject 
to  a  fine  of  one  hundred  pounds,  in  case  of  obstinate  refusal  to 
examine  any  candidate  offering  himself  therefor,  be  and  it  is 
hereby  repealed. 

Sect.  3.     And  be  it  further  enacted,  That    from    and    after  r-     r      .  ,. 

•^,^  -If-  ••         Fine  for  obsti- 

passmg  this  act,  whenever  the  officers,  appomted  lor  examming  nateiy  refusing 
candidates  for  the  practice  of  physic  and  surgery,  shall  obsti-  to  examine 
natcly  and  unreasonably  refuse  to  examine  such  as  may  apply  ^ancuates. 
therefor,  respecting  their  skill  in  their  profession,  the  officers  so 
refusing  shall  be  subject  to  a  fine  not  exceeding  one  hundred 
pounds,  nor  less  than  twenty  pounds,   to  be   sued  for  and  re- 
covered by  the   candidate  injured,  and  to  his  own  use,  in  any 
court   within   this  Commonwealth,   proper    to   try  the  same. 
[Feb.  10,  1789.]     Further  add.  act— 1802  ch.  123. 

An  Act  to  enable  the  Town  of  Watertown  to  regulate  and  order  the  taking  of  the    Chap.  50. 
Fish  called  Shad  and  Alewives,  within  the  limits  of  the  said  Town,     [i^eft.  10, 
1789.]     Expired.     See  1797  ch,  75. 

An  Act  authorizing  Executors  and  Administrators  to  make  Sale  of  Real  Estate    QhoP'  51. 
mortgaged  to  their  Testators  or  Intestates,  and  such  as  they  shall  take  in  Execu- 
tion in  certain  Cases. 

WHEREAS  doubts  have  arisen,  and  may  arise,  with  respect  Preamble, 
to  the  extent  of  the  right,  interest,  title  and  estate,  which  exe- 
cutors or  administrators  may  have  in  houses,  lands  and  tene- 
ments mortgaged  to  their  respective  testators  or  intestates,  and  1785  ch.  5. 
also  the  right,  interest,  title  and  estate,  which  executors  or  ad- 
ministrators may  have  in  houses,  lands  and  tenements,  set  off 
by  execution,  at   the  suit  of  executors  or   administrators,  for 
debts  due  to  the  estates  of  persons  deceased  :    For  the  better 
defining  and  declaring  the  law  in  those  respects, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in   General  Court  assembled,  and  by  the  authority  of  the  same. 
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When  any  per- That  whenever  any  person   or  persons,  to  whom  any  lands, 
f"", *'*t7''°'"    tenements  or  hereditaments  may  be  mortgas^ed  for  the  pay- 

lands,  ivc.  are  rji  l  r  r-  n  i  • 

moitgaged  ment  ot  debts,  or  the  performance  of  any  collateral   promise 

shall  decease  or  engagement  whatsoever,  shall  decease   before  recovery  of 

ry'i^rseTzcn— "  ^eizcn  and  possession  of  the  lands,  tenements  or  hereditaments 

executors  and  mortgaged,  that  then  the  debts  due  on  said  deed  of  mortgage, 

adminiftiators  ^^^^  j]^g  lands,  tenements  or  hereditaments,  mortsaged  bv  the 

authorized  m  i     n  i  ,      •      .1        i         1         r  ^^    ^  .7 

such  cases.        same,  shall  be  assets  in  the  hands  01   executors  or  administra- 
tors, as  personal   estate,  and  the  executors  or  administrators 
shall  have  the  same  control   and  power  of  disposal  of  all  the 
estate  which  the  said  deceased  had.  in  the  lands,  tenements  and 
hereditaments  mortgaged,  as  if  they  had  been  a  pledge  of  per- 
sonal estate  ;  and  executors  or  administrators   may  bring  ac- 
tions for  recovery  of  seizcn  and  possession  of  the  lands,  tene- 
ments and  hereditaments  mortgaged,  as  aforesaid  ;  in  which 
actions,  it  shall  be  sufficient  to  declare  on  the  seizen  and  pos- 
session of  the  testator  or  intestate. 
When  cxecti-         Sect.  2.     And  be  it  further  enacted,  That  whenever   execu- 
tors or  admin-  (qj-s  or  administrators   shall  recover  seizen  or  possession   of 
recovei'^se^izen    ^ands,   tenements  or  hereditaments,    mortgaged    as  aforesaid, 
or  possession,     the  exccutors  or  administrators  shall  be  seized   and  possessed 
diEinbution       ^f  ^^^  estate  so   recovered,  to  the  sole  use  and  behoof  of  the 

how  made.  .  ,  1  1     •  ^    1       •  1      i       •  r     1 

Widow  and  heirs  of  the  intestate,  or  such  devisees  of  the  testa- 
tor, to  whom  said  estate  may  be  devised.  And  the  Court  of 
Probate  may  make  distribution  of  the  same,  as  of  personal 
estate  accordingly,  unless  the  lands,  tenements  or  heredita- 
ments, mortgaged  and  recovered  as  aforesaid,  shall  be  necessa- 
ry for  the  payment  of  debts,  legacies,  annuities  or  charges  of 
administration  ;  and  in  that  case,  the  said  executor  or  admin- 
1786  ch.  s,  { 2.  istrator,  having  obtained  license,  in  manner  as  by  law  provided, 
shall  have  full  right,  power  and  authority  to  dispose  and  make 
sale  of  the  whole  or  part  of  the  lands,  tenements  or  heredita- 
ments, recovered  as  aforesaid,  as  though  the  testator  or  intes- 
tate had  died  seized  thereof,  subject  however  to  the  right  of 
redemption,  in  case  such  sale  shall  be  made  before  such  right 
shall  be  extinguished. 
When  iudg-  Sect.  3.    And  be  it  further  enacted,  That  whenever  any  exe- 

mcnt  is  recov-  cutor  or  administrator  shall  recover  judgment  for  any  sum  of 
eredformonoy,  j^Qj^gy  whcrcon  execution  shall   issue,  and  lands,   tenements 

and  lands,  \r.  ,     -     t  .hi  m  i  •  1  i 

shall  be  set  off;  Or  hereditaments  shall  be  set  ofl  to  the  said  executor  or  ad- 
diftribntion  to  ministrator,  in  discharge  of  the  said  execution,  the  said  exccu- 
per's^nak'sta'te  ^^r  or  administrator  shall  be  seized  and  possessed  of  the  whole 
unless—  estate  in  the  lands,  tenements  or   hereditaments  so  set  off,  to 

the  sole  use  and  behoof  of  the  widow  and  heirs  of  the  deceased 
intestate,  or  to  the  residuary  legatee  or  legatees  of  the  testator, 
as  the  case  may  be  ;  and  the  Court  of  Probate  may  make  dis- 
tribution of  the  same,  as  of  personal  estate,  accordingly ;  unless 
the  lands,  tenements  or  hereditaments  so  set  oft',  on  the  said  exe- 
cution, shall  be  necessary  for  the  payment  of  debts,  legacies, 
annuities  or  charges  of  administration  ;  and  in  that  case  the 
1786  cb.  5,  ?■  3.  said  executor  or  administrator,  having  obtained  license,  ia 
manner  as  by  law  provided,  shall  have  full  right,  power  and 
authority  to  dispose  and  make  sale  of  the  whole  or  pari  of  the 
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lands,  tenements  or  hereditaments  so  set  off  as  aforesaid,  sub- 
ject however  to  the  right  of  redemption,  in  case  such  sale  be 
made  before  such  right  shall  be  extinguished. 

Sect.  4.     And  be  it  further   enacted^  That    after    executors  Executors  or 
or  administrators  shall  recover  seizen  and  possession  of  any  ^o^"e",![vrre!* 
lands,  tenements  or   hereditaments    mortgaged   as    aforesaid,  dempUon  mo- 
or shall  become  seized  and   possessed  of  lands,  tenements  or  "ey. 
hereditaments,  by  having  the  same  set  off  in  discharge  of  an 
execution  as  aforesaid,  and  before  conveyance    or   assignment 
thereof,    in    manner    aforesaid,    if  any   mortgagor,    his    heirs, 
executors,   administrators  or  assigns,  or  the  person,   his  heirs, 
executors,  administrators  or  assigns,  whose  estate  has  been  le- 
vied upon  as  aforesaid,  shall,  within  the  time  limited  for  redeem- 
ing the  estate  mortgaged  or  levied  upon,  redeem  the  mortgaged 
or  levied  premises,  the  executors  or  administrators  shall,  in 
every  instance,  be  entitled  to  receive  the  said  redemption-mo- 
ney, and  are  hereby  authorized,  empowered  and  directed  to 
discharge  the  said  mortgaged  premises,  or  estate  levied  upon, 
by  release,  quitclaim,  or  other  legal  conveyance. 

Sect.  5.     And    be  it  further  enacted^  That    nothing    in    this  No  last  will  to 
Act  contained  shall  be  construed  to  control   any   last  will  or  ^'^  contioiied. 
testament,  or  any  part  thereof. 

Sect.  6.     And  be  it  further  enacted^  That   an   Act  made  and  Former  Act  re- 
passed the  twenty-seventh  day  of  June,  seventeen  hundred  and  peal^d. 
eighty-six,  entitled,    "An  Act   authorizing  executors  and  ad-  nssch.  .<;. 
ministrators  to  make  sale  of  real  estate  mortgaged  to  their  tes- 
tators or  intestates,  and  such  as  they  shall  take  in  execution  in 
certain  cases,'^  be  and  hereby  is  repealed.     [Feb.  11,  1789.] 

An  Act  for  granting  a  Lottery  for  the  purpose  of  erecting  a  suitable  Building  for    Chop,  52. 
the  use  of  the  Free  School  in  Williamstown.     [Feb.  11,  1789.] 

An  Act  authorizing  Courts  having   criminal  jurisdiction,  to    award,   in  certain    C/hctp»  53. 
cases,  Conditional  Sentences  against  Offenders. 

^VHEREAS  courts  having  criminal  jurisdiction  are  author-  Preamble. 
ized,  for  the  punishment  of  certain  offences,  to  award,  at  their 
discretion,  either  a  fine  or  imprisonment,  confinement  to  hard 
labour,  or  corporal  and    ignominious  punishment  of  the    of- 
fender : 

And  whereas  the  fines,  in  such  cases  imposed,  are  oftentimes 
avoided  by  the  inability  or  obstinacy  of  offenders,  who  remain 
in  prison,  at  the  great  expense  of  the  counties  having  them  in 
charge,  which  discourages  the  infiiction  of  fines  : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Reprt' 
senlatives  in  General  Court  assembled.,  and  by  the  authority  of  the 
same.,  That  when,  before  any  court,  having  jurisdiction  there-  Conditional 
of,  any  person   shall  be   convicted   of  any  crime   or  oflcnce,  sentences  may 

1.1*^1*1  .  -iiii  r-  1        •  •  be  awarded  in 

wnicti  bylaw  is  punishable  by  a  fine,  or  by  imprisonment,  certain  cases, 
confinement  to  hard  labour,  or  corporal  and  ignominious  pun- 
ishment of  the  offender,  at  the  discretion  of  such  court,  the 
justices  of  such  court  are  hereby  authorized  and  empowered, 
if  they  see  cause,  to  award  a  conditional  sentence  against  such 
offender,  and  to  order  such  offender  to  pay  a  fine  within  a 
limited  time,  to  be  expressed  in  such  sentence ;  and  in  default 
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thereof,  to  suffer  such  other  punishment  as  may  by  law  be  in- 
flicted on  the  offender  for  such  offence. 
Sheriff  to  cause       Sect.  2.     And  be  it  further  enacted^  That  in  case  the  per- 
sentences  to  be  gon,  against  whoni  such  sentence  shall   be  awarded,  shall  not 
^^^^  '  pay  the  fine  imposed  within  the  time  limited,  it  shall  be  the 

duty  of  the  sheriff  of  the  county,  havins;  charge  of  such  offen- 
der, to  cause  the  other  part  of  such  sentence  to  be  inflicted,  ac- 
cording to  the  form  and  effect  thereof,  any  law,  usage,  or  cus- 
tom, to  the  contrary  notwithstanding.     [Feb.  13,  1789.] 

ChttP'  54*        •^''  ^^"^  ^"'"^  bringing  to  a  speedy  Settlement  all  Accounts  subsisting  betw  ren  Towns 
■'  and  such  persons  as  may  have  been  employed   bj''  them  in  enlisting  and  pay- 

ins;  Soldiers,  and  furnishing  Supplies  for  the  late  Continental  Army.     \^Feb.  13, 
1789.] 

C^hao    55  '^"  ^^'^  respecting  lost  Goods,  and  stray  Beasts. 

iow.lll.ch.7.       Sect.   1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
1  Geo.  II.  ch.  7.  talives^  in  General  Court  assembled^  and  by  the  authority  of  the  same, 
Money  or        That  whoever  shall  find  any  money  or  goods  lost,  of  the  value 
goods  found,      of  six  shillings  or  upwards,  whereof  the  owner  is  unknown, 
6s.— not^r  °    the  finder  shall,  within  ten  days  next  following,  at  the  furthest, 
how  given.        give  notice  thereof,  in  writing,  unto  the  clerk  of  the  town  in 
which  they  are  found,  and  pay  him  one  shilling  and  six  pence, 
for  making  an  entry  thereof  in  a  book  to  be  kept  for  that  pur- 
pose, and  for  procuring  the  same  to  be  recorded  with  the  re- 
gister of  deeds  for  the  same  county,  as  is  in  this  Act  directed  : 
And  the  finder  shall  also  cause  a  notification  thereof  to  be 
posted  up  in  some  public    place    within  the  same  town,  and 
also  shall  cause  the  same  to  be  publicly  cried  therein,  on  three 
several  days,  provided  there  shall  be  any  public  crier  in  said 
If  the  money      town  :  And  if  the  money  or  goods,  so  found,  be  of  the  value  of 
or  goods  found    forty  shillings  or  upwards,  then  to  be  cried  as   aforesaid,  and 
^lotTcehot^^*  notice  thereof  posted  up  in  like  manner  in  the  same,  and  the 
given.  two  ncxt  adjoining  towns,  within  one  month  next  after  such 

finding. 
Stray  beasts  to       Sect.  2.     And  be  it  further  enacted^  T\\?ii  every  person  whd 
be  entered,         j^  jj  |^  j    ^j  ^^^^  Stray  bcast,  shall  cause  the  same  to 

cried,  posted  i        •  i      i  ,      "^         i  i  i         i         -r    •    i         j 

and  withcd.  be  entered,  with  the  colour  and  marks,  natural  and  artificial,  and 
also  to  be  posted  up  and  cried  in  manner  and  time  as  afore- 
said ;  and  likewise,  within  ten  days,  put,  and  from  time  to 
time  keep  a  withe  about  the  neck  of  such  stray  beast  (sheep 
only  excepted  from  being  withed)  on  pain  of  losing  all  his 
Finder  to  cause  charges  about  it  afterwards :  And  such  finder  of  lost  goods  or 
goods  or  strays.  Stray  bcast,  shall  also,  within  two  months,  and  before  any  use 
to  be  apprais-  qj.  improvement  thereof  is  made  to  its  disadvantage,  procure 
from  the  town-clerk  or  a  Justice  of  the  Peace,  a  warrant, 
directed  to  two  such  disinterested,  judicious  persons,  as  the 
clerk  or  justice  shall  appoint,  returnable  into  the  town-clerk's 
office  in  seven  days  from  the  date,  to  appraise  and  value  the 
goods  or  stray  bcast,  upon  oath,  at  the  true  value  thereof  in 
money,  according  to  their  best  judgment,  and  (o  administer  an 
oath  unto  them  for  that  purpose  accordingly  ;  which  warrant 
and  oath  the  clerk  and  justice  are  hereby  respectively  author- 
ized to  issue  and  administer. 
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Sect.  3.     jind  be  it  further  enacted^  That  if  the   owner  of  if  the  owner 
any  such  lost  money,  goods,  or  stray  beast,  appear  within  one  ofjryJ^ranTa. 
year  and  a  day  next  after  such  notice  of  the   finding  given  to   day,  icstitution 
the  town-clerk  as  aforesaid,  and  make  out  his  right  and  title  ^^^^^  ^'^  '"^de. 
thereunto,  he  shall  have  restitution  of  the  same,  or  the  full 
value  thereof,  allowing  and  paying  three  pence  for  each  time 
it  was  cried,  and  the  money  paid  for  entering  the  same  as  1815  ch.i. 
aforesaid,  together  with  such  necessary  charges  as  shall  have 
arisen  in  keeping,  notifying,  appraising,  and  necessary  travel 
respecting  the  business,  to  be  liquidated  and  adjusted  by  some 
Justice  of  the  Peace  of  the  same  county,  in  case  of  disagree- 
ment betwcn  the  owner  and  finder :  And  if  no  owner  appear 
within  one  year  and  a  day  as  aforesaid,  then  such  strays,  lost  peaHn'"^pio-^" 
money  or  goods,  shall  be  and  remain  to  the  finder,  he  paying  ceedstobedi- 
one  half  of  the  value  thereof  (all  necessary  charges  being  first  ^'''^g  between 
deducted)  according  to  appraisement,  unto  the  treasurer  of  the  poor  of  the 
such  town,  for  the  use  of  the  poor  thereof,  and  to  be  recovered  town. 
by  the  town-treasurer  (upon  neglect  or  refusal  to  pay  the  same) 
as  in  other  cases. 

Sect.  4.     Be  it  further  enacted,  That  the  town-clerk  shall  Town-clerks 
once  every  two  months  transmit  to  the  register  of  deeds  in  the  copies  of  ail 
county  where  he  lives,  an  authentic  copy  under  his  hand  of  entries  of  lost 
all  entries  that  shall  be  made  with  him  of  lost  money,  goods,  §°°'?^  °''  ^f^f  ^^ 

11  11  1  1     11  1       *o  f^n^  register 

or  Strays,  exceptmg  all  such  lost  goods  or  strays  as  shall  be  of  deeds. 
delivered  to  the  owner  thereof,  within  the  said  two  months, 
and  shall  pay  to  the  register  six  pence  for  each  copy  of  an 
entry  transmitted  to  him  as  aforesaid;  and  the  register  shall  cold ^the^ same" 
keep  a  book,  wherein  he  shall  record  all  entries  transmitted  by 
the  town-clerk  as  aforesaid,  and  give  out  copies  of  the  same 
when  desired,  at  the  price  of  six  pence  for  each  copy,  and  for 
searching  such  record  shall  be  allowed  two  pence,  and  no 
more.     And  if  any  town-clerk  or  register  shall  neglect  or  fail  Penalty  for 
of  doing  his  duty,  as  by  this  Act  is  provided  and  directed,  "•s'^<^*' 
their  respective  fees  being  paid,  or  tendered  unto  them  as  is  in 
this  Act  mentioned,  he  shall,  for  every  such  neglect,  forfeit  and 
pay  the  sum  of  forty  shillings,  one  half  to  the  use  of  the  coun- 
ty, and  the  other  half  to  him  or  them  that  will  prosecute  and 
sue  therefor. 

Sect.  5.     And  be  it  further  enacted^  That  if   any  finder  of  Penalty  on  the 
any  lost  goods,  money,  or  stray  beast,  of  the  value  of  six  shil-  finder,  for  neg- 
lings  or  upwards,  shall  neglect  to  cause  the  same  to  be  enter-  j^g'^  crying,&c. 
ed,  cried  and  posted  up  in  manner  and  time  as  before  directed, 
or  to  withe  such  stray  beast,  he  shall  forfeit  and  pay  the  full 
value  of  such  goods,  money  or  stray  beast,  one  half  to  the  use 
of  the  county,  and  the  other  half  to  him  or  them  that  will  pro- 
secute and  sue  for  the  same.     And  if  the  owner  of  any  stray  penalty  for 
beast,  or  other  person,  shall  take  off  the  withe  from  the  same,  taking  oflf  the 
or  take  away  such  stray  beast  before  all  the  necessary  charges  ^^''^'^^'  ^'^' 
arisen  for  entering,  crying,  notifying,  keeping  and  appraising 
thereof  be  defrayed,  such  person,  so  offending,   shall  forfeit 
and  pay,  unto  the  finder  of  such  stray  beast,  the  full  value  of 
the  same. 
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Chap.  56. 


No  strays  to  be 
made  at  cer- 
tain ■eitsons  of 
the  year. 


Fonnor  laws 
repealed. 


Chap.  56. 

SW.&M.ch.9. 
lOW.III,  di.4, 
2  Anne  ch.  3. 

Hogreeves  to 
be  annually 
chosen. 


Penalty  for 
swine  going  at 
large. 


When  swine 
are  impound- 
ed, penalty 
how  recovered. 


Sect.  G.  Jnd  be  it  further  enacted.  That  no  person,  from  the 
fifteenth  clay  of  April  to  the  first  day  of  November,  shall  take 
up  any  horse,  gelding,  mare  or  other  beast  for  a  stray,  unless 
such  beast  be  taken  damage  feasant,  in  some  inclosurc,  and 
impounded  for  that,  or  some  other  sufficient  cause. 

Sect.  7.  And  be  it  further  enacted^  That  all  acts  and  laws 
heretofore  passed,  relating  to  strays  and  lost  goods,  be  and 
hereby  are  repealed.     [Feb.  13, 1789.]  Add.  act — 1815  ch.  1. 

An  Act  for  regulating  Swine. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
samcj  That  there  shall  be  appointed  at  the  annual  meeting  in 
March  or  April,  in  each  town  in  this  Commonwealth,  two 
or  more  persons  for  hogreeves,  who  shall  be  chosen  and  sworn 
in  the  same  manner  as  other  town  officers  ;  whose  duty  it 
shall  be  to  carry  the  regulations  made  by  this  Act  into  execu- 
tion ;  and  any  person  who  shall  suffer  his  swine  to  go  at  large 
out  of  his  inclosure,  shall  forfeit  and  pay  one  shilling  for  each 
swine  thus  suflbred  to  go  at  large,  to  be  recovered  with  costs  of 
suit  by  any  hogreeve  or  other  person  who  will  sue  therefor, 
before  a  Justice  of  the  Peace  in  the  same  county,  by  action  of 
debt,  or  by  impounding  such  swine.  And  when  swine  are  im- 
pounded, to  recover  the  penalty  incurred  by  this  Act,  the  owner, 
if  known,  shall  be  notified  in  the  time  and  manner  by  law  di- 
rected, and  if  unknown,  such  notice  of  the  time,  place  and  cause 
of  impounding  shall  be  given,  as  the  law  in  that  case  hath  di- 
rected ;  and  if  no  owner  appear  within  three  full  days  after  the 
impounding,  to  pay  the  forfeiture  and  charges,  and  reasonable 
expense  of  keeping,  or  to  replevy  such  swine,  the  impounder 
may,  in  writing,  apply  to  a  Justice  of  the  Peace  of  the  same 
county,  or  to  the  clerk  of  the  same  town,  and  there  file  an  in- 
formation of  the  transaction  upon  oath  ;  and  if  it  shall  appear, 
from  such  information,  to  the  satisfaction  of  the  justice  or  clerk, 
that  such  impounder  has  complied  with  the  directions  of  the  law 
in  such  cases,  then  such  justice  or  clerk  may  issue  a  precept  in 
form  as  hereafter  prescribed,  to  any  constable  of  the  same  town, 
if  the  constable  himself  is  not  the  impounder,  or  interested  ; 
and  if  he  is,  to  any  other  discreet  or  disinterested  inhabitant 
of  the  same  town,  to  sell  the  swine,  and  after  paying  the  im- 
pounder the  fine  and  costs  and  expenses,  to  be  taxed  and  al- 
lowed by  the  justice  or  clerk,  to  deliver  the  surplusage  into  the 
town  treasury,  there  to  remain  for  the  owner,  deducting  one 
shilling  on  the  pound  for  the  treasurer's  trouble,  in  case  he  shall 
appear  and  claim  it  within  one  year  and  a  day  from  the  time 
of  issuing  such  precept ;  but  in  case  no  owner  appear  within 
that  time,  such  surplusage  shall  be  one  half  to  the  impounder, 
and  the  other  half  to  the  poor  of  the  town,  and  be  by  the  trea- 
surer distributed  accordingly. 

Sect.  2.  And  be  it  further  enacted.  That  the  form  of  the 
precept  to  be  issued  for  selling  swine  impounded,  to  recover 
the  forfeiture  incurred  by  a  breach  of  this  Act,  shall  be  in 
substance  as  follows : 
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[Seal.]    S SS. 

7  0  cither  of  the  Constables  of  the  tozcn  of 

Greeting. 

WHEREAS  A.  B.  of  B ,  in  the  county  of  S ,  Formofapre- 

[addition]  has  this  day  given  me  information,  that  on  the  swine^in-''^''"^ 

day  of  he  found  a  swine  [here  insert  the  marks,  natural  pounded  for  a 

and  artificial,  if  any,  and  such  a  description  of  the  size  and  age,  breach  of  this 
as  can  conveniently  be  done]  owned  by  C.  D.  of        [addition]     '^^' 

going  at  large  in  said  town  of  B ,  against  the  staiule  in 

that  case  provided  ;  whereby  the  said  C.  D.  forfeited  the  sum 
of  one  shilling  ;  for  the  recovery  of  which  he  impounded  the 
same  swine,  and  within  Iwenty-four  hours  then  next  following, 
gave  him  notice  thereof,  in  writing  (or  left  a  notification  there- 
of at  his  dwelling-house,  as  the  case  may  be)  and  although 
three  full  days  have  elapsed  since  the  impounding,  yet  he  has 
not  paid  the  said  forfeiture  and  charges,  nor  has  he  replevied 
the  same  swine  (or  in  case  the  owner  is  unknown,  after  the  de- 
scription of  the  swine,  its  marks  natural  and  artificial,  let  it  be 
inserted,  belonging  to  some  person  unknown)  at  the  time  of  im- 
pounding, going  at  large  against  the  statute  in  that  case  provid-, 
cd,  w'hereby  the  owner  forfeited  the  sum  of  one  shilling,  for  the 
recovery  of  which  he  impounded  the  same  swine,  and  within 
twenty-four  hours  then  next  following,  caused  notifications  of 
the  time,  place  and  cause  of  impounding,  to  be  posted  up  agree- 
ably to  the  directions  of  the  law  in  such  cases  ;  and  although 
three  full  days  have  elapsed  since  the  impounding,  no  person 
hath  appeared  to  pay  the  said  forfeiture  and  charges,  or  re- 
plevied the  same  swine,  as  by  the  information  by  him  signed 
and  sworn  unto,  Avith  me  now  remaining,  appears : 

THESE  are  therefore,  in  the  name  of  the  Commonwealth  of 
Massachusetts,  to  will  and  require  you,  after  you  have  posted 
up  notifications  of  the  time  and  place  of  sale,  twenty-four  hours 
beforehand,  to  sell  and  dispose  of  the  said  swine,  at  such  time 
and  place  as  you  shall  have  thus  appointed,  to  the  highest  bid- 
der ;  and  from  the  monies  arising  upon  the  sale,  j'ou  are  to  pay 
the  said  A.  B.  one  shilling  for  the  said  forfeiture,  and 
shillings  and  pence,  by  me  allow^ed,  for  his  costs,  charges 
and  expenses  (according  to  the  bill  annexed)  and  one  shilling 
and  six  pence  more  for  this  precept,  amounting  in  the  whole 
to  shillings  and  pence.  And  the  surplus  arising  from 
such  sale,  deducting  three  shillings  and  six  pence  for  your 
own  fees  on  the  business,  you  are  to  pay  over  to  the  town- 
treasurer  of  B ,  to  be  disposed  of  as  the  law  directs  ;  and 

yon  are  also  directed  to  deliver  the  said  treasurer  a  copy  of  the 
information  of  the  said  A.  B.  as  it  is  recited  herein,  together 
with  a  certificate  of  the  date  of  this  process  :  And  of  this  pre- 
cept, with  your  doings  hereon,  you  are  to  make  return  into  the 

office  of  the  town-clerk  of  B ,  in  foiu-teen  days  from  this 

time.     Given  under  my  hand  and  seal,  this  day  of 

Anno  Domini 

And  when  the  precept  is  directed  to  a  particular  person  by  Porson  to 
name,  because  the  constable  himself  is  the  impounder,  or  in-  whom  'he  pre- 

VOT     I  ^^i  cepiisdirect- 

^^^-  '•  *■*  ed.to  be  sworn. 
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teresled,  such  person  shall  be  sworn  faithfully  and  impartially 

to  execute  it,  according  to  the  tenor  thereof. 
Towns  may,  at       Sect.  3.     Be  it  further  enacted^  That  any  town  may,  at  the 
iheir  annual      annual  meeting  in  March  or  April,  bv  a  voic  thereof,  jjive  lib- 

ineelinss,  give  ^  ■      ^  ,,  i-i  ii  r     ^ 

liberty  for  crty  for  swine  to  go  at  large  during  the  whole  or  part  of  the 
swine  to  go  at  year,  in  such  town,  or  in  such  parts  thereof,  as  the  town  shall 
largp-  determine  most  for  the   benefit  of  the  inhabitants  ;  in  which 

case  it  shall  be  lawful  for  any  person  residing  therein  to  siifier 
his  swine  to  go  at  large  accordingly,  without  incurring  the  for- 
feiture aforesaid  ;  any  thing  in  this  Act  contained  to  the  con- 
trary notwithstanding.  Provided  such  swine  shall  be  sufficient- 
ly  yoked  from  the  fifteenth  day  of  April  to  the  first  day  of  No- 
[^^  une  a  cr-  ygj^^ijcr,  and  constantly  ringed  in  the  nose  all  the  time  they  shall 
17%  ch.  70.]     be  permitted  to  go  at  large. 

And  that  it  may  be  known '  what  a  sufficient  yoking  doth 

mean  : 

AVhat  shall  be       Sect.  4.     Bc  it  further  enacted,  That  a  yoke  which  is  the  full 

deemed  a  suffi-  depth  of  the  swiuc's   ncck,  above  the  neck,  and  half  so  much 

yo  ing.     }3g]Q^y  ^}^g  neck,  and  the  soal  or  bottom  of  the  yoke  full  three 

times  as  long  as  the  breadth  or   thickness  of  the  swine's  neck, 

upon  which   it  shall  be  placed,   shall  be  deemed  a   sufficient 

yoking  within  the  meaning  of  this  Act.     [Feb.  13,  1789.]    Add. 

act— 1796  ch.  70. 

Chitp.  57.        ^^  ^^"^  ^""^  establisning  a  Salary,  of  a   fixed  and  permanent  value,  for  the  Gover- 
nor, and  repealing  a  Law  heretofore  made  for  that  purpose. 

Preamble.  WHEREAS  the  Constitution  of  this  Commonwealth  provides  that  the  Governor 

thereof  shall  have  an  honourable  stated  salary,  of  a    fixed    and   permanent  value, 
established  by  standing  laws,  that  he  may  not  be  under  the  undue  influence  of  any 
of  the  members  of  the  General  Court,  by  a  de))endence  on  them  for  his  support  ; 
that  he  may  in  all  cases  act  with  freedom   for    the    benefit  of  the  public;  that  he 
may  not  have   his   attention  necessarily  diverted  from   that  subject  to  his  private 
concerns,  and  that  he  may  maintain  tiic  dignity  of  the  Commonwealth  in  the  cha- 
racter of  its  Chief  Magistrate  ;  and  whereas   the    annual    salary  of  eight  hundred 
pounds  will  be  amply  sufficient  for  all  the  purposes  aforesaid  :    Therefore, 
Annual  salary       Sect,].    Be  it  enacted  by  the  Senate  and  House  of  Riprcsaitatires,  in   Ge- 
eiglit  hundred     neral  Court  a-ssiinbled,  and  by  the  authority  of  the  same,  That  from   and    after 
pounds.  the  last  Wednesday  of  May  next,  the  sum  of  eight  hundred  pounds,   in  specie,   be 

and  hereby  is  estalilished  as  the  annual  salary  of  the  Governor,  for  the  time  being, 
and  a  proportionable  sum  for  a  less  time,  in  full  for  his  services  as  Governor,  to  be 
paid  out  of  the  public  treasury. 
No  fee  or  per-       Skct.  2.     Jlnd  be  it  further  enacted,  That  the  Governor   shall  not   be   entitled 
tiuisite.  to  <i"y  vcward,  fee  or  perquisite  in  addition  to  the  salary  established  by  this  Act. 

y,  ,  Sect.  3.     Jl7id  bz  it  furtlier  enacted.  That  the  aforesaid  Act  for  establishing  a 

1*  ormer  law  re-       ■     ■      <•     /^      i       j       "^  .      i       r     it-    !-•       n  .u    /->  i  .u 

,   J  salary  of  a  fixed  and  permanent  value  for  His  LxccUency  the  Governor,  passed  the 

P  "  eighth  day  of  Februar)',  one  tiiousand  seven  liundred  and  eighty-one,    shall,  fron; 

1780  ch.  5.  and  after  the  last  Wednesday    in  May    next,   become    null  and   void.     [Fe6.  13, 

1789.]     Repealed— 1818  ch.  88,  and  the  act  of  1780  Ch.  5.  revived. 

Chap.  58.        An  Act  in  addition  to,  and  in  explanation  of  an   Act  passed  the  twenty-third  day 

ol  June,  in  the  year  of  oui  Lord  one  thousand  seven  hundred  and  eighty-three, 
1783  ch.  4.  Ciititled,  "  An  Act  for  the  Preservation  of  the    Fish   called  Alewives,  in  Wewe- 

wantett-Hiver,  in  the  County  of  Plymouth  ;"  and  for  repealing  an  Art  in  addi- 
1787  ch.  62.  tion  to  said  Act,  which  passed  the  twenty-ninth  day  of  March,  in  the  year  of  our 

Lord  one  thousand  seven  hundred  and  eighty-eight.     [Fe6.  13,  1789.]  Repealed 

— 1797ch.69. 

Chap.  59.        An  Act  in  addition  to  an  Act,  entitled,  "An  Act  for  erecting  that  Part  of  the  Town 
i-oc     u    n  of  Falmouth,  in  the  County  of  Cumberland,  commonly  called   the    Neck,  into  a 

1/86  ch.  14.  'po„,„  (jy  ,he  „ame  of  PorUand."     [Feb.  13,  1789.] 

Chat)    60  An  A(T  for  incorporating  of  certain  persons  for  the  purpose  of  making,  laying  and 

^'        '  maintnining  a  Boom  across  Androscoggin-River;  in  the  County  of  Lincoln.    [^Fch- 

14,  1789.] 
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An  Act  providing  for  the  Support  of  the  Poor.  Chap.  61 

Sect.  1.  BE  il  aiarte.dhij  the  SenaJe  and  House  of  Representatives  in  General 
Court  ussembleil,  and  bi/  the  authority  of  the  same,  Tliat  whtu  any  person  sliall  Overseers  of 
be  pool  and  unable  to  support  liiinself,    it  shall  be  the  duty  of  the  overseers  ot  the   the  poor  or  se- 
poor,  wliere  sucli  officers  are  chosen,  otherwise  it  shall  be  the  duty  ol  the  selectmen,   lectmen  to 
to  t.ike  care  of,  and  comfortably  provide    for   his  support   and   nmintenance,  at  the   provide  for  the 
charge  and  expense  of  the  town  or  district  whereol  he  is  an  inhabitant,  unless  he  has  suppoit  of 
one  or  more  relations  within  the  Connnonwealth,  in  the  line  or  degree  of  father,  or  poor  persons, 
grandfather,  nii.ther,  or  grandmother,  children,  or  grandchildren,  who  in  the  opinion  unless  they 
of  the  Court  of  Common  Pleas   of  the    county  where  he  belongs,  aie  of  suffirient  have  relations 
ability  to  suppo.t  him  ;  in  which  case,  such  relation  or  relations   shall  relieve  and    within  the  de- 
support  him  in  such  manner  as  the  said  justices  shall  order  and    assess;  and  when  "^rees  mer.tion- 
a  poor  person  imable  to    support  himself,    shall  have    several    relations    vviihin  'he   ed, 
Connnonwealth,  in  the  degree  aforesaid,  of  ability  to  contribute    to  his  SLipport,  the 
Justices  of  the  said  Court  of  Connnon  Pleas  maj',  from  time   to  time,  appoition  his 
support  atnong  them,  or  any  of  them,  in  such  proportion  as  under  all  circumstances 
shall  appear  just  and  equitable. 

Sect.  2.    Jjnd  be   it  further  enacted  by  the  authoriti/ aforesaid,  Thut  the  snk]   Court  of  Corn- 
Court  of  Common  Pleas    may  assess  the  relations  of  a  poor  person,  witliin  the  de-   mon  Pleas  may 
grees  aforesaid,  for  any  cost  and    charge  incurred  for  his  neressaiy  suppoit,  before   assess  the  re- 
he  shall  be  so  burthensome  as  to  be  cast  upon    the   town,  and  also  lor  charges  in-  lalions  of  a 
curred  for  his  maintenance  before  application    is    made   to  the  Court    of  Common   poor  person, 
Pleas  :     Provided  that  no  assessment  be  made  in  favour  of  any  particular  relation,   for  his  support. 
or  town,  for  any  support  af\b!ded  for  more  than  one   year  preceding  such   applica-  Proviso, 
tion  to  the  Court  of  Common  Pleas. 

Sect.  3.  ^'Ind  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  per-  Poor  persons 
son,  who  is  not  an  inhabitant  of  any  town  or   district  in  this  Connnonwealth,  shall   ^vho  are  not 
stand  in  need  of  support  and  maintenance,  and  have  no  relations  within  the  depiees  inhabitants  of 
afo'esaid,  residing  within  the  Commonwealth,  of  ability  tt)   support  such  poor  per-    f,,|y  ninticular 
son,  he  or  she  shall  be  relieved  by  the   overseers   of  the   poor,  or  selectnten  of  the   town   hovr  re- 
town  or  district  where  he  or  she  is  situated,  at  the  expense  of  this  Comnionwealth  ;  Heved. 
and  any  town  or  district,  who  shall  incur  expense  for  the  necessary  suppoit  of  such 
poor  person,  shall  be  reimbursed  the  same  from  the  treasury  of  this  Commonwealth, 
by  a  warrant  from  the  Governor  with  advice    of  Council ;   a  particular  account  of 
the  expense  being  exhibited,  and  after  the  same  has  been  examined,  and  (so  much 
thereof  as  shall  be  just  and  equitable)  allowed  by  the  General  Court,  or  such  pei- 
sons  as  they  from  time  to    time    shall    appoint  for  that  purpose.     Provided  ahrays,    Proviso. 
That  the  allowance  of  any  sum,  tor  the  support  of  a  poor])erson  as  aforesaid,  shall 
in  no  manner  operate  as  a   determination    that  such  person  is  not  an  inhabitant  of 
some  town  or  district  in  this  Commonwealth. 

Sect.  4.     And  be  it  furtlter  enacted   by  the   authority  aforesaid,  That  the  over-  Overseers  or 
seers  of  the  poor  in  any  town  or  district,  where  such  officers   are   chosen,  othervrise   selectmen  au- 
the  selectmen  or  the  major  part  of  them,  are  hereby  fully  authorized  and  empower-  thorized  to  set 
ed,  by  and  with  the  assent   of  two  Justices  of  the  Peace,   to  set  to  work,  or  bind   tp  vvoik  or 
out  apprentice,  all  such  children,  whose  parents  shall   in  their  opinion  be  unable  to   bind  out  such 
maintain  them,  (whether  they  receive  alms,  or  aie  chargeable  to  the  town   or  dis-   children 
trict  or  not)  in  case  they  are  not  assessed  to  the  government,  town,  or   district,  for   whose  parents 
rates  ;  male  children  until  they  arrive  to  the  age»  of  twenty-one  years,  and  females    ^le  unable  to 
to  the  age  of  eighteen,  unless  such  females  are  sooner  manied;  which  binding  shall   maintain  them, 
be  as  good  and  effectual  in  law  to  every  intent  and  jiurpose,  as  if  such  child,  being 
of  full  age,  had  by  deed  of  indenture  or  covenant,  bound  himself:  Provision  to   be 
jnade  in  the  indenture  for  instructing  the  males  to  read,  write  and    cypher,  and  fe- 
males to  read  and  write,  as  they  respectively  may  be    capable  ;  and  it  shall  be  the 
duty  of  the  overseers  or  selectmen   to  make  enquiiy  into  the  treatment  of  children,  — Authorized 
bound  out  by  themselves,  or    tiieir   predecessors  in  office,  and  if  they  find  them  at   to  set  to  work 
any  time  injured,  to  seek  a  redress  thereof;  and  the  said   overseers   or    selectmen,   or  bind  out  all 
or  the  major  part  of  them,  are  hereby  further  authorized    and    empowered,   by  and    such  persons, 
with  the  assent  of  two  Justices  of  the  Peace,  to  set  to    work,   or  bind  out  to  service    (married  or 
for  the  space  of  one  whole  year,  at  a  time    (bj-  indenture,    or  by  any  other  foim   of  unmarriecl,) 
covenant)  all  such  persons,    married    or   unmarried,    upwards   of  twenty  years  of  who  have  no 
age,  able  of  body,  who  have  no  visible  means  of  support,  and  live  idly,  and  neither   visible  means 
use  or  exercise  any  lawful  trade,  or    ordinary  calling   for   a  subsistence  ;  and  the   of  support, 
proceeds  of  the  labour  and  service  of  every  person  who  by  virtue  of  this  act  shall 
be  bound  out  to  service,    (over    and    above    the   necessary  costs  in  and  about  the   Pi'oceeds  of 
same)  shall  be  taken  by  the  overseers  or  selectmen  respectively,  who  shall  bind  out  their  labour, 
such  person,  to  be  improved  by  them,  for  the  support  of  the  family  of  such   person,    improved  for 
if  any  he  hath;  but  in  case  he  hath  no  family  to  provirie  for,  then  to  be  laid  out  at   support  of  iheii 
the  discretion  of  the  said  overseers  or  selectmen,  for  the  use  and  benefit   of  such   family. 
person  hound  out  as  aforesaid. 

Sect.  5.    ^;irf  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  in-  Penalty  for  re- 
habitant  of,  or   resident  in  any  town  or  district,  shall  receive,  admit,  or    entertain    ceiving  or  en- 
any  person  not  being  an  inhabitant  of  the  sanf)e  town  or  district,  either  as  an  in-  tcrtaining  any 
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person,  foi' 
iiioie  than  90 
day?,  without 
giving,  infui'ina- 
tion. 


Clause  to  iiic- 
vcnt  tlie  im- 
portation of 
poo(-,  vicious, 
or  infirm  per- 
sons. 


Penalty  for 
brinjiing  into 
this  Common- 
wealth, per- 
sons, who  have 
been  convicted 
of  crimes. 


Mode  of  set- 
tling disputes 
respecting  the 
place  of  habi- 
tancy  of  poor 
persons. 


Court  ofCom- 
mon  Picas  may 
determine  tlie 
matter  of  habi- 
tancy. 

Proviso, — with 
respect  to  llie 
counties  of 
Nantuciiet  and 
Dulies-Couiity. 

Provision  for 
a  hearing,  in 
case  of  non- 
appearance of 
iespondcni.s. 


mate,  boarder,  or  tenant,  or  by  any  other  qualification,  for  more  than  ninety  days, 
and  shall  not  in  writing  give  information  thereof,  to  one  or  more  of  the  selectmen,  oy 
town  or  district  clerk,  of  the  name  of  the  jierson  thus  entcrtaiuod,'with  the  time  he 
first  received  him,  the  place  from  wiiencc  lie  came,  together  with  such  other  cir- 
cumstances respecting  sucli  person  as  have  come  to  his  knowledge,  he  shall  forfeit 
and  pay  tlie  sum  of  five  pounds,  one  moiety  for  liim  tliat  will  sue  and  prosecute 
therefor,  and  the  other  moiety  for  the  use  of  the  town  or  district  wliere  tlie  oftence 
shall  be  committed  :  Provided  the  prosecution  is  connnenced  within  one  year  after 
tlie  said  forfeiture  shall  be  incurred. 

And  to  prevent  the  importation  of  poor,  vicious  and  infirm  persons,  who  may 
prove  chargeable  to  the  Commonwealth,  or  some  particular  town  or  district 
therein  : 

Sect.  6.  Be  if  farther  enacted  by  the  aulhorili/  aforesaid,  That  when  any  mas- 
ter of  a  i^hip  or  other  vessel  shall  arrive  vvitliin  this  Commonwealth,  with  any  pas- 
sengers from  any  dominionor  country  without  the  United  Statesof  America,  he  shall, 
before  entry  of  "his  vessel,  make  return  to  the  office  where  he  shall  enter,  of  the  names 
of  all  passengers  on  board  the  same  vessel,  their  nation,  age,  character  and  condition, 
so  far  as  hatlrcome  to  his  knowledge,  and  that  if  any  person,  entering  such  ship  or 
vessel,  shall  neglect  to  make  such  leturn,  or  wittingly  and  willingly  make  a  false  re- 
turn therein,  such  person  so  offending,  shall  foifeit  his  share  and  part,  and  all  in- 
terest which  he  shall  have  in  such  vessel,  and  the  cargo  therein,  and  shall  finther 
be  liable  to  the  forfeiture  of  the  sum  of  fifty  pounds,  whicli  forfeitures  shall  be 
recovered  i.y  libel,  indictment  or  action,  according  to  the  nature  of  the  forfeiture, 
before  any  court  proper  to  try  the  same,  one  moiety  thereof  to  the  use  of  the 
Connnouwealth,  and  the  residue  to  him  or  them  who  shall  inform  or  sue  for  tho 
same. 

SiscT.  7.  ..4/irf  be  it  further  enacted  6y  the  anthoriti/  afonsaid,  That  if  any  mas- 
ter of  a  ship  or  other  vessel  shall  bring  into  and  land  within  this  Commonwealth, 
from  any  State  or  country,  any  pc^rson  who  has  been  convicted  of  any  crime,  or 
who  is  notoriously  of  a  dissolute,  infamous  and  abandoned  life  and  character, 
knowing  him  or  her  to  be  such,  the  vessel  in  which  such  ])erson  is  impo'ted  shall, 
together  with  the  cargo  therein,  be  forfeited,  and  the  master,  or  any  other  person 
entering  such  vessel,  shoU  for  every  person  so  brought  in  or  landed  contiary  to  this 
act,  forfeit  the  sum  of  fifty-pounds ;  the  fines  and  forfeitures  to  be  recovered  in  the 
same  m::nner,  and  to  the  same  uses,  as  is  provided  for  making  a  false  return  of 
passengers. 

And  whcr>'as  disputes  may  arise  respecting  the  place  of  habitancy  or  legal  settle- 
ment of  a  poor  person  : 

Skct.  8.  Be  it  farther  enacted  by  the  authority  aforesaid,  That  it  shall  bo  law- 
ful for  any  town,  district  or  person,  who  has  been  at  expense  for  the  suppoit  of  a 
pauper,  not  un  inhabitant  of  the  same  town  or  district,  to  file  a  memoiial  in  writ- 
ing, in  the  clerk's  office  of  the  Court  of  Common  I'leas,  in  the  county  where  the 
pauper  is  said  to  belong,  stating  the  facts  and  requesting  a  determination  of  the 
habitancy,  and  a  reimbursement  of  the  expense  incurred,  and  an  order  for  a  re- 
moval, and  shall  thereupon  cause  the  town  or  district,  where  the  pai:per  ift  the 
memorial  is  said  to  belong,  to  be  notified  thereof,  thirty  days  at  least  before  the 
sitting  of  the  said  court,  by  leaving  \>ith  some  one  or  more  of  their  selectmen,  or 
with  their  town  or  district  clerk,  an  attested  copy  of  the  said  nieinorial  from  the 
clerk  of  the  said  court  :  And  the  said  Court  of  Common  I'lcas  shall  hear  and  de- 
termine the  matter,  with  or  without  the  iuterventio.i  of  n  jury,  as  the  answer  in  writ- 
ing to  the  memorial  n\ay  require.  Provided  ulirays,  It  shall  be  lawful  ior  any  town, 
district  or  person  who  has  been  at  expense  for  the  support  of  a  j)auper,  said  to  be  an 
inhabitant  of  either  of  the  towns  in  the  county  of  JNantucket  or  Dukes-County,  to 
file  a  memorial,  in  manner  already  pro\  idcd,  in  the  clerk''s  otfic^e  of  the  Court  of 
Common  Pleas  in  the  county  of  Barnstai)le  or  Bristol ;  and  the  said  Court  of  Com- 
mon Pleas  shall  hear  and  determine  the  matter  in  the  same  manner  as  if  the  pau- 
per was  sajd  to  belong  to  any  town  within  either  of  the  said  counties  of  Barnsta- 
ble or  Bristol.  And  in  case  a  town  or  district,  when  the  selectmen  or  town  or  dis- 
trict clerk  have  been  seasonaljly  notified  as  afi)resaid,  shall  refuse  or  neglect  to 
ajipcar  and  make  answer  in  writing  to  the  memorial  by  their  selectmen,  or  an  agent 
duly  chosen  therefor,  the  court  may  proceed  to  hear  the  evidence,  and  determine 
the  f|uestion  of  habitancy,  in  their  absence,  and  in  case  the  court  determine  the 
question  of  habitancy  in  favour  of  the  memorialist  or  memorialists,  they  may  pro- 
ceed to  examine  and  determine  the  fjiiantutn  of  expense  incurred  for  the  paujjcr, 
and  order  and  decree  a  reimbursement,  and  issue  execution  therefor,  with  the  ac- 
cessary costs  attending  the  decision,  and  may  also  order  the  pauper  to  be  removed 
to  the  town  or  district  where  he  belongs,  in  case  it  be  requested  in  the  memorial  : 
But  in  case  the  detern;inatioii  be  in  favour  of  the  respondents,  they  shall  recover 
their  reasonable  costs :  And  the  inhabitants  of  any  town  or  district,  merely  as 
such,  shall  not  be  exclu^!^d  from  being  witnesses  upon  any  prosecution  on  tlii* 
Statute,  on  ii  supposition  of  being  interested  as  members  of  the  corporation. 
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Anil  whereas  indigent  persons  are  freqiUMitly  brouglu  into  this  CommonvveaUh, 
under  various  pretences,  wlio  are  not  inhabitants  ol'  any  town  or  district  within  tlic 
same  : 

Sfct.  9.     Be  it  further  enacted  by  the  authorUi/  aforesaid,  That  any  person,  who    Penalty  for 
shall  bring  into  this  Commonwealth,  any  pauper  oi  indigent  person,  and  leave  him    bringing,  pau- 
or  her  in  any  town  oi  district,  within  the  same,  of  which  town  or  district,  he  or  she   pers  into  this 
is  not  an  inhabitant,  he  shall  forfeit  and  pay  for  every  person  so  brought  in  and  kit,    Connnon- 
thc  sum  of  twenty  pounds,  to  be  recovered  in  any  court  proper  to   try  the  same,  tor    wealth,  and 
the  use  of  such  town  or  district.     [Fei.  14,  1789.]     Repealed — 1793  ch.  59.  leaving  thcni. 

An  Act  for  incorporating  the  northeasterly  Part  of  the  Town  of  North-Yarmouth,    Chap.  62. 
togethei  with  a  tract  of  land  called  P:  out's  (Jore,  in  the  County  of  Cumberland, 
into  a  separate  Town  by  the  name  of  P'reeport.     [Feb.  14,  1789.] 


An  Act  for  naturalizing  James  Huyman,   and  others,  therein  named.     [Feb.  14,    CJiOp.  G3. 

1789.] 

An  Act  to  empower  the  iuluihitants  of  the  Town  of  Portland,  belonging  to  the  se-    CJwp.  64. 
VPral   Religious  Societies  w  ilhin  the  same,  to  raise  money  for  defraying  Ministe- 
rial and  oliier  Charges.     [Feb.  14,  1789.]  , 

An  Act  declaring  the  Causes  for  which  Cattle  may  be  impounded,  the  Manner  how  Chctp.  65. 
they  shall  be  proceeded  with  in  such  Cases,  and  for  preventing  Rescue  and  q^^  ^  1645. 
Pound  Bicach.  46.47.57. 

Sect.   1.     BE  it  enacted  by  the  Sejiate  and  House  of  Represen-  low.  ill.ch.4. 
tatives^  in  General  Court  asse7nbled.i  and  by  the  authority  of  the  same,  ^  &"2  Geo'.  li. 
That  there  shall  be  kept  and  maintained  in  each  town,  at  their  ch.  3. 
proper  cost  and  charge,  a  sufficient  pound  or  pounds,   in  such  -^^  *  "-'°'  ^^'^ 
place  or  places  therein  as  the  town  shall  direct,  who  shall  also  Eac'^to""*? 

r  .  r      _  II-  •  keep  and  mam- 

appoint  a  suitable  person  to  keep  each  pound,  wherein   swme,  tain  a  sufficient 
sheep,  horses  and  neat  cattle   may  be  restrained   and  kept  ibr  pound. 
the  causes   herein   after  mentioned  ;  and  any  town,  that  shall  penalty  for 
neglect  to  provide  or  maintain  such  pound  for  the  space  of  six  neglect. 
months,   shall  forfeit   and   pay  to   the   use  of  the  county,  ten 
pounds,  to  be  recovered  by  presentment  of  the  grand  jury. 

Sect.  2.      And  be  it  further  enacted.    That  there    shall    he  Field-drivers 
chosen  at  the  annual  meeting  for  the  choice  of  town  officers,  in  ^^^^^  1^'^  annu- 
each  town,  two  or  more  persons  for  field-drivers,  who  shall  be  ^  ^'^^ 
sworn  to  the  faithful  discharge  of   their   trust  ;  and   the   tield-  Their  power. 
drivers  thus  chosen  and  sworn  are  hereby  severally  authorized 
and  empowered  to  take  up  and  impound  any  swine  unyoked  or 
unringed,  horses  unfettered,  sheep  not  under  the  care  of  a  shep- 
herd, or  going  at  large   on  the   common   or   highways  leading 
through  such  town,  between  the  fifteenth  day  of  April  and  the 
first  day  of  November,  and  them  in  pound  detain,  or  deal  Avith 
as  is  herein  after  mentioned,  until  the  owner  shall  pay,  for  the 
use  of  the  field-driver,  one  shilling  a  head  for  all  such  horses, 
and  three  pence  a  head  for  all  sheep  and  swine,  besides    two 
pence  a  head  for  all  such  horses,  and  one  penny  for  all  sheep 
and  swine,  to  the  pound-keeper  who  may  have  the  care  of  the 
particular  pound  in  which  they  may  be  restrained. 

Sect.  3.     And  be  it  further  enacted,  That  any  person  injured  Persons  injur- 
in  his  tillage,  mowing,  or  other  lands  under  improvement,  that  [ands'^^rr suf- 
are  inclosed  with  a  legal  and  sufficient  fence,  whether  such  im-  ficient'iy  fenc- 
proved  lands  be  in  a  common  or  general  field,  or  in  a  close  by  ed,  may  have 
itself,  by  swine,  sheep,  horses,  or  neat  cattle,  may  have  and  acUons  o7wTs- 
maintain  an  action  of  trespass  quarc  clausumf regit,  against  the  pass,  &c. 
owner  of  the  cattle  for  his  damages  ;  or  he  may  imp'ound  the 
creatures  doing  the  dimage,  or  some  of  them,  at  hi     election, 
with  or  without  the  aid  of  a  field-driver ;  and  in  case  he  im- 
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pound  the  creatures,  he  may  restrahi  them  in  one  of  the  town 
pounds,  or  in  some  other  place  under  his  immediate  care  and 
inspection,  as  may  be  most  convenient  for  relieving  them  with 
suitable  meat  and  water;  which  relief  it  shall  be  the  duty  of 
the  person  impounding  to  furnish,  or  cause  to  be  sufficiently 
furnished,  during  their  confinement. 
When  ciea-  Sect.  4.     And  be  it  further  enacted.  That  when  any  of  the 

tiues  are  im-     crcaturcs  aforcsaid  shall  be  impounded,  whether  it  be  done  for 

pouivlen,  the       ,     .  ,  „    ,  i     •       i  ,-        i    •         i 

owners  shall  be  Dcmg  at  la-gc  out  ot  ihc  owncrs  mclosure,  or  for  domg  damage 
notified.  as  aforesaid,  the  person  impounding  shall  inform  the  owner  of 

the  creatures  impounded  (if  known)  within  the  space  of  twenty- 
four  hours,  by  giving   him  a  notification  thereof  in  writing  or 
otherwise ;  and  in  case  the  ov.ner  of  the  creatures  impounded 
be  absent,  such  written  notification  shall  be  left  at  his  house  or 
4      usual  place  of  abode,  describing  the  creatures,   and  specifying 
the  time,  place  and  cause  of  impounding.     And  the  person  im- 
pounding shall  aiso  leave  with  the  pound-keeper,  if  they  are  in 
the  town  or  district  pound,  at  the  time  such  creatures  are  com- 
Memorandum    mitted  to  his  Custody,  a  memorandum,  in  writing,  under  his  hand, 
of  the  cause  of  Qf  jj^p  causc  of  imnoundins;,  and  the  sum  he  demands  in  dama- 

impoundina;    to  p  ,  i      c  i  i-i  i        .      i 

te  left  with  the  gcs  troyii  the  owncr  before  thoy  are  hbcrated  :  And  no  action 
pound-keeper,    shill  be  maintained  against  the  pound-keeper  for  detaining  such 
creatures,  until  that   sum,  with   his  lawful  fees,  shall  be  paid. 
Proviso,  if  the  Provided  nevertheless^  That  if  the  person  whose  creatures  are 
think'the  dam-  impounded,  damage  feasant,  shall  think  the  damages  mentioned 
ag,ts  required     in  the  memorandum  left  with  the  pound-keeper  are  unreasona- 
are  unreasona-  j^jg^  j^^.  ^-jg^  have  the  same  ascertained  by  two  or  more  disin- 
terested, judicious  persons,   being  thereto  appointed  and   duly 
sworn  by  some  Justice  of  the  Peace  for  the  same  county,  or  by 
the  town-clerk,  where  no  Justice  of  the  Peace  is  ;  which    sum 
thus  ascertained  shall  be  taken  instead  of  the  sum  first  left  with 
When  the         the  pound-kceper.     And  if  the  owner  doth  not,  within  twenty- 
ownes  neg;iect  four  hours   after   notice  as  aforesaid,   pay  the  damages  and 
^^H^Jh'^'"^^^^  charges  of  impounding,   or    replevy  the   creatures,  the  party 
wha    proneed-  trcspasscd   upou   may   apply  to  a  Justice  of  the   Peace,  or  the 
ings  shall  be      town-clerk  for  a  warrant,  directed  to  two  or  more   disinterest- 
^^  ed,  judicious   persons,  which  warrant  the   town-clerk  of  the 

same  town,  or  any  Justice  of  the  Peace  in  the  same  county, 
may  issue,  and  make  returnable  into  the  town  or  district 
clerk's  office  of  the  same  town  or  district,  as  soon  as  the  busi- 
ness is  performed,  and  may  also  administer  an  oath  unto  the 
persons  appointed,  faithfully  and  impartially  to  estimate  the 
damage  done  the  party  injured,  and  also  to  appraise  so  many 
of  the  creatures  impounded  as  shall  be  sufficient  to  answer  the 
damages  and  all  charges.  And  the  partj  damnified,  after  the 
persons  appointed  as  aforesaid  shall  have  ascertained  the  dam- 
age, and  valued  such  of  the  creat,ures  as  shall  be  necessary  to 
satisfy  the  same  and  charges,  and  have  made  xeturn  of  their 
warrant  into  the  clerk's  office,  with  their  doings  thereon,  may- 
retain  and  keep  the  creature  or  creatures,  so  appraised,  to  his 
own  use,  or  may  sell  the  same  at  public  vendue  to  the  highest 
bidder,  notice  of  such  sale  being  posted  up  at  some  public 
place  within  the  same  town  or  district  twenty-four  hours  be- 
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forehand ;  and  in  ciilier  case,  returning  the  overplus,  if  any 
there  be,  to  the  owner,  and  shall  liberate  the  remainder  of  the 
creatures   impounded;  but  in  case  the  owner  of  the  creatures  in  case  the 
impounded   be  unknown,  the  person  impounding  shall  cause  "wner  be  un- 

,1  ,  ii-ii'i  -c         •  ir  r  known  the 

the  same  to  be  publickiy  cried,  or  notincaiions  thereot,  as  atore-  creatures  shall 
said,  posted  up  in  some  public  places  in  the  town  or  district,  be  pubiickiy 
and  in  the  tuo  next   towns  or  districts  adjoining,  in  case  the  "'^''' 
distance  thereunto  from  the  place  where  the  creatures  may  be 
taken  up  doth  not  exceed  four  miles  ;  and  if  no  ownier  or  claim- 
er  appear  within  the  space  of  three  full  da3^s  next  after  the  im- 
pounding and  notifying  as  aforesaid,  then  the  person  so  restrain- 
ing them  may  proceed  with  them  in  all  respects  as  the  law  pro- 
vides respecting  strays,  after  having  his  damages  ascertained, 
in  case  the  cattle  be  taken    damage   feasant,  in  manner  as  is 
before  provided. 

Sect.  5.     And  be  it  further  enacted,  That  when  an  action  of  When  actions 
trespass  shall  be  brought  against  the  owner  of  any  of  the  crea-  ^[  trespass  are 
tures  aforesaid,  for  damages  by  them  done  upon  his  inclosed  onhe'jusu°ce^^ 
lands  under  improvement,  or  when  such  creatures,  taken  dam-  or  court, 
age  feasant  and  impounded,  sha  1  be  replevied,  it  shall  be  in  the 
powder  of  the  justice  or  court,  before  whom  the  cause  shall  be 
determined,   to  render  judgment   in   favour  of  the  person  de- 
manding damages  for  the  injury   sustained,  upon   satisfactory  27Gco.ii.— 
evidence  being  produced,  that  such  creatures  were  either  clan-  ''^5  ch.  53,  i 
destinely  turned  in,  or  broke  in  o  the  close  in  a  part  where  the 
fence  Avas  good  and  sufficient,  according  to  law^,  some  other 
parts  of  the  fence  round  the  same  close  being  deficient  notwith- 
standing. 

Sect.   6.     Atid  be  it  further  enacted,  That  if  any  person  shall   Penalty  for 
rescue  any  creatures,  taken  up  as  aforesaid,  out  of  the  hands  or  rescunig  crea^ 

•^  1  .  tur^S  cut  01  tn*^ 

care  of  the  field-driver,  or  from  the  hands  of  any  other  person  hands  of  the 
being  about  to  drive  or  convey  them  to  pound,  whereby  the  par-  field-driver, 
ty  injured  may  be  in  danger  of  losing  such  his  remedy,  and  the 
law  evaded,  the  person  thus  offe  ding  shall,  for  such  rescue, 
forfeit  and  pay  the  sum  of  forty  shillings,  to  be  recovered  by 
action  of  debt,  one  half  part  to  him  or  them  that  will  sue  for  the 
same,  and  the  other  half  part  to  and  for  the  use  of  the  county 
within  which  he  offence  is  committed,  and  be  further  liable  to 
pay  the  party  injured  the  full  damages  he  might  be  entitled  to 
recover,  by  impounding  such  creatures,  in  an  action  of  the  case. 
And  if  any  person  shall  make  any  pound-breach,  or  by  any  in-  Penalty  for 
direct  way  or  manner  whatever,  convey  or  deliver  any  of  the  pound-breach, 
creatures  aforesaid,  impounded,  from  the  pound  or  place  where 
the}'^  may  be  restrained,  the  person  thus  offending  shall  forfeit 
and  pay  the  sum  of  five  pounds,  to  be  recovered  by  action  of 
debt,  one  half  to  him  that  will  sue  for  the  same,  and  the  other 
half  for  the  use  of  the  county  within  which  the  offence  may  be 
committed  ;  or  by  presentment  of  the  grand  jury  ;  in  which 
case  the  whole  penalty  shall  enure  to  the  use  of  the  county  : 
And  the  court  before  whom  the  conviction  shall  be.  may,  at  the 
time  of  declaring  the  sentence,  further  order,  in  default  of  pay- 
ment of  the  said  sum  of  five  pounds  with  co-->'  of  proseru.tion, 
within  fourteen  days  after  sentence,  the  person  convicted  to  be 
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publickly  Avhipped  not  exceeding  twenty  stripes,  or  to  be  con- 
fined to  hard  labour  for  a  lerm  not  exceeding  six  months ;  and 
the  person  offending  as  aforesaid  shall  be  liable  to  pay  the 
party  injured  double  the  damage  he  may  be  entitled  to  recover, 
by  the  impounding  such  creatures,  in  an  action  of  the  case  ; 
and  the  party  injured  by  a  pound-breach,  \vhen  it  is  effected 
by  an  apprentice  or  minor,  may  prosecute,  for  his  damages, 
the  parent  or  master  under  whose  care  such  apprentice  or 
minor  may  then  be,  or  the  apprentice  or  minor,  at  his  election  ; 
in  which  action,  as  Avell  as  for  damages  occasioned  by  the  re- 
scue of  cattle  about  to  be  impounded,  the  defendant  shall  not 
be  permitted  to  give  in  evidence  the  insufficiency  of  the  fence, 
if  any  such  there  be,  or  that  the  creatures,  when  taken,  were 
under  such  circumstances  as  to  render  the  impounding  illegal, 
to  prevent  the  party  from  recovering  his  full  damages.  [Feb. 
14,  1789.] 

An  Act  for  limiting  the  Time  within  which  Suits  may  he  prosecuted  against  Exe- 
cutors and  Administrators,  and  for  pcrpptuating  the  Evidence  of  Notice  given  by 
them,  and  by  Guardians  and  others,  respecting  the  Sale  of  Real  Estate. 

WHEREAS  executors  and  administrators  frequently  suffer 
great  loss  and  trouble,  by  reason  of  demands  brought  against 
them  after  they  have  closed  their  accounts  of  administration, 
and  settlement  of  the  estate  they  have  administered  is  made 
among  the  heirs  or  devisees  ;  for  remedy  whereof,  as  well  as 
for  the  more  speedy  settlement  of  estates, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of 
the  same,  That  whenever  an  executor  or  administrator  shall  be 
appointed  to  the  estate  of  any  person  deceased,  and  shall  take 
upon  himself  that  trust,  by  giving  bond  faithfully  to  discharge 
the  duties  thereof,  as  the  law  directs,  he  shall  make  known 
the  same,  within  three  months  or  sooner,  by  causing  notifica- 
tions thereof  to  be  posted  up  in  some  public  places  in  the 
town,  district  or  plantation  where  the  deceased  was  resident, 
and  had  his  habitancy  at  the  time  of  his  death ;  and  shall  also 
give  such  further  notice  thereof,  by  causing  the  same  to  be 
published  in  some  newspaper,  or  in  such  other  manner,  as  the 
Court  of  Probate  (taking  into  consideration  the  situation  of 
the  estate  and  business  of  the  deceased)  shall,  in  writing,  di- 
rect. And  if  the  deceased  was  neither  an  inhabitant  or  resi- 
dent within  this  Government  at  the  time  of  his  death,  the 
executor  or  administrator  shall  give  such  notice  of  his  un- 
dertaking that  trust,  as  the  Court  of  Probate  that  issued  the 
letter  of  administration,  or  approved  the  will,  shall,  in  writing, 
direct :  An  affidavit  of  the  executor  or  administrator  made 
and  filed  in  the  same  Probate  Court,  within  seven  months  af- 
ter undertaking  that  trust,  accompanied  with  an  original  no- 
tification (or  a  copy  thereof)  of  his  undertaking  that  trust,  and 
recorded  in  the  probate  office,  shall  be  admitted  as  evidence 
of  the  time,  place  and  manner  notice  was  given. 

And  that  executors  ar.d  administr"«tors  may   have  sufficient 
time  to  obtain  a  competent  knowledge    of  the  situation  and 
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circumstances  of  the  estate  of  the  person  deceased,  under  their 
adiiiinistration,  as  to  its  solvency  : 

Sect.  2.     Be  it  further    eyiaclcd,    That    no  executor  or  ad-  No  executor  m- 
mittjstraior  shall  be  compelled  in  any  court  of  law   to  defend  administrator 

1  I      11    1  I  •       i-x    4      1  •       <    U"„,     ;^    shall  be  held  to 

any  suit  that  shall  be  commenced  or  mstituled  agamsl  nun,  in  ^jp^-.^j^,  any  suit 
said  capacity,  within  the  term  of  twelve  months  next  after  his  instituted  with- 
takino-unon  him  lh;U  trust,  unless  the  same  shall  be  instituted  '"  twelve 

^         ,■        1  .  ,  ,     ,  .,,  1  -r  1   1        iU      months:   Un- 

for  the  recovery  ol  a  demand  that  will  not  be  aliected  by  Ine  legs,  ,<ec. 
insolvency  of  the  estate,  or  the  suit  shall  be  instituted  for  the 
purpose  of  ascertaining  a  claim  that  is  contested.  And  all 
suits  brought  within  one  year  as  aforesaid  (except  for  the  pur- 
po'^es  aforesaid)  shall  be  continued  at  the  pl:Hnlift''s  expense, 
luitil  that  tei'iu,  from  the  time  the  executor  or  administrator 
gave  l»ond  in  the  Probate  Court,  for  the  faithful  discharge  of 
his  trust,  shall  be  fully  expired ;  and  in  case  the  executor  or 
administrator  pays  the  demand,  or  will  luring  sufficient  money 
into  court  for  that  purpose,  and  there  leave  the  same  for  the 
plaintitfs  use,  or  shall  make  a  legal  tender  thereof  to  the  plain- 
till",  within  the  year,  he  shall  recover  his  costs. 

Sect.  3.     .'J nd  be  it  further  enacted,  That  all  claims  of  creditors  to  the  estate  ji^„  cnnctiiiii- 
of  any  person  deceased,  upon  which  an  executor  or  administrator  has  already  un-  dj^se  of  this 
dertaken  the  administration,  shall  he  exhibited  and  demanded  of  the  executor  or  section  repeal- 
administrator  of  such  estate,   within  three  years  from  the  passing  of  this  Act,  or   g^ 1791  ch. 

within  three  years  after  such  claim  may  accrue,  and  not  afterwards.     And  no  «*xe-  og.  and  four 

cutor  or  administrator  that  shall  hereafter  undertake  that  trust,  shall  be  compelled  years  substi- 

or  held  to  answer  to  the  suit  of  any  creditor  of  his  testator  or  intestate,  unless  the  mtgd. 
same  suit  shall  have  been  originally  commenced  within  the  term  of  three  years  next 
following  his  giving  bond  for  the  faithful  discharge  of  his  trust  (except  as  hereafter 
excepted.) 

Provided^  such  executor  or  administrator  shall  give  public  no-  proviso. 
lice  of  his  appointment  to  that  office,  in  the  manner  this  Act 
directs.  The  filing  a  claim  with  the  commissioners  upon  an 
estate  represented  insolvent,  to  be  esteemed  equivalent  to  origi- 
nating a  suit  against  executors  or  administrators,  within  the 
meaning  of  this  Act. 


jCCt- 


Sect.  4.     And  be  it  further  enacted^  That  when  any  certain  Clause  resp 
demand  against  the  estate  of  any  person  deceased,  arising  from  '"?  de.-nands 

S>  J    i  11-       arising  from 

covenant,  contract,  or  agreement,  shall  commence   and   be   in  covenant,  con- 
force  after  the  said  term  of  three  years,  and  which  could  not,  tract  or  a^ree- 
by  virtue   of  such   covenant,  contract  or  agreement  (although  |,"1Jj'j'  "^J'^^ 
known)  be  claimed  until  after  the  said  term,  in  such  case  the  claimed  until 
claimant  may,  at  any  time  within  the  said  term  of  three  years,  after  said  term 

,,,  1      c    '^  1      "^       1  1  rr-  !•   .;        n      1     .       /^         ^    oi  three  years. 

hie  such  future  demand  at  the  office  ot  ttie  Probate  Court, 
where  administration  was  granted,  or  the  will  Avas  approved  ; 
and  such  Probate  Court  shall  direct  the  executor  or  adminis- 
trator to  retain  in  his  hands  assets  (if  sufficient  there  be)  to  an- 
swer said  demand,  unless  the  heirs  to  such  estate,  or  devisees 
thereof,  or  some  one  or  more  of  them,  shall  give  good  and 
sufficient  security,  in  the  opinion  of  the  Judge  of  Probate,  for 
such  executor  or  administrator  to  respond  such  demnnd  ;  and 
when  security  is  so  given,  such  executor  or  administrator  shall 
not  be  allowed  to  retain  in  his  hands  assets,  for  the  purpose 
aforesaid  ;  the  estate  of  the  said  deceased  shall  however  be 
liable,  in  the  hands  of  the  said  heirs  or  devisees,  or  their  heirs 
or  assigns,  to  answer  the  said  demand, 
voft.  I.  40 
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1788. 


Chap.  66. 


Remedy  may 
he  had  against 
those  who  in- 
herit the  estate. 


Proviso,  re- 
specting tlie  re- 
covery of  lega- 
cies and  be- 
quests. 


Preamble. 
1783  eh.  32. 


Mode  of  per- 
petuating evi- 
dence that  no- 
tice was  given 
respecting  the 
sale  of  real  es- 
tates by  execu- 
tors and  ad- 
ministrators. 

[*  Eighteen 
months— 1312 
ch.  24.] 


[This  clause 
extended  to 

p;u;  n'iMns — 
aSHch.  71,] 


■Ctiardians.nnd 

tifhers,  anthor- 

"3zed  to  perpet- 


Sect.  5.  Jind  be  it  fnrfke.r  enacted,  That  where  certain 
demands,  against  the  estate  of  any  person  deceased,  arise  by 
virlne  of  any  covenant,  contract  or  agreement,  that  could  not 
be  chdnied  until  after  the  said  term  of  three  years  (such  cove- 
nant, contract  or  agreement,  not  being  in  full  force  during 
said  term)  the  claimant  in  such  case,  unless  he  shall  have  filecl 
the  same  in  the  Probate  Court,  as  aforesaid,  may  have  his  re- 
medy against  those  who  inherit  the  estate  of  such  person,  or 
devisees  thereof,  against  whom  the  demand  lies,  if  such  claim 
be  made  within  one  year  from  the  time  of  its  becoming  due,  and 
not  against  the  executor  or  administrator.  Provided  ahcaijs, 
That  nothing  in  this  Act  shall  operate  to  bar  any  action  that 
may  be  commenced  against  an  executor  or  administrator  with 
the  will  annexed,  for  the  recovery  of  a  legacy,  bequest,  gift  or 
annuity,  arising,  accruing  or  becoming  due,  by  virtue  of  any 
last  Avill  and  testament,  but  thn  same  may  be  commenced  and 
prosecuted  in  the  same  time,  w-ay  and  manner,  as  they  might 
have  been,  had  this  statute  never  been  made. 

And  whereas  executors  and  administrators,  upon  their  ob- 
taining license  to  sell  real  estate  for  the  payment  of  debts  or 
legacies,  are  by  Inw  directed,  before  sale  be  made,  "  to  give 
thirty  days  public  notice,  by  posting  up  notifications  of  such 
sale  in  the  town  or  plantation  where  the  lands  lie,  as  Avell  as 
Avhere  the  deceased  person  last  dwelt,  and  in  the  two  next  ad- 
joining towns,  as  also  in  the  shire  town  of  the  county :"  But 
no  pai'ticular  method  is  provided  for  perpetuating  the  evidence 
that  such  notice  was  given,  by  reason  whereof  disputes  may 
arise  respecting  the  legality  of  such  sales  : 

Sect.  6.  Be  it  therefore  further  enacted.  That  the  affidavit 
of  the  executor  or  administrator,  or  the  affidavit  of  such  per- 
son or  persons  as  may  be  by  them  employed,  to  post  up  such 
notifications,  taken  before  the  Probate  Court,  where  such  exe- 
cutor or  adminislrator  derived  his  authority  to  administer, 
within  seven  months*  next  following  the  sale  of  the  real  estate, 
and  there  filed  and  recorded,  together  wifh  one  of  the  original 
advertisements  of  the  time,  place  and  estate  to  be  sold,  or  a 
cop3^  of  such  advertiscm.ent,  arc  hereby  declared  to  be  one  mode 
of  perpetuating  the  evidence  that  such  notice  was  given,  and 
also  to  make  the  originals  or  copies  thereof,  from  the  register 
of  the  Probate  Court,  admissible  evidence  in  any  court  of  law: 
And  when  the  person  employed  by  the  executor  or  administra- 
tor, to  post  up  such  notifications,  resides  more  than  ten  miles 
distant  from  such  Probate  Court,  his  deposition  respecting 
that  matter,  taken  before  a  Justice  of  the  Peace,  and  filed  in 
such  Probate  Co\irt,  within  the  seven  months*  as  aforesaid, 
shall  have  the  same  force  and  eliect,  as  if  the  same  was  taken 
before  the  Probate  Court;  and  the  printing  a  notification,  three 
iveeks  successively,  in  such  gazette  or  newspaper,  as  the 
court,  who  may  authorize  the  sale,  shall  order  and  direct, 
i;hall  be  deemed  equivalent  to  the  posting  up  of  notifications  as 
aforesaid. 

Sect.  7.  And  be  it  further  enacted.  That  guardians  and  others, 
who,  upon  obtaining  license  for  the  sale  of  real  estate,  are  or 
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shall  be  directed  to  give  piil)lic  notice  before  sale  be  made,  uate  evidence 
arc  hereby  authorized  (o  pcrncUiale  the  eviilcnce,  liiat  such  »"  the  same 

•^     •  •        1        II      1    '       ^>,  1  1  I-  manner. 

nonce  was  given,  m  the  1  robate  Court,  where  tlie  guardian  or 
other  person  selling  is  directed  to  account  lor  the  proceeds 
arising  from  the  sale,  in  the  siime  way  and  manner  herein 
before  provided  for  executors  or  administrators. 

8ect.  8.     And  be  it  farther  enacted^  That  no  executor  or  ad-  Executor?,  kc. 
ministrafor,  against  whom  any  suit  shall  be  commenced,   after  not  entitled  to 

iU „  •      .•  r  r  ii       i'  r    1  •  1      i    i  •         a  continuance 

the  expiration  ot  one  year  trom  the  time  ot  his  undertaking  of  course  afiei- 
that  trust,  shall  be  entitled  to  a  continuance  of  course,  but  shall  one  jcai-. 
be  held  to  assign  some  good  cause  therefor,  before  he  shall  be 
allowed  a  continuance.     [Feb.  \  4,  17 SO.]     Add.  act — 1791  ch. 
28  :  (Suspended— 1792  ch.  33:)   1812  ch.  24. 

An   Act  for  rendering  Processes  in  Law  less  expensive.     \^Fih.  14,  1789.]     Add.    (JJiffrj,  G7. 
acts~1790  ch.  12:   1795  ch.  78.    Continued— 1791  cli.66  :  1792  ch.  16.  77  :  1799  "' 

ch.  3.    Expirefl. 

An  Act  to  prevent  the  Destruction  of  the  Fish  called  Shad  and  Alewives,  in  Mys-    L>hup.  68. 
tick-River,  so  called,  within  the  Towns  of  Cambridge,  Charlestown  and  Medlord, 
and  for  repealing  all  L.iws  heietofore  made  for  that   Purpose.     [Feb.  16,  17J>9.] 
Continuecl   and   extended  to  Woburn  and  Maldca — 1793  ch.  66.     Extended  to 
WestCambfidge— lR20ch.  67.     See  1P.02  ch.  73:    1315  ch.  43.  54. 

An  At  r  for  setting  off  Benjamin  Honges,  from  the  Town  of  Stoughton,  and  annex-    (y,mp,  69. 
ing  him  to  the  Town  of  Sharon.     [7^e6.  16,  1789.] 

An  Act  for  incorporating  the  Plantation  Number  One,  on  the  east  side  of  Union    (JJicip,  70. 
River,  in  the  County  of  Lincoln,  into  a   Town  by  the  name  of  Trenton.     [Feb. 
16,  1739.1 

An  Act  for  incorporating  the  Plantation  of  Goldsborough,  so  called,  in  the  County    C/tOfJO.   71. 
of  Lincoln,  into  a  Town  by  the  name  of  Goldsborough.     [Ftb-  16,  1789.] 

An  Act  for  incorporating  the  Plantation  Number  Two,  on  the  east  side  of  Union    Chap*  72. 
River,  in  the  County  of  Lincoln,  into    a  Town   by  the  name  of  Siillivan.     [Feb. 
16,  1789.] 

An  Act  to  prevent  the  Destruction,  and  to  regulate  the  catching  of  the  Fish  called    Chctp.  73. 
Salmon,  Shad  and  Alewives,  in  the  rivers  and  streams  in  the  Counties  of  Cum- 
berland and  Lincoln,  and  to   repeal  all  Laws  heretofore  made  for   that  purpose. 
[Fe6.  16,  1789.]     Add.  acts— 1739  ch.   29:    1793   ch   45.     All  repealed— 1797 
ch.  70. 

An  Act  to  enable  the  Proprietors  of  a  Marsh,  lying  in    the   Towns  of  Maiden  and    Chap,  74. 
Chelsea,  to  make  and    maintain  a  Dam   for    the    better   improving    of  the  said 
Marsh.     [Ftb.  17,  1789.] 

An  Act  for  ircorporating  the  Plantation  of  Mount  Desert,  so  called,  in  the  Coun-    Chap.  75. 
ty  of  Lincoln,  into  a  Town  by  the  name  of  Mount  Desert.     [Feb.  17,  1789.] 

An  .\CT  to  incorporate   the    Plantation    called    Royalsborough,  in   the   County  of  Chap.  76. 
Cumberland,  into  a  Town  by  the  name  of  Durham.     [Feb.  17,  1789.1 

An  Act  to  annex  Jabez  Briggs  and  Gideon  Could,  with  a  certain  Gote  ol  Laud,  to    Chap.   1. 
the  Town  of  Sutton,  in  the  County  of  Worcester.     [June  5,  1789.] 

An  Act  directing  an  equal  Distribution  of  the  Estates  of  Intestates.  Chap.  2. 

WHEREAS  in  an  Act,  entitled,  "  An  Act  directing  the  de- 
.scent  of  intestate  estates,  and  for  empowering  the  Judge  of  Pro-  1783  ch.  36. 
bate  to  make  partition  in  certain  cases,"  passed  on  the  ninth 
day  of  March  one  thousand  seven  hundred  and  eighty  four  it  is 
enacted,  "  that  when  any  person  shall  die,  seized  of  any  lands, 
tenements  or  hereditaments,  not  by  him  devised,  the  same  shall 
descend  in  equal  shares  to  and  among  his  children,  and  such 
as  shall  legally  represent  them  (if  any  of  them  be  dead)  except 
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Chap.  3 — 9. 


Real  or  per- 
sonal estate, 
not  devised  or 
bequeathed,  to 
be  e(|iially  dis- 
tributed among 
the  children. 


Chop.  3. 


Chap.  4. 

1785  cb.  70. 


Constables  or 
collectors  em- 
powered to  sue 
for  taxes,  in 
case  of  death 
or  removal,  or 
marriage  of  a 
woman,  before 
payment. 


Chap.  5. 
1787  ch.  33. 


Chap.  6. 
Chap.  7. 
Chop.  8. 


the  oldest  son,  then  surviving,  who  shall  have  two  shares,  if 
there  is  no  issue  of  an  older  son,  in  which  case  such  issue  and 
lineal  descendant  or  descendants  of  such  issue  shall  have  two 
shares  in  right  of  the  father,  although  the  father  died  before  the 
grandfather:"  And  "that  when  any  person  shall  die  possessed 
of  any  chattels  or  personal  estate  not  by  him  bequeaihed,  the 
same  shall  be  distributed  among  his  heirs,  in  the  same  way  and 
manner  real  estates  descend  by  this  Act :" 

Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That 
when  any  person  shall,  after  the  first  day  of  January  next,  die 
seized  of  any  real  estate  in  fee  simple,  or  possessed  of  any  chat- 
tels or  personal  estate,  not  by  him  devised  or  bequeathed,  the 
same  shall  descend  and  be  distributed  in  equal  shares  to  and 
among  his  children,  and  such  as  shall  legally  represent  them 
(if  any  of  them  be  dead)  in  like  manner  as  it  would  have  de- 
scended and  been  distributed,  in  Virtue  of  the  Act  .iforemen- 
tioned,  if  the  said  exception  had  not  been  contained  therein, 
and  not  otherwise ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding.     [June  8,  1789.] 

All  Act  for  setting  oft"  three  Fiftj'  Acre  Lots  of  land  from  the  Town  of  Goshen,  in 
in  the  County  of  Hampshire,  and  annexing  them  to  tbe  Town  of  Chesterfield,  in 
the  same  County.     lJu7ie  8,  1789.] 

An  Act  further  to  enable  Constables  and  Collectors  of  Taxes  to  complete  their 
Collections  in  certain  Cases. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^  in 
General  Court  assembled.,  and  by  the  authority  of  the  same.,  That 
where  any  person,  duly  rated  in  any  town,  district,  precinct, 
parish  or  plantation,  hath  died,  or  shall  die  before  the  pay- 
ment of  the  same  rates,  and  where  any  person,  duly  rated  as 
aforesaid,  hath  removed  or  shall  remove  out  of  the  town,  dis- 
trict or  plantation,  in  which  such  person  lived  at  the  time  such 
rates  were  or  may  be  assessed,  before  the  payment  of  such  rates, 
and  where  any  unm.arried  woman,  being  duly  rated  as  aforesaid, 
hath  intermarried,  or  shall  intermarry  before  payment  of  such 
rates ;  in  all  such  cases,  it  shall  and  may  be  lawful  for  the  consta- 
bles or  collectors  of  such  town,  district,  precinct,  parish  or 
plantation,  to  sue  for  such  rates,  and  they  shall  have  the  like 
remedy  for  the  recovery  thereof,  as  other  creditors  have  for 
recovering  their  proper  debts.     [June  15,  1789.] 

An  Act  in  addition  to  an  Art  passed  the  last  year,  entitled,  "  An  Act  for  the  Pre- 
servation of  the  Fisii  called  Alewives,  in  Mattvpoiset  River,  in  I^ochester,  in  the 
County  of  Plymouth,  and  for  regulating  tlie  taking  of  the  said  fish  in  the  said 
River."  [June  15,  1789.]  Add.  acts— 1790  ch.  22:  1802  ch.  71  :  1311  ch.  6  : 
1817  ch.  136. 

An  Act  to  enable  the  Town  of  Cliarlestown  to  exchange  a  Part  of  the  Ministerial 
Lot  in  said  Town,  for  an  equal  quantity  of  other  land.     [Jimt  17,  1789.] 

An  Act  for  reviving  and  continuing  sundry  Laws  that  are  expired  or  near  expiring. 
[Jane  17,  1789.  |     Continu.  d  tillJVoi'.  l',  1797. 

An  Act  regulating  the  Taking  of  the  Fish  called  Alewives,  in  tlie  Town-Brook, 
so  called',  in  tiie  Town    of  Plymouth.     [June  2().    1789.]     Extended    to   Fresh 


Pond  Brook— 1798  ch.  15. 
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An  Act  in  addition  to  an  Act  made  and  passed  in  the  year  of  our  Lord  one  thous-  Chap,  9. 

and  -even    hundred  and  eighty  seven,  entitknl,    "An  Act  for  the  Relief  of  poor  j.^^^  ^.j^    29 
Prisoners  who  are  committed  by  execution  for  Debt," 

BE  it  enacted  by  the  Senate  and  House  of  Representatives^  in  Ge- 
neral  Court   assembled,  and   brj    the   authority  of  the   same.  That  Persons  com- 
any  person  standing  committed   on   an    execution  issued  upon  mittcd  on  exe- 
a  confession  before  any  Justice  of  the  Peace  agreeable  to  law,  confession ^act 
shall  be  entitled  to  all  the  benefits  allowed  by  the   said  Act,  to  to  be  entitled 
which  this  is  an  addition,  to  persons  standing  committed  by  to  an  the  bene- 

.  ...'^  'i-/-!  fits  of  the  lor- 

force  of  :iny  execution  issuing  irom  any  court   in    tins  Com-  meract. 

monwealth,  on  a  judgment  rendered  by  such  court.     [June  22,  i782ch.  2i. 
1789.] 


An  Act  to  e 
■     other  Mai 


ncouraeie  the  Manufacture  and  Consumption  of  Strong  Beer,  Ale,  and    Chap,   10. 
t  Liquors.     [June  22,  1789.]     Expired— /w?ie  22,  1794. 


An  Act  authorizing  the   Settlement   of  the  Claims  of  Executors  and  Administra-    Chap.  11. 
tors  in  the  Probate  Court,  by  Referees. 

WHEREAS  executors  and  administrators,  having  claims  Preamble, 
against  the  estate  of  their  tes  ator  or  intestate,  cannot  com- 
mence and  prosecute  an  action  at  law  for  the  determination 
thereof,  and  it  may  tend  to  the  furtherance  of  justice  as  well  as 
the  satisfaction  of  the  parties  interested,  to  have  the  same  de- 
termined by  referees  mutually  chosen  and  appointed  in  the 
Probate  Court : 

Sect.  1 .  Be  it  therefore  enact  e^  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  when   an  executor  or  administrator  shall  exhibit  a  Executors  or. 
claim,  in  writing,  against  his  testator  or  intestate,  to  the  Judge  aciministrators- 
of  Probate,  having  cognizance  thereof,  for   allowance,  and  the  the' deceased 
same  shall  be  disputed    by  any  person  interested  adversely  in  if  disputed, 
the  allowance  thereof,  it    shall  be  lawful  for  the  said  executor  '""Vy^  submit- 

tccl  to  vpiprpf  s. 

or  administrator,  and  the  legatees  or  heirs  whose  interest  will 
be  affected  by  the  issue  thereof,  to  submit  the  determination  of 
such  claim  to  referees  who  may  be  mutually  agreed  upon  by 
the  parties  interested  ;  and  the  Court  of  Probate,  before  whom 
such  submission  is  made,  may  receive,  approve  and  allow  the 
report  of  such  referees,  made  in  writing,  pursuant  to  the  sub- 
mission and  decree  accordingly:  Provided,  the  submission  be  Proriso, 
made  in  writing,  and  signed  by  all  the  parties  interested  there- 
in, or  their  agents  duly  authorized  thereunto,  and  when  any  of 
the  parties  are  minors,  by  his  or  their  guardians,  duly  nominat- 
ed and  appointed. 

Sect.  2.     And  be  it  further  enacted.  That   when  a  dispute  incaseofdis- 
shall  arise  respecting  the  occupation,  use  and  improvement  of  P"^<'  respecting 

iti'Iui-ir.i-  !••  1    the  use,  ivc.  of 

real  estate  in  the  hands  ot  the  executor  or  administrator,  and  ^cai  estate  in 
the  quantum  he  ought  to  credit  in  his  account  therefor,  it  shall  the  hands  of 
and  may  be  lawful  for  the  Judge  of  Probate   to  appoint  three  the  Jud^e'ot*^* 
disinterested  persons  living  near  to  the  estate,  to  ascertain  the  Probate^nay 
true  value  thereof ;  and  the  report  of  them,  or  the  major  part  appoint  re- 
of  them,  made  thereupon,  in  writing,  after  hearing  the  parties,    ^'^^^' 
and  accepted  by  the  judge,  shall  be  the  sum  the  executor  or 
administrator  shall  be  charged  with   in    his  account,  and  no 
more.     [June  22,  1789.] 

An  Act  fornaturalizing  Nathaniel  Skinner,  anJ  others,  therein  named.    [7z(ne22,  Chap,  12. 
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ChaD,   13         ^"  ^*-^  *"'  incorpniatiiig  the  easterly  and  southerly  Parts  of  the  Town  of  DutisU* 
^'         '  ble,  into  a  District  by  the  name  of  Tyngsborough.     [June  22,  1789.] 

Chap.  14.       '^"  ^^"^  determining  what  Transactions  shall  be  necessary  to  constitute  the  Settlc- 
-*  *         *  nicnt  of  a  Citizen  in  any  particular  Town  or  District. 

Sect.  1.  BK  it  enacted  6,y  the  Senate  and  House  of  Repiesenlnlires,  in  General 
Residence  one  Court  assembled,  and  by  the  uiitliorily  of  the  same,  Tliat  all  persons,  citizens  of  this 
year  before  Commonwealth,  who,  before  the  tenth  day  of  April,  one  thousand  seven  hundred 
April  1,  1767,  and  sixty-seven,  resided  or  dwelt  within  any  town  or  district  in  the  then  Province 
without  being  of  the  Massachusetts  liay,  for  the  space  of  one  year,  not  having  been  warned  to 
warned  to  de-  depart  therefrom  according  to  law,  or  who  since  the  sametenthday  of  A])iil,  have 
part,  &c.  to  obtained  tiie  approbation  of  the  town  or  district  at  a  general  meeting  of  the  inhabi- 
confer  a  settle-  tants  for  his  dwelling  there,  or  who  have  obtained  a  legal  settlement  in  such  town 
Kient.  or  district,  by  birth,  marriage,  or  otherwise,  and  have  not  afterwards  gained  a  set- 

tlement elsewhere,  in  this,  or  some  other  of  the  United  States,  shall  be  deemed  and 
taken  to  be  inhabitants  of  the  same  town  or  district,  to  every  intent  and  pn>posc 
Residence  for  2  whatever.  And  every  person  being  a  citizen  of  this  Commonwealtli,  who  sIk'U  be 
years  on  a  free-  ^^'^^"^  of  "^n  estate  of  freehold,  in  any  particular  town  or  district,  of  the  cle-ir  aniiu- 
hold  of  three  ^^  income  of  three  pounds,  and  shall  reside  thereon,  or  within  the  same  town  or 
pounds  clear  district,  occupying  and  improving  the  same  in  person,  for  the  space  of  two  whole 
annual  in-  years,  or  who,  after  the  age  of  twenty  one  years,  shall  reside  and  pay  a  town  tax, 

j-QfQg for  the  term  of  five  years   successively,  or  shall  reside  in  such  town  or  district,  for 

r^„.  the  space  of  two  years*  successively,   without  being  warned  to  depart  the  same  in 

!■     j'"]^i.^^"  ij     "I'inner  hereafter  provided,   sliall   be  deemed  and  taken  to  be  an  inhabitant  of  the 
tended  by  add.   ^^„^^  j„^^,,  ^^.  ^y^^^l{^^^ 

acts  leJeriedto       Sect.  2.    And  be  it  further  enacted  by  the  authoriti)  aforesaid.  That  any  citizen 
^  ^"  'J         of  this  Commonwealth,  who  shall  have  and  obtain  the  vote  of  any  town  or  district 
at  a  regular  meeting,  to  be  admitted  and  received  an  inhabitant  thereof,  shall,  from 
and  after  the  passing  such  votp,  in  case  such  citizen  shall  there   reside   and  dwell, 
be  deemed  and  taken  to  be  an  inhabitant  of  the  same. 
Women  inter-         Sect.  3.     Jind  be  it  further  enacted  b,/ the  a'lt'nority  aforesaid,  That  everj  wo- 
mar'^ying,    and   man,  by  intermarrying    with    an    inhabitant  of  nny  town  or  district,  shall  by  such 
children  born       marriage  be  deemed  and  taken  to  be  an  inhabitant  of  the  same  town  or  district  with 
in  wedlock,   to   her  husband  ;  and  children  born  in  wedlock  at  the  time  of  their   birth,    and   after- 
be  taken  as  in-   wards,  shall  be  deemed  and  taken  as  inhabitants  of  the  same  town  or  dist 'ict  with 
habitants,  un-     their  parents  ;  and  children  otherwise   born,    shall   be  deemed  anff  taken  to  be  in- 
til,  &;c.  habitants  with  the  mother,  until  they  shall  have  obtained  a  legal  settlement  or  hab- 

itancy  in  some  other  town  or  district ;  but  no  person  shall  h.i  ve  more  than  one  place 
of  legal  settlement  at  one  and  the  same  time,  but  upon  obtaining  a    new   plrice  of 
settlement,  shall  be  deemed  and  taken  voluntarily  to  have  relinquished  any  former 
Proviso.  one.     Provided  always,  That  no  person  committed  to  prison,   or  lawfully  detained 

in  any  town  or  district,  or  who  shall  come  or  be  sent  for  nursing,  education  or  sup- 
port, or  to  Jearn  any  trade  or  mystery,  or  wdio  shall  come  or  be  sent  to   any  physi- 
cian or  surgeon,  to  be  cured  of  any  disorder,  shall,  by   remaining  in  such  town  or 
district  for  any  length  of  time,  in  consequence  thereof,  obtain  a  settlement  therein. 
Persons  not  en-       Sect.  4.     Be  it  further  enacted  by  the  authority  aforesaid.  That  when  any  per- 
titled  to  habi-     son  shall  come  into  any  town  or  district  within  this  Commonwealth  to   reside,  not 
tancy   to  be        entitled  to  habitancy  by  the  qualifications  before  recited  in  this  Act,  the  selectmen 
fwarned  out  by  of  such  town  or  district  shall  be,  and  they    are   hereby   empowered    to    warn  such 
the    selectmen,  person  to  depart  the  limits  of  such  town  or  district. 

Sect.  5.  Atid  be  it  further  enacted  by  the  authority  aforesaid,  That  the  method 
-.    .     ,     ■  of  warning  a  person  to  depart  from  any  town  or  district,  shall  be  in  writing  under 

e  lor  o  ^1^^  hands  and  seals  of  the  selectmen,  or  the  major  part  of  them,  in  substance  as 

warning  to  de-  r  n  •  j      r  » 

°  follows,   VIZ. 

part.  ' 

[Seal,]  ss. 

To  either  of  the  Constables  of  the  Town  of  in  said  County, 

Greeting. 
YOU  are,  in  the  name  of  the  Commonwealth  of  Massachusetts,  directed  to  warn 
Form  of  pre-       and  give  notice  unto  A.  B.  of  in  the  county  of  labourer,  (or  a  transient 

cept,  person,  as  the  case  may  be)  who  has  lately  come  into  this  town  foi  the  purpose  of 

abiding  therein,  not  having  obtained  the  town's  consent  therefor,  that  he  (or  she) 
depart  the  limits  thereof  (with  their  children,  and  others  under  their  care,  if  such 
they  have)  within  fifteen  days.  And  of  this  precept,  with  your  doings  thereon,  you 
are  to  make  return  into  the  office  of  the  clerk  of  the  town  (or  district)  within  twen- 
ty days  next  coming,  that  such  further  proceedings  may  be  had  in  the  premises,  as 
the  law  directs.     Oiven  unrler  our  hands  and  seals  at  aforesaid,  this 

day  of  Anno  Domini  '  Selectmen  of 

Mode  of  ser-  And  the  mode  of  service  shall  be  by  reading  or  delivering  a  copy  of  the  precept 

to  the  person  ordered  to  dt'part,  or  by  leaving  a  copy  of  such  precept  at  his  or  her 
last  and  usual  place  of  aborle  ;  and  it  shall  be  the  duty  of  the  town  or  district 
clerk,  to  make  a  record  of  the  warrant,  and  the  return  of  the  constable  made  there- 
on, in  the  town  book. 


vice. 
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Sect.  6.    J^nd  be  it  further  enarfed  btj  the  authority  aforeaaid,  That  all  former  Laws  repealed. 
Jaws  for  fixina  or  determining  the  hnbitnncy  or  settlement  of  citizens,  touchina:  set- 
tlements hereafter  to  be  ol'tiiiiierl,  be  an.' hereby   are   repealed,     [./wne  23,   1789.] 
Add.  acts— 1790  ch.  39  :  1791  ch.  44  :   1792  ch.  69.     All  repealed— 1793  ch.  34. 


An  Act  prescribing  the  Form  of  the  Bond  wliich  shall  be  {;iven  by  the  Treasurer  of  Clwp,   15. 
the  Commonwealth,  and  determininii  to  whom  such  Bond  shall  be  given.     [June 
23,  1789.]     Superseded  by  1791  ch.  S9. 


An  Act  to  enable  the  Proprietors  of  a  Marsh  and  ron£;h  Meadow,  lying  in  the  Town    Chap.   16. 
of  Rowley,  to  make  and  maintain  a  Dike,  for  the  better    improving  said   Marsh 
and  Meadow.     [June  24,  1789.]     See  1R14  ch.  179. 

An  Act  for  incorporating  the    North    Eleven    Thousand  Acres,   so   called,  in  the    Chap.  17. 
County  of  Berkshire,  into  a  District  by  the  name  of  Bethlehem.  [June  24,  1789.] 

An  Act  for  repealing  certain  Parts  of  an   Act,  entitled,  "  An  Act  to  raise  a  public    Chap.  18. 


Revenue  hy  Impost."     [June  25,  1789.] 


1736  ch.  48. 


An  Act  to  provide  for  the  Instruction  of  Youth,    and  for  the  Promotion  of  good    >-^.,  ^  _ 

Education.  Uiap.  19. 

WHEREAS  the  Constitution  of  this  Commonwealth   hath  Preamble. 
declared  it  to  be  the  duty  of  the  General   Court  to  provide  for  Coi.  L.  1647. 
the  education  of  youth  :  and  whereas  a  general  dissemination  '^|-  ^p- , 

ri  11  1      •  ^        •  *     a  -if  4W.&M.ch.ll. 

of  knowledge  and  virtue  is  necessary  to  the  prosperity  oi  every  13w.111.ch.20. 
State,  and  the  very  existence  of  a  Commonwealth :  11  Anne  ch.  1. 

Sect.  1 .     Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta-  f  S*^°"  Vit''*  ~* 

777  777  1        •  r    1  Oeo.  lli. 

tnes^  rn  General  Court  assembled^  and  by  the  authority  of  the  same^ 
Thnt  every   town  or  district  within  this  CommonAvealth,  con-  Towns  to  pro- 
taiiiing  Mty  families,  or  householders,  shall  be  provided  with  a  vide  school- 
school-master  or  school-masters,  of  good  morals,  to  teach  chil-  ferent'tetms 
drcn  to  read   and  write,  and  to   instruct  them  in  the  English  according  to 
lan2:uage,  as  well  as  in  arithmetic,  orthography,  and  decent  be-  J,^^  "umber  of 
haviour,  for  such  term  of  time  as  shall  be  equivalent    to  six 
months  for  one  school  in  each  year.     And  every  town  or  dis- 
trict containing  one  hundred  families,  or  householders,  shall  be 
provided  with  such  school-master  or  school-masters,  for  such 
term  of  time  as  shall  be  equivalent  to   twelve   months  for  one 
school  in  each  year.     And  every  town  or  district  containing  one 
hundred  and  fifty  families,  or  householders,  shall  be   provided 
with  such  school-master  or  school-masters,  for  such  term  of  time 
as  shall  be  equivalent  to  six  months  in  each  year ;  and  shall, 
in  addition  thereto,  be  provided  with  a  school-master  or  school- 
masters, as  above  described,  to  instruct  children  in  the  English 
language,  for  such  term  of  time  as  shall  be  equivalent  to  twelve 
months  for  one  school  in  each  year.     And   every  town  or  dis-  Towns  cou- 
trict  containing  two  hundred  families,  or  householders,  shall  be  *^'"'"?  ^^^ 

o  '  '  13,  mi  lies    to 

provided  with  a  grammar  school-master,  of  good   morals,  well  provide 'a 
instructed  in   the   Latin,  Greek   and    English   languages ;  and  grammar 
shall,  in  addition  thereto,  be  provided  with  a  school-master  or  school-master, 
school-masters,  as  above  described,  to  instruct  children  in  the 
English  language,  for  such  term  of  time  as  shall  be  equivalent 
to  twelve  months  for  enchof  said  schools  in  each  year. 

And  whereas  by  means  of  the  dispersed  situation  of  the  in- 
habitants of  several  towns  and  districts  in  this  Commonwealth, 
the  children  and  youth  cannot  be  collected  in  any  one  place  for 
their  instruction,  and  it  has  thence  become  expedient  that  the 
towns  and  districts,  in  the  circumstances  aforesaid,  should  be 
divjded  iuto  separate  districts  for  the  purpose  aforesaid : 
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Towns  to  de-  Sect.  2.  Be  it  therefore  enacted  hy  the  authority  aforesaid. 
^f  ^  ^^'^  /'h- '^^  That  the  several  towns  and  districts  in  this  Commonweahh,  be 
tucts.  ^nd  they  are  hereby  authorized  and  empowered,  in  town  meet- 

1789  ch.  66.  ings,  to  be  called  for  that  purpose,  to  determine  and  define  the 
limits  of  school  districts  within  their  towns  and  districts  respec- 
tively. 

And  to  the  end  that  grammar  school-masters  may  not  be 
prevented  in  their  endeavours  to  discharge  their  trust  in  the 
most  useful  manner  : 
No  youth  to  be  Sect.  3.  Be  it  further  enacted^  That  no  youth  shall  be  sent 
sent  to  a  gram-  to  such  grammar  schools,  unless  they  shall  have  learned,  in 
tiUhrseiect"-"'  ^ome  Other  school  or  in  some  other  way,  to  read  the  English 
men  direct,  un-  language,  by  Spelling  the  same  ;  or  the  selectmen  of  the  town 
less—  where  such  grammar  school  is,  shall  direct  the  grammar  school- 

master to  receive  and  instruct  such  youth. 
President,  &c.       Sect.  4.     Be  it  further  enacted  by  the  authority  aforesaid^  Thai 
of  the  Univer-  it  shall  be  and  it  is  hereby  made  the  duty  of  the  president,  pro- 
cr7'to  auend"    ^'^ssor    and  tutOFs  of  the  University  at  Cambridge,  preceptors 
to  the  morals  of  and  teachers  of  academies,  and  all  other  instructors  of  youth, 
youth  under      ^o  take  diligent  care,  and  to  exert  their  best   endeavours  to  im- 
press on  the  minds  of  children  and   youth  committed   to  their 
care  and  instruction,  the  principles  of  piety,  justice,  and  a  sacred 
regard  to  truth,  love  to  their  country,  humanity,   and  universal 
benevolence,  sobriety,  industry  and  frugality,  chastity,  modera- 
tion and  temperance,  and  those  other  virtues  which  are  the  or- 
nament of  human  society,  and   thie  basis  upon  which   the  re- 
publican constitution  is  structured.     And  it  shall  be  the  duty 
of  such    instructors   to  endeavour   to  lead   those   under  their 
care  (as  their  ages  and  capacities  will  admit)  into  a  particular 
understanding  of  the  tendency  of  the  before  mentioned  virtues, 
to  preserve  and  perfect  a  republican  constitution,  and  to  secure 
the    blessings  of  liberty,  as  well   as   to  promote   their  future 
happiness ;  and  the  tendency  of  the  opposite  vices  to  slavery 
and  ruin. 

And  to  the  end  that  improper  persons  may  not  be  employed 
in  the  important  offices  before  mentioned : 

Sect.    5.     Be  it    further    enacted  hy   the    authority    aforesaid^ 
tSrammar  That  no  person  shall  be  employed  as  a  school-master  as  afore- 

schooi-.nastcrs  ^^{^^  unlcss  he  shall  have  received  an  education  at  some  col- 
Jence  ofTheh-'"  leg©  or  university,  and,  before  entering  on  the  said  business, 
knowledge  in     shall  produce  satisfactory  evidence  thereof,  or  unless  the  per- 

Greek&;  Latin  gQ^  to  be  employed  as  aforesaid  shall  produce  a  certificate 
languages.  ,  ^ ^    "■' .    .  n     i  -n     i    •        i        /^        i  i   t       • 

from  a  Learned  minister,  well  skilled  in  the  Greek  and  L.atni 
languages,  settled  in  the  town  or  place  where  the  school  is  pro- 
posed to  be  kept,  or  two  other  such  ministers  in  the  vicinity 
thereof,  that  they  have  reason  to  believe  that  he  is  well  quali- 
fied to  discharge  the  duties  devolved  upon  such  school-master 
by  this  Act ;  and,  in  addition  thereto,  if  for  a  grammar  school, 
"that  he  is  of  competent  skill  in  ihe  Greek  and  Latin  lan- 
— And  to  sus-  gwages,  for  the  said  purpose."  And  the  candidate  of  either 
tain  a  good  of  the  descriptions  aforesaid  shall  moreover  produce  a  certifi- 
moral  charac-  •  ^^^^  ^^^^  ^  settled  minister  of  the  town,  district,  parish  or  place, 
to  which  such  candidate  belongs,  or  from  the  selectmen  of 


fer. 


« 
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such  town  or  district,  or  commiltcc  of  such  parish  or  place, 
"Thnt  (o  the  best  ol  his  or  their  knowledge,  he  sustains  a  good 
moral  character."  Provided  nevcrthekss^  This  last  certificate,  Proviso. 
respecting  morals,  shall  not  be  deemed  necessary  where  the 
candidate  for  such  school  belongs  to  the  place  where  the  same 
is  proposed  to  be  actually  kept  ;  it  shall  however  be  the  duty 
of  such  selectmen  or  committee  who  may  be  authorized  to 
hire  such  school-master,  specially  to  attend  to  his  morals. 

And  no  settled  minister  shall  be  cleeined,  held,  or  accepted  to  be  a  school-master,   Repealed — 
within  the  intent  of  this  Art.  1811  c^.  gg. 

Sect.  6.  And  be  h  further  enacted  hy  the  authority  aforesaid^ 
That  if  any  town  or  district  having  the  number  of  fifty  fami-  Townsnegiect- 
lies.  or  householders,  and  less  than  one  hundred,  shall  neHect  '"^,^°  procure 

,  .  ,        ^  .  ,        ,  '  ,        ,  ^  and  support 

the  procuring  and  supporting  a  school-master  or  school-mas-  school-mas- 
ters, to  teach  the  English  language  as  aforesaid,  by  the  space  teis,  subject  to 
of  six  months  in  one  year,  such  deficient  town  or  district  shall  ^^"^ 
incur  the  penalty  often  pounds,  and  a  penalty  proportionable 
for  a  less  time  than  six  months  in  a  year,  upon  conviction  there- 
of;  and.  upon  having  the  number  of  one  hundred  families,  or 
householders,  and  upwards,  shall  neglect  the  procuring  and 
supDorting  such  school-master  or  school-masters,  as  is  herein 
required  to  be  kept  by  such  town,  for  the  space  of  one  year, 
every  such  deficient  town  or  district  shall  incur  the  penalty  of 
twenty  pounds,  and  a  proporfionable  sum  for  a  less  time  than 
a  3'ear,  upon  conviction  oi^  such  neglect.  And  every  town  or 
district  having  one  hundred  and  fiffy  families,  or  householders, 
which  shall  neglect  the  procuring  and  supporting  such  school- 
masters, and  for  such  term  of  time  as  the  schools  aforesaid  are 
herein  required  to  be  kept  by  such  town  or  district,  in  anyone 
year,'  shall  incur  the  penally  of  thirty  pounds,  and  a  propor- 
tionable sum  for  a  less  time,  upon  conviction  of  such  neglect. 
And  every  town  or  district  having  two  hundred  families,  or 
householders,  and  upAvards,  that  shall  neglect  the  procuring 
and  supporting  such  grammar  school-master,  as  aforesaid,  for 
the  space  of  one  year,  shall  incur  the  penalty  of  thirty  pounds, 
and  a  proportionable  sum  for  a  less  time  than  a  year,  upon 
conviction  of  such  nes:lect. 

Sect.  7.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  penalties,  which  may  be  incurred  by  virtue  of  this  penalties  to  be 
Act,  shall  be  levied  by  warrant  from  the  Supreme    Judicial  levied  by  war- 
Court  or  Court  of  General  Sessions  of  the  Peace  for  the  county  '"^"^' 
to  which  such  deficient  town  or  district  belongs,  upon  the  in- 
habitants of  such  deficient  town  or  district,  in  the  same  manner 
as  other  sums  for  the  use  of  the  county,  and  shall  be  paid  into 
the  county  treasury,  and  the  same  shall  be  appropriated  for  to  be  appro- 
the  support  of  such  school  or  schools  as  are  prescribed  by  this  priiued  tor  sup- 
Law  in  such  town   or  towns,  district  or  districts,  in  the  same  port  of  schools 

,      ,,    ,  T     1        •  1      .1  •     T  II  •        in  towns  that 

county,  as  shall  have  complied  with  this  Law,  and  whose  cir-  have  obeyed 
cumstances  most  require  such  assistance,  or  in  such  plantation  this  Act. 
or  plantations  in  the  same  county,  as  the  said  Court  of  Sessions 
shall  oi'der  and  direct.     And  it  shall  be  the  duty  of  the  minis-  Ministers,  se- 
fer  or  ministers  of  the  Gospel  and  the  selectmen  (or  such  other  lectmen,  &c. 

.  •  to    SOG     lilG 

persons  as  shall  be  specially  chosen  by  each  town  or  district  schools  regu- 

VOL.  I.  47  larly  attende-d 
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for  that  purpose)  of  the  several  towns  or  districts,  (o  use  thcli' 
influence  and   best  endeavours,    that   the   youth   of  I  heir  re- 
spective towns  and  districts  do  regularly  attend  the  schools  ap- 
pointed and  supported  as  aforesaid,  for  their  instruction  ;  and 
once  in  every  six  months  at  least,  and  as  much  oftener  as  they 
shall  determine   it  necessary,  to  visit  and  inspect  the  several 
schools  in  their  respective  towns  and  districts,  and  shall  innuire 
into  the  regulation  and  discipline  thereof,  and  the  proficiency 
of  the  scholars  therein,  giving  reasonable  notice  of  the  time  of 
•their  visitation. 
Towns,  &c.  to       Sect.  8.    Be  it  enacted  by  the  authority  aforesaid.    That    all 
the'l.mpon  of'  plantations  which  shall  be  taxed  to  the  support  of  Government, 
schools.  and  all  parishes    and   precincts  are    hereby    authorized  and 

empowered,  at  their  annual  meeting  in  March  or  April,  to  vote 
1799  ch.  66.  and  raise  such  sums  of  money  upon  the  polls  and  ratable  es- 
tates of  their  respective  inhal)itants  for  the  support  and  main- 
tenance of  a  school-master  to  teach  their  children  and  youth 
to  read,  write  and  cypher,  as  they  shall  judge  expedient,  to  be 
assessed  by  their  assessors  in  due  proportion,  and  to  be  col- 
lected in  like  manner  with  the  public  taxes. 

And  whereas  schools  for  the  education  of  children  in  the 
most  early  stages  of  life,  may  be  kept  in  towns,  districts  or 
plantations,  which  schools  are  not  before  particularly  desci-ib- 
ed  in  this  Act ;  and  that  the  greatest  attention  may  be  given  to 
the  early  establishing  just  principles  in  the  tender  minds  of 
such  children,  and  carefully  instructing  them  in  the  first  prin- 
ciples of  reading : 
No  person  to  Sect.  9.  Be  it  enacted^  That  no  person  shall  be  allowed 
keep  a  school    ^^  -^^  ^  master  or  mistress  of  such  school,  or  to  keep  the  same, 

until  he  or  she  ,  i  i      n       ,        •  -u  r  i  i 

obtain  a  certi-  unless  he  or  shc  shall  obtam  a  certincate  irom  the  selectmen 
ficate.  of  such  town  or  district  where  the  same  may  be  kept,  or  the 

committee  appointed  by  such  town,  district  or  plantation,  to 
visit  their  schools,  as  Avell  as  from  a  learned  minister  settled 
therein,  if  such  there  be,  that  he  or  she  is  a  person  of  sober 
life  and  conversation,  and  well  qualified  to  keep  such  school. 
And  it  shall  be  the  duty  of  such  master  or  mistress  carefully 
to  instruct  the  children,  attending  his  or  her  school,  in  read- 
ing (and  writing,  if  contracted  for)  and  to  instil  into  their 
minds  a  sense  of  piety  and  virtue,  and  to  leach  them  decent 
behaviour.  And  if  any  person  shall  presume  to  keep  such 
school  without  a  certificate  as  aforesaid,  he  or  she  shall  forfeit 
Forfeiture.  '^^^  V'^Y  ^'^^  '^""^  °^  twenty  shillings,  one  moiety  thereof  to 
the  informer,  and  the  other  moiety  to  the  use  of  the  poor 
of  the  town,  district  or  plantation,  where  such  school  may  be 
kept. 

Sect.   10.     Be   it  further  enacted  by  the  authority  aforesaid^ 
Rennisitc  That  no  person   shall  be  permitted  (o  keep,  within  this  Com- 

quaiifications.  monwealih,  any  school  described  in  this  Act,  unless,  in  conse- 
quence of  an  Act  of  naturalization,  or  otherwise,  he  shall  be  a 
citizen  of  this  or  some  other  of  the  United.  States.  And  if  any 
person,  who  is  not  a  citizen  of  this  or  some  one  of  the  United 
States,  shall  presume  to  keep  any  such  school  within  this  State 
for  the  space  of  one  month,  he  shall  be  subjected  to  pay  a  fine 
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©r  twenty  pounds,  and  a  proportionable  sum  for  a  longer  or 
shorter  lime  ;  the  one  hnlf  of  which  fine  shall  be  to  the  use  of 
the  person  Avho  shall  sue  for  the  same,  and  (he  other  half  there- 
of to  the  use  of  this  Commonwealth. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  fines  and  forfeitures,  foj-  a  breach  of  this  Act,  shall  Finos,  how  ro- 
be recovered  by  bill,  plaint  or  information,  before  any  court  covered, 
proper  to  try  (he  same  ;  and  all  grand  jurors  shall  diligently 
inquire,  and  presentment  make,  of  all  bi'caches  and  neglects  of 
this  Law. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  this  Act  shall  be  in  force,  and  operate  from  and  after  the 
first  day  of  October  next.  [June  25,  1789.]  Add.  act — 1799 
ch.  66. 

All  Act  in  iulrlition  tn  the  Act  lesi'lritiiit!;  tlie  Expoitation  of  Flax-Sccrl  and  other   Qhap,  20. 
Articles,  passed  on  the  ninth  day  of  November,   Anno  Domini  one  thousand 
seven  hundred  and  eighty-four.  1784  ch.  bO. 

Sect.  1 .    BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  the  regulations  respecting  the  shipping  and  exporting  of  Exportation  of 
flax-seed,  as  provided  in  the  said  Act  to  which  this  is  an  addi-  ^■^'^-^^^^^  how 
tion,  shall,  from  and  after  the  passing  of  this   Act,  extend  and     '^ 
be  construed  to  extend  to  the  shipping  and  exporting  of  flax- 
seed which  shall  be  exported  to  any  port  or  place  within  the 
kinsdom  of  Ireland,  or  that  part  of  Great-Britain,  commonly  cal- 
led Scotland,  only ;  and  that  all  flax-seed  which  shall  b?  intended 
to  be  exported  to  any  other  port  or  place,  may,   after   inspec- 
tion and  examination  in  manner  as  is  provided  in  that  Act,  of 
as  is  herein  after  provided,  be  shipped  and  exported  in  bulk  or 
in  casks  of  any  other  dimensions  than  by  that  Act  are  required, 
any  thing  therein  contained   to  the  contrary  notwithstanding : 
Provided  ahvays,  That  such  casks  shall  have  a  mark  of  the  sur-  Proviso. 
vevor,  expressing  the  quantity  contained  therein,  and  be  other- 
wise surveyed   and  marked  as  in  the  said  Act  is  provided  and 
required. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  in  every  case  of  the  shipping  of  flax-seed   in   bulk,  the  Owners  or 
owner  or  shipper  thereof  shall  procure  and   produce   to  the  shippers  oi 
master,  officer  or  mariner  of  the  vessel  appointed  to  receive  the  produceacei- 
same,  duplicate  certificates  under  the  hand  and  seal  of  some  tificate  of  bur- 
surveyor  of  flax-seed,  that  the  quantity  of  flax-seed   expressed 
in  such  certificates  hath  been  surveyed  and  examined,  and  been 
found  to  be   well  cleansed   and  in   good    order.     And  before 
such  vessel,  having  on  board  flax-seed  in  bulk,  shall  be  cleared 
out  by  any  naval  officer  of  any  port  within  this  Commonwealth, 
the  master,  officer  or  mariner  who  has  received  such  flax-seed, 
shall  make  oath  to  the  whole  quantity  which  hath  been  so  laded 
and  by  him  received  on  board  such  vessel,  and  by   whom  the 
same  hath  beenjshipped  ;  and  shall  also  lodge  with  such  naval 
ofiicer  one  of  the  duplicates  of  the  surveyor's  certificate  or  cer- 
tificates for  the  whole  quantity  of  flax-seed  as  aforesaid;  and 
such  naval-officer  shall  likewise  require  the  oath  of  the  respec- 
tive owners  or  shippers  of  such  flax-seed,  to  be  taken  before 


vev. 
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some  such  naval  ofliccr,  or  certified  to  liim  by  some  Justice  of 
the  Peace,  that  the  quantities  of  flax-seed,  shipped  as  aforesaid, 
are  the  same  which  in  such  surveyor's  certificate  or  certificates 
respectively  are  contauicd  and  mentioned  ;  and  the  other  of  the 
said  duplicates,  having  the  clearance  of  such   naval  officer  an- 
nexed, shall  be  carried  by  the  master  of  such  vessel,  to  be  by 
him  produced  in  any  port  or  place  where  such  flax-seed  shall 
be  unladed  and  discharged. 
Forffiiture  for         Sect.  3.     Jlnd  be  it    enacted   by  the  authority  aforesaid^  That 
fla'x-'eedtiot      ^"^  pcrson  who  shall   presume   to  lade  or  receive  in  bulk,  on 
surveyed.  board  any  vessel  bound  out   of  this  Commonwealth,  any  flax- 

seed not  having  been  surveyed  and  certified  as  aforesaid,  shall 
forfeit  and  pay  the  sum  ot  six  shillings  for  every  bushel  of 
such  flax-seed  so  shipped  and  received  as  aforesaid,  with  the 
whole  of  such  flax-seed. 

Sect.  4.     Jind  be  it  further  enacted,  by  the  authority  aforesaid^ 
Surveyor's         That  the  surveyor  of  any  flax-seed  intended  to  be  shipped  in 
bulk  shall  have  and  receive  for  the  same,  and  his  duplicate  cer- 
tificates  thereupon,    one   half-penny  for   every  bushel  of  such 
flax-seed  b}^  him  surveyed  and  certified  ;  and  if  guilty  of  any 
Penalties,  in      ncglcct  or  IVaud   therein,  shall    be   liable  to  the  same  penalties 
case  oi  fraud,    g^d  forfeitures  as  are  already  provided  respecting  the  survey- 
ing of  flax-seed,  shipped  in  casks.     And   any  person  who  shall 
be  guilty  of  any  fraud    in    forging  or  altering  the  certificate  of 
any  surveyor,  shall  be  liable  to  the  like  penalties  as  in  the  said 
Act  are  provided,  in  case  of  forging  any  brands  or  marks. 
„      , .     ,  Sect.  5.     And  be  it    enacted  by  the  uuthoritii  aforesaid.  That 

recovered' and    ^H  penalties  and  forfeitures,  nvhich  shall  be  incurred  by  virtue 
appiopiiated.     of  this  Act,  shall  be  recovered  and   appropriated   in  manner  as 
in  the  said  Act,  to  which  this  is  an  addition,  is  provided.     \Junt 
25,  1789.] 

Chat)     '->'[  ^^  ^^^  '°  iiiroiporate  th(  Plantation  from  Belfast  to  Wliecler's  Millt,  west  side  of 

1  '  "    '  Penobscot  Rivei,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Frank- 

fort.    [June  lb,  1789.] 

Chan    '^'^         An  Act  to  incorporate  the    Islands  in  Penobscot-Bay,  commonly  called  the  North 
J  *  ^~'  and  South  Fox-lslanrls,  in  the  County  of  Lincoln,   into   a  Town  by  the  name  of 

Vinalhaven.     [June  2!j,  1789.] 

Chap.  23. 

1786  ch.  49. 


1787  ch.63. 


An  Act  in  addition  to,  and  for  repealing  certain  Clauses  in  an  Act,  entitled,  "An 
Act  to  raise  a  public  Revenue  hy  Excises  ;"'  and  also  for  repealing  certain  Clauses 
in  an  Act,  entitled,  "An  Art  in  addition  to,  and  foi  the  amending  of  an  Act,  en- 
titled, an  Act  to  raise  a  public  Revenue  by  Excises."  [June  25,  1789.]  Re- 
pealed—1789  ch.  48. 


Chrin     94  "'^^  ^^^  ^'"  *'''*''"*'"S  ^"''  establishing  two  new   Counties  in  the  County  of  Lincoln, 

'"x *  "^    •  and  declaring  the  BMundarios  of  the  County  ol   Lincoln  in  future.     \Ju7Le  25, 
1789.]     Add.  act— 1791  ch.  9.     See  1790  ch.  24. 

Chap.  25.  An  Act  providing  an  Establishment  for  the   Attorney-General,     [June25,  1789.] 

1  '  "    '  First  section  expired — second  section  superseded  by  1789  ch.  45. 

Chan.  26  ■'^"  ^^^  prescribing  the  Form,  and  directing  the  Mode  of  Process,  to  be  adopted  in 

^  *        *  rcnlevvinc  of  Cattle  or  Beasts  distrained,  and  also  of  (ioods  and  Chattels. 

1;}  V\.'iiL    *  Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Representa- 

•■-h-  13.  tivcs^  in  General  Court  assembled^  <  nd  by  the  authority  of  the  same, 

7  Geo.  I.  ch.G.  -pj^.^f  whcn  any  person  shall  have  his  cattle  restrained  or  im- 

cess  to'be^'"  pouudcd,  in  oi'dcF  to  obtain  satisfaction  for  damages   they  may 
ailopted. 
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lave  committed,  or  to  obtain  a  forfeiture,  supposed  to  have  been 
incurred  for  their  going  at  large,  out  of  the  inclosure  of  the 
owner,  in  violation  of  law,  in  order  to  have  the  legality  of  such 
distraint  or  impounding  determined,  he  may  have  and  prose- 
cute a  writ  of  replevin  for  the  liberation  of  the  cattle  thus  im- 
pounded, in  the  form  following : 

Commonwealth  of  Massachusetts. 

fSeal.]    S SS. 

To  the  Sheriff  of  our  County  of  S ,  or  his  Deputy,  or  to 

either  of  the  Constables  of  the  Town  of  B.  in  said  County, 

Greeting. 

WE  command  you,  that  you  replevy  [here  insert  a  descrip-  Form  of  the 
tion  of  the  beast  or  beasts  impounded]  belonging  to  P.  D.  of  B.  ^iit. 
[addition]  now  distrained  or  impounded  by  S.  P.  of  B.  [addi- 
tion] in  the  common  pound  in  s.id  B.  (or  in  such  other  place  as 
they  may  be  restrained)  and  them  deliver  unto  the  said  P.  D. 
Provided,  The  same  are  not  taken  and  detained  upon  mesne 
process,  warrant  of  distress,  or  upon  execution,  as  the  property 
of  the  said  P.  D.  and  summon  the  said  S.  P.  to  appear  before 
I.  S.  one  of  our  Justices  of  the  Peace  for  our  said  county  of  S. 
at  his  dwelling-house  in  B.  on    he  day  of  at 

of  the  clock  in  the  noon,  to  answer  unto  the  said  P.  D. 

in  a  plea  of  replevin,  for  that  the  said  S.  P.  on  the  day  of 

at  a  place  called  A.  in  B.  aforesaid,  unlawfully  took 
and  impounded  the  said  ,  and  the  same  unjustly  de- 

tained to  this  day,  to  the  damage  of  the  said  P.  D.  as  he 
saith,  the  sum  of  shillings,  as  shall  then  and  there 

appear,  with  other  due  damages  :  Provided,  he,  the  said  P.  D. 
shall  give  bond,  with  sufficient  surety  or  sureties,  to  the  said 
S.  P.  in  the  sum  of  pounds,  being  double  the  value  of 

the  said  beasts,  to  prosecute  his  said  replevin  to  final  judg- 
ment, and  to  pay  such  damages  and  costs  as  the  said  S.  P. 
shall  recover  against  him,  and  also  to  return  the  said 
in  case  such  shall  be  the  final  judgment.  And  of  this  writ, 
with  your  doings  hereon,  and  the  bond  you  shall  take,  you 
are  to  make  return  to  our  said  justice,  on  or  before  the  said 
day  of  at  o'clock.       Witness  I.  S.  our 

said  justice,  at  B.  in  said  county,  this  day  of 

Anno  Domini,  17  I.  S. 

And  when  the  sheriff  or  his  deputy  arc  parties,  the  writ 
may  be  directed  to  a  coroner ;  or  where  the  sum  does  not 
exceed  twenty  pounds,  it  may  be  directed  to  a  constable,  and 
by  him  executed. 

Sect.  2.     And  be  it    further  enacted.  That   when  it  shall  ap-   r  , .■ 

c  1  I  r      1  1    r       1  •  1-1  1        Judgment  111 

pear  irom  the  plea    ot    the    defendant    m    replevm,  that  the  case  of  lawful 

cattle  were  taken  and  impounded,  damage   feasant,  or  for  the  t^etention,  how 

recovery    of  a  penalty  incurred  for  their  being  found    going 

at    large,    out    of  the   inclosure   of  the  owner,  in  violation  of 

law;  and  upon  the  issue  it    shall  be  determined  that  the  cause 

of'  taking  and  detaining  was  lawful  and  justifiable.,  judgment 

shall,  instead  of  a  return  of  the  catt.e,  be   rendered  for  the  do- 
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fendant  in  replevin  to   recover   such    reasonable  damages  as, 
upon  a  consideration  of  the  circumstances  of  the  case,  the  jus- 
tice (or  a  jury,  in  case  it  comes   before    one)  shall  assess,  to- 
gether with  costs  of  taking  and  impounding,  and    costs  of  de- 
How  renriercd    fence:  But  if,  upon  the  trial  of  the  issue,  it  shall  appear,  that 
whhout'a'Lif-    ^^^^  cattle  were  taken  or  detained  without  sufficient  and  justifia- 
ficient  cause,     ble  cause,  the  plaintiff' in  replevin  shall  recover  such  reasona- 
ble damages  for  the  taking  and  detaining,  as    the  justice  (or   a 
jury,  in  case  it  comes   before  one)  shall  assess,  together  with 
his  costs:  But  when,  from  the  matter  of  the  plea  of  the  de- 
fendant in  replevin,  damages  with  propriety  cannot  be  assess- 
ed, or  that  a  restoration  of  the  property  replevied    is  the  best 
i^ecompcnse  the  parties  can  have,  and  upon  the  issue  it  shall  be 
found   that   the  cattle  were  taken  and  detained   lawfully,  and 
for  justifiable  cause,  the  judgment  shall  be  rendered,  that   the 
cattle  be  returned  and  restored  to  the  defendant  irrepleviable 
and  for  costs,  and  he  be  entitled  to  a  writ  of  return  and  restitu- 
tion accordingly. 
The  defendant        gj.^,^^  3,     j^^  jg  -f  farther  enoctcd.  That  when  it   shall   ap- 

to  recognize —  ~  ,  ,  •'  ,'    1        1    ,•       1  •  1       •        1 

toenter  his  pcar  li'om  the  plea  or  avowry  ot  the  defendant  \n  replevm,that 
action  at  the  the  sum  demanded  in  damage  for  the  taking  and  detaining 
Sup"'j  Coui-r  exceeds  eighty  shillings,*  or  that  the  property  of  the  beast  taken 
in  certain  is  the  question    between   the  parties  (in  case  the  value  exceeds 

^^^^^-  eight}^  shillings*)  or  that  the  right  to  soil  and  freehold  is  com- 

ing in  question  ;  in  every  such  case,  the  justice  shall  not  pro- 
I* Twenty  doi-  cced -to  try  the  issue,  but  shall  order  the  defendant  in  replevin 
lais— i807ch.  to  recognize  in  a  reasonable  sum,  with  sufficient  surety  orsure- 
^^'^■J  ties,  to  the  adverse  party,  to  enter  the  said  action   at  the  next 

Court  of  Common  Pleas  or  the  Supreme  Judicial  Court,  to  be 
held   in   the  same  county,  as  the  plaintiff  in  replevin  shall  then 
and  there  elect  and  choose,  and  to  prosecute  the  same  to  effect ; 
Judgment  tn  be  and  if  such  defendant  in  replevin  shall  neglect  or  refuse  thus  to 
case^of  ne"iect  Tccognize,  the  justice  shall  render  judgment  against  him   in  the 
so  to  recognize,  same  manner  as  if  he  refused  to  make  answer  to  the  same  suit. 
And  in  case  such  defendant  shall,  after  recogrizing,  fall  of  en- 
tering or  prosecuting  the  same  action,  the  pljirntiff  may  enter 
and  prosecute    the  action,   or  have  his  remedy  on  the  recog- 
nizance, at  his  election. 

Sect.  4.  And  be  it  further  enacted.  That  when  any  good*;  or 
chattels  shall  be  taken,  distrained  or  atlached.  which  shall  be 
claimed  by  a  third  person,  and  the  person  thus  claiming  the 
same  shall  think  proper  to  replevy  them,  in  case  such  goods 
and  chattels  are  of  the  value  of  more  than  four  pounds.*  he  may 
take  out  and  prosecute  his  writ  of  replevin  from  the  clerk's  of- 
fice of  the  Court  of  Common  Pleas,  in  the  county  where  the 
goods  and  chattels  are  thus  taken,  distrained  or  attached,  in  the 
form  following,  viz. 

Commonwealth  of  Massachusetts. 

[Seal.]   S ,  ss. 

To  the  Sheriff  of  our  County  of  S ,  or  his  Deputy, 

Greeting, 
[or  if  the  sheriff  or  his  deputy  are  defendants,  then  it  may  be 
^;;'  "^  "^^P'^-  directed  to  a  coroner.] 

WE  command  you,  that  you  replevy  the  goods  and  chattels 
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followins;,  viz.  [here  enumerate  and  particularly  describe  them] 
belonging  to  P.  D.  of  B.  [addition]  now  taken,  detained  or  at- 
tached (as  the  case  may  be)  by  S.  P.  of  B.  [addition]  at 
in  B.  aforesaid,  and  them  deli^er  unto  the  said  P.  D. :  Provided, 
The  same  are  not  taken  and  detained  upon  mesne  process,  war- 
rant of  distress,  or  upon  execution,  as  the  property  of  the  said 
P.  D.  and  summon  the  said  S.  P.  that  he  appear  before  our 
Justices  of  our  Court  of  Common  Pleas,  next  to  be  holden  at  B. 
within  md  for  our  county  of  S.  on  the  Tuesday  of 

to  ansiver  unto  the  said  P.  D.  in  a  plea  of  replevin,  for  that  the 
said  S.  P.  on  the  day  of  at  said  B.  unlawfully, 

and  without  any  juslifi  ible  cause,  took  the  goods  and  chatiels 
of  the  said  P.  D.  as  aforesaid,  and  them  unlawfully  detained 
to  this  day,  to  the  damage  of  the  said  P.  D.  as  he  says,  the 
sum  of  pounds  :  Provided,  he,  the  said  P.  D.  shall  give 

bond  to  the  said  8.  P.  with  suflicient  surety  or  sureties  in  the 
sum  of  pounds,  being  twice  the  value  of  the  said  goods 

and  chattels,  to  prosecute  the  said  replevin  to  final  judgment, 
and  to  pay  such  damriges  and  costs,  as  the  said  S.  P.  shall  re- 
covr^r  against  him  ;  and  also  to  return  and  restore  the  same 
goods  and  chattels,  in  like  good  order  and  condition  as  when 
taken,  in  case  such  shall  be  the  final  judgment ;  and  have  you 
there  this  writ,  with  your  doings  herein,  together  with  the 
bond  you  shall  take.  Witness  S.  N.  Esq.  at  B.  this 
dav  of  Anno  Dnmini  17  E.  P.  Clerk. 

And  in  case  the  plaintiff  in  replevin  shall  neglect  to  enter  Judgment  for 
and  prosecute  the  suit,  the  defendant  may,  upon  complaint,  !'i^  defendant 
have  judgment  for  a   return  and  restoration  of  the  goods  and 
chattels    replevied,  and  the  damages    for  the  taking,    to    the 
amount  of  six  per  cent,  on  the  bond,  with  reasonable  costs,  and 
a  writ  of  return  and  restitution  thereupon   accordingly.     And  Rule  for  esti- 
if,  upon  a  trial  of  the  issue,  judgment  shall  be  rendered   for  a  mating  plain- 
return  and  restitution,  the  interest  of  six  per  cent,  upon  the  pe-  ^'   ^  images, 
nal  sum  of  the  bond  shall  be  taken  as  a  rule  for  estimating  the 
plaintiff's  damages,  in  case  they  were  taken  on  execution.     And  , 

when  the  cause  of  taking  shall  have  been  upon  execution,  the 
goods  and  chnftols  returned  shall  be  held  responsible  for  the 
srace  of  twen' v  davs  after  the  return  ;  and  if  on  mesne  process, 
until  thirty  days  shall  have  expired,  after  final  judgment  there- 
on, in  case  judgment  shall  not  then  have  been  given  ;  but  if 
final  judgment  on  the  mesne  process  shall  have  been  given  be- 
fore the  return,  then  for  the  space  of  twenty  days  only  after 
the  return,  to  the  end  the  creditor,  at  whose  suit  they  were 
originally  taken,  may  h^ve  a  complete  remedy,  and  the  benefit 
of  his  attachment.  And  the  monies  recovered  by  way  of  dam- 
ages, by  any  officer  who  has  taken  or  attached  at  the  suit  of  a 
creditor,  shall  be  considered  and  taken  as  recovered  to  the  use 
of  the  creditor,  and  when  received,  be  paid  over  to  him  ac- 
cordingly. 

Sect.  5.  And  he  it  farther  enacted.  That  when  the  defendant 
in  replevin  cannot  be  found,  an  authentic  copy  of  the  writ  of 
replevin,  attested  by  the  officer,  being  left  at  his  house  or  place 
of  usual  abode,  seven  days  if  before  a  justice,  and  fourteen  if 
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before  the  Court  of  Common  Pleas,  prior  to  the  time  of  trial, 
shall  be  sufficient  io  obli2;e  the  defendant  to  answer  to  the  suit. 

Sect.  6.  And  be  it  further  enacted.  That  the  form  of  the 
writ  of  return  and  restitution  to  be  issued,  to  carry  a  judgment 
of  that  kind,  rendered  before  a  Justice  of  the  Peace,  into  exe- 
cution, shall  be  in  substance  as  follows,  viz. 

Commonwealth  of  Massachusetts. 

[Seal.]      S SS. 

To  the  Sheriff  of  our  County  of  S ,  or  his  Denuty, 

Greeting. 
Writ  of  return.       WHEREAS  P.  D.  of  B.  in  our  county  of  [addition] 

lately  replevied  the  beasts  following,  [here  insert  such  descrip- 
tion of  them  as  they  h  d  in  the  writ  of  replevin]  which  S.  P.  of 
B.  in  our  county  of  [addition]  had  unlawfully  taken  and  un- 
justly detained,  as  the  said  P.  D.  suggested,  and  caused  the  said 
S.  P.  to  be  summoned  before  1.  S.  one  of  our  Justices  of  the 
Peace,  for  our  said  connty  of  S.  to  answer  unto  the  said  P.  D. 
for  such  supposed  unlawful  taking  and  detaining,  at  a  day  now 
passed :  And  whereas  upon  the  day  of  at  B.  afore- 

said, upon  a  hearing  of  the  cause  of  taking  and  detaining  the 
said  beasts,  before  our  said  justice,  it  appeared  that  the  same 
taking  and  detaining  was  lawful  and  justifiable  :  Whereupon 
it  was  then  and  there  considered,  that  tb.e  same  beasts  be  re- 
turned, and  restored  to  the  said  S.  P.  irrepleviable,  and  that 
the  said  S.  P.  recover  against  the  said  P.  D.  the  sum  of 
shilling?  damages,  for  his  taking  the  same,  bv  the  said  process, 
of  replevin,  and  the  further  sum  of  for  his  costs,  arisen  in 

the  defence  of  the  said  suit,  as  by  the  record  of  our  said  jus- 
tice, before  him  remaining,  to  us  appears  ;  whereof  execution 
remains  to  be  done  :  We  command  you,  therefore,  that  you 
forthwith  return  and  restore  the  same  beasts  unto  the  said  S.  P. 
And  also  that  of  the  money  of  the  said  P.  D.  or  of  his  goods  or 
chittels,  within  your  precinct,  at  the  value  thereof  in  monev, 
you  cause  to  be  levied,  paid  and  satisfied  unto  the  said  S.  P. 
the  aforesaid  sums,  being  in  the  whole,  with  one  shilling 

and  six  pence  more  for  this  writ,  together  with  your  own  fees  ; 
and  for  want  of  such  money,  goods  or  chattels  of  the  said  P.  D. 
to  be  by  him  shewn  unto  you,  or  found  within  your  precinct,  to 
the  acceptance  of  the  said  S.  P.  for  satisfying  the  aforesaid 
sums  :  We  command  you  to  take  the  body  of  the  said  P.  D. 
and  him  commit  unto  our  gaol  in  B.  And  we  command  the 
keeper  thereof  accordinglv,  to  receive  the  said  P.  D.  into  our 
said  gaol,  and  him  safely  to  keep,  until  he  pay  the  full  sums 
abovementioned,  with  your  fees,  or  that  he  be  discharged  by 
the  said  S.  P.  the  creditor,  or  otherwise  by  order  of  law. 
Hereof  fail  not,  and  make  return  of  this  writ,  with  your  doings 
therein,  imto  our  said  justice,  within  sixty  days  next  coming. 
Witness  our  said  justice  at  B.  the  day  of  in  the 

year  of  our  Lord,  I.  S. 

Withernam  to        Sect.   7.     And  he  it  further  enacted.,  That  Avhen  the  sheriff  or 

be  granted  in     other  officer,  unto  whom  the  writ  of  return  and  restitution  shall 

be  directed,  shall  not  be  able  to  find  the  beast  or  other  proper- 
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ty  in  his  precinct,  wliich  shall,  by  the  same  precept,  be  direct- 
ed to  be  returned  and  restored  irrepleviable,  and  the  same  shall 
a])pear,  in  writing,  by  the  return  of  the  oihcer  thereon,  the 
court  from  whence  the  same  issued  may,  upon  motion,  grant  a 
withernam  against  the  plaintitl"  in  replevin,  to  compel  a  com- 
plete and  specific  performance  of  the  judgment ;  which  writ  of 
withernam  shall  be  in  substance  as  follows,  viz. 
Commonwealth  of  Massachusetts. 

^ca!.]    S SS. 

To  the  SJieriJ^  of  our  County  of  S ,  or  his  Deputy^ 

Greeting. 
WHEREAS  P.  D.of  B.  in  our  county  of  S.  [addition]  late-  w.it  of  wither- 
ly  replevied  the  beasts  following,  viz.  [here  insert  such  descrip- 
tion of  them  as  they  had  in  the  writ  of  replevin]   and  Avhich 
were,  at  the  time  of  the  replevy,  of  the  value  of  which 

S.  P.  of  B.  aforesaid,  had  unlawfully  taken  and  detained,  as 
the  said  P.  D.  suggested,  and  caused  the  said  S.  P.  to  be  sum- 
moned before  I.  S.  one  of  our  Justices  of  the  Peace  for  our 
said  county  of  S.  to  answer  unto  the  said  P.  D.  for  such  sup- 
posed unlawful  taking  and  detaining,  at  a  day  now  passed  : 
Arid  whereas  upon  the  day  of  at  B.  aforesaid, 

upon  a  hearing  of  the  cause  of  taking  and  detaining  the  said 
beasts,  by  our  said  justice,  it  was  determined  that  the  same 
taking  and  detaining  was  lawful  and  justifiable  :  Whereupon 
it  was  then  and  there  considered,  that  the  beasts  be  returned 
and  restored  to  the  said  S.  P.  irrepleviable,  and  for  his  dama- 
ges and  costs ;  and  afterwards,  on  the  day  of  our 
writ  of  return  and  restitution  issued,  in  due  form  of  law,  direct- 
ed to  the  sheriff  of  our  said  county  of  S.  or  his  deputy,  to  re- 
turn the  same  accordingly  :  Which  writ  of  return  and  restitu- 
tion was  delivered  to  C.  D.  to  execute  accordingly  ;  who,  on 
the  day  of  returned  thereon,  that  [here  insert  the 
return  made  by  the  officer,  of  his  inability  to  return  the  beast] 
And  we,  being  desirous  that  the  said  P.  D.  should  not,  by  his 
false  suggestions  and  pretensions,  any  longer  detain  the  beasts 
so  by  him  replevied  as  aforesaid,  command  you  forthwith  to 
take  the  beasts  of  the  said  P.  D.  of  like  kind  and  value,  if  any 
he  hath  to  be  found  In  your  precinct,  in  withernam,  and  in 
default  thereof,  any  other  of  his  goods  and  chattels,  to  the  full 
value,  in  withernam,  and  them  deliver  unto  the  said  S.  P.  to  be 
"by  him  kept,  used  and  improved,  until  the  said  P.  D.  shall  re- 
store him  the  beasts  he  took  from  hirn,  by  our  writ  of  replevin, 
as  aforesaid  ;  and  also  that  of  the  money  of  the  said  P.  D.  or 
of  his  goods  or  chattels,  to  be  found  within  your  precinct,  at 
the  value  thereof  in  money,  you  cause  to  be  paid  and  satisfied 
unto  the  said  S.  P.  three  shillings  for  this  writ,  together  with 
your  own  fees  for  executing  the  same.  Hereof  fail  not,  and 
make  return  of  this  writ,  with  your  doings  herein,  unto  our  said 
justice,  within  sixty  days  next  coming. 

Witness  our  said  justice,  at  B.  the  day  of  in  the 

year  of  our  Lord,  I.  S. 

Sect.   8.     Aiid  be  it  further  enacted,    That  when  the  writ  of  ^Y^its  variedin 
return  and  restoration,  or  writ  in  withernam,  sjiall  issue  from  certain  cases. 
vot.  T.  48 
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any  other  court  of  law,  or  for  any  other  property  than  beasts^, 
the  court  from  whence  the  same  shall  issue  shall  so  vary  the 
form  as  to  them  shall  appear  expedient  to  carry  the  same  into 
full  force  and  effect,  as  the  nature  and  circumstances  of  the 
case  shall  require. 

This  Act  to  be  in  force  from  and  after  the  tAvcntieth  day  of 
October,  one  thousand  seven  hundred  and  eighty-nine.  [June 
24,  1789.] 

C-ixan,  27.        -^"  ^^"^  ^^  enable  Dudley  Atkins,  Esquire,  to  take  the  surname  of  Tyng.     [Jan. 
■'  16,  1790.] 

Chap,  28.        ■'^"  ^^^  ^°'-  ^^'^  Protection  and  Security  of  the  Sheep  and  other  Stock  on  Tarpau- 
'  lin-Cove-Island,  otherwise  called  Naushon-lsland,  and  on  Nenncmcsset-Island, 

and  several  small  islands  contiguous,  situated  in  the  County  of  Dukes'  County. 
[Jan.  30,  1790.] 

Clutp,  29.        ■^•i  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  prevent  the  Destruction,  and 

ITSB    h   ?T  to  regulate  the  Catching  of  the  Fish  called  Salmon,  Shad  and  Alewives,  in  the 

•  rivers  and  streams  in  the  Counties  of  Cumberland  and  Lincoln,  and  to  repeal  all 

Laws  heretofore  made  for  that  purpose."     \Feb.  2,  1790.]     Add.  act — 1793  ch, 

45.     Both  repealed— 1797  ch.  70. 

Chap,  30.  -^'^  ^^^  ^°''  lepealing  an  Act,  entitled,  "An  Act  establishing  Naval  Offices  in  this 
Commonwealth,  and  for  the  repealing  Laws  made  for  that  purpose,"  and  for  re- 

17u4  ch.  13,  pealing  the  several  Laws  regulating  the  Fees  and  Forms  in  that  Office.     [i^e6.6, 

1790.] 

ChaVt  31.  An  Act  ascertaining  the  Boundary  Line  between  the  Towns  of  Egremont  and  Al- 
ford,  in  the  County  of  Berkshire.     [Feb.  6,  1790.] 


Chcip,  32.  An  Act  for  repealing  an  Act  made  and  passed  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-four,  entitled,   "An  Act  in  addition  to  an  Act  for  in- 

1783  ch.  34.  corporating  Jonathan  Gardner,  jun.  and  others  therein  named,  into  a  Society  by 

the  name  of  The  Marine  Society  at  Salem,  in  the  County  of  Essex,  in  the  Pro- 
vince of  the  Massachusetts-Bay,  in  New-England;''  and  also  for  altering  the 
said  Act  of  Incorporation.     [Feb.  8,  1790.] 

Chap,  33.  An  Act  to  empower  tlie  Proprietors  of  the  South  Meeting-House  in  Salem,  where 
the  Reverend  Daniel  Hopkins  officiates,  to  raise  money  to  defray  Ministerial  and 
other  necessary  Charges.     [Feb.  15,  1790.] 

ChttD  34.  An  Act  repealing  an  Act  passed  in  July,  in  the  year  of  our  Lord  one  thousand 
"'  seven  hundred  and  forty-one,  entitled,  "  An  Act  to  prevent  unnecessary  Petitions 

15  Geo   11  —  *"  ^^^  ^''^^^  ^'"^  General  Court."     [Feb.  17,  1790.J     ItT'The  act  of  15  Geo,  IL 

above  repealed,  gave  costs  to  respondents,  whenever  petitions  or  complaints  were 
dismissed  as  vexatious  or  causeless,  and  it  was  so  expressed  in  the  vote  of  dis- 
mission.    See  Temporary  Province  Acts,  page  13. 

Chap,  35.  An  Act  for  incorporating  that  Part  of  the  Town  of  Swanzey,  known  by  the  name 
of  Shewamet,  in  the  County  of  Bristol,  into  a  separate  Town  by  the  name  of 
Somerset.     [Fe6.  20,  1790.]     Add.  act~1793  ch.  9. 

Chap.  36.  An  Act  for  regulating  the  Manufacture  of  Nails  made  for  Sale  or  Exportation, 
within  this  Commonwealth,  and  repealing  all  Laws  heretofore  made  for  that 
purpose.     [Feb.  22,  1790.]     Repealed— 1790.  ch.  41. 

Chan    37         ^"  ^^^  ^°  explain  a  certain  Clause  in  an  Act  passed  in  the  year  of  our  Lord  one 

■*  *        *  thousand  seven  hundred  and  eighty-three,  entitled,  "  An  Act  to  empower   the 

17ST    h  q  Proprietors  of  the  Mecting-House  in  the  East  Parish  in  Salem  to  raise  money  by 

^  ■    *  a  Tax  on  the  Pews  and  Seats  in  the  said  Meeting-House,  to  suppoit  a  Colleague 

to  their  present  minister,  and  making  Provision  for  the  Dissolution  of  the  said 

Parish."     [Feb.  22,  1790.] 

C/iflD.  38.  An  Act  to  set  off  John  TuUer  from  the  Town  of  Sheffield,  in  the  County  of  Berk- 
shire, and  annex  him  to  the  Town  of  Egremont.     [Feb.  22,  1790,] 

Chap,  39.  An  Act  to  jirevent  the  Destruction  of  the  Fisli  called  Alewives  in  Taunton  Great 
River  (so  called)  in  the  County  of  Bristol,  and  to  regulate  the  Catching  of  said 
Fish  therein  for  the  future.  [Feb.  22,  1790.]  Repealed— 1792  cli.  62.  Add.  act 
—1791  ch.  55. 
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An  Act  in  addition  to,  and  for  the  explanation  of  an  Act  passed  in  the  yeai  of  our  ^ 

Lord  one  thousand  seven  hundred  and  seventy-nine,  entitled,  "  An  Act  for  set-  (-/JlCtp.  40. 

ting  oflf  a  number  of  tiie  inhabitants  of  the  To\^fi  of  Rlethuen,  in  the  County  of  jan    2";    T'Q 
Essex,  into  a  separate  Parish."     [Feb.  22,  1790.]  i  .  ^o,  i  <  /.  . 

An  Act  for  incorporating  certain  persons  for  tlv3  purpose  of  erecting  and  maintain-  Chop,  4  1 . 
ing  several  Boon^  in  Merriniack-River,  and  for  stopping  and  securing  the  Logs 
and  Lumber  that  sliall  be  drifted  down  the  said  river.     [Feb.  22,  1790.J 

An  Act  to  provide  for  the  safe  Keeping  all  Prisoners,  committed  under  tl>e  Authoii-   Cfiap.  42. 
ty  of  the  United  States,  in  the  several  Caols  within  this  Conniion wealth. 

Sect.  1.     BE  it  enacted  by   the   Senate  and  House  of  Repre- 
sentatives^  in  General   Court  assembled^  and   by  the  authority  of 
//te  .f«me,  That  the  keepers  of  the  several  gaols  within  this  Com-  jailers  to  taVe 
monwealth  shall,  under  the  like  penalties  as  by  law  are  provid-  custody  of  pri- 
ed for  the  custody  and  safe  keeping  the  prisoners  thereof,  take  tri'tlndrrau-" 
custody  of,  and  safely  keep  all  prisoners  committed,  under  the  thority  of  the 
authority*  of  the  United  States,  until  they  shall  be  discharged  United  states. 
by  due  course  of  the  laws  thereof.  f*  Judicial  au- 

o  /i7j-/«7  7     mi  1  I  thont}- — 1813 

Sect.  2.     Jmd  be  it  further  enacted.,   Ihat  the  several  trea-  ch.  97.] 

surers  of  the  respective  counties  within  this  Commonwealth,  Treasurer  di- 

and  their  successors,  be  and  they  are  hereby  authorized  and  '■e'^fed  to  re- 

1.        ,     J    .  •        r       lU  i- iU    •  ..•  *•  t  ceive  monies 

directed,  to  receive  lor  the  use  oi  their  respective  counties,  to  a^feed  to  be 

defray  the  county  charges  arising  therein,  all  such  monies  as  paid  by  u. 

the  United  States  have  agreed  to  pay  for  the  use  and  keepinsr  ^'^^^^/^f  '"^^ 

r  i  ^  1  ^  I-  \     "^  1-  1°  use  of  jajls. 

or  such  gaols,  and  to  account  lor  the  same  according  to  law. 
[Feb.  26,  1790.]     Explanatory  act— 1813  ch.  97. 

An  Act  empowering  the  Town  of  Pembroke  to  regulate  and  order  the  Taking  and  --,, 

Disposing  of  the  Fish  called  Alewives,  within  the  Limits  of  the  said  Town.  [Feb.  ^'^Op,  4J. 
26,  1790.]     Add,  act— 1811  ch.  72. 


iCT  for  establishing  Salaries  of  a  fixed  and  permanent  value,  for  the  Justices   f^i  .,       »* 
the  Supreme  Judicial  Court.    [Feb.  27,  1790.]     Repealed— 1806  ch.  3.  ^nap.  44. 


An  Act  for 
of 


An  Act  making  Compensation  to  the  Attorney-General  of  this  Commonwealth  for    f~r, 

his  Services.  Uiap.  45. 

Sect.  1.  BR  il  enacted  by  the  Senate  and  House  of  Repre^cjitatives,  in  General 
Court  assembled,  and  hi/ the  authority  of  the  satne,  That  from  and  after  the  passing   rp,-    c(>ct'na 

this  Act,  there  shall  be  allowed  ajid  paid  out  of  the  treasury  of  this  Commonwealth,   ..onp-iipH 

annually,  the  sum  of  three  hundred  pounds,  lawful  money,  to  the  attorney-general,    loj o'   u    lo-i 
in  full  compensation  for  his  services,  to  be  paid  in  quarterly  payments,  as  the  same 
shall  become  due. 

Sect.  2.     A7id  be  it  further  enacted  by  the  authority  aforesaid, 
That  in  all  bills  of  costs,  in  criminal  prosecutions  before  the  c>    .  f  .1 
Supreme  Judicial  Court  in  this  Commonwealth,  the  sum  01  tomey  genera), 
fifteen  shillings  shall  be  taxed  for  the  fees  of  the  attorney- 
general*  without  any  allowance  of  travel ;  and  all  fees  thus  r^  ^g^^  ^^  29 
received  by  the  said  attorney-general  shall  be  accounted  for  —when  not 
by  him,  annually,  with  the  Treasurer  of  this  Commonwealth,  t^-^ef'  ^'"^  ti>e 
[Feb.  20,  1790.]     See  1813  ch.  131.  solicitor-gc,e- 

An  Act  authorizing  Judges  of  Probate  to  dismiss  Guardians  from  their  Guardian-    r^j  .p 

ship  in  certain  Cases.  L/ZlO/J.  4b. 

WHEREAS  the  several  Judges  of  the  Probate  of  wills  in  this  Corammonwealth    Pieajnble. 
are  by  law  autliorized  to  appoint  guardians  to  minors  in  certain  cases,  persons  who  ' 

spend  their  estates  by  excessive  drinking,  idleness  or  debauchery,  idiots,  non  corti- 
pas  7nenlis  or  lunatic  persons;  and  doubts  have  arisen  whether  the  said  Judges  of 
Probate  have  any  authority  to  displace  such  guardians  in  any  cases  whatever; 
which  may  operate  to  the  disadvantage  not  only  of  the  bondsmen,  but  of  the  ward 
also  : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in  General  Court 
a^isembltd.  anA  by  the  a.ulliority  of  the  fame,  That  from  and  after  the  passing  th;i>; 
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Judge  of  Pro-  Act,  each  ai»H  cvciy  Judge  of  Probate  witliin  this  Coinmonwealth  be  and  hereby  \3 

bate  authoriz-  f"l'y  authorized  to  dismiss  any  such  guardian,  appointed  by  liimself  or  his  predeces- 

ed  to  dismiss  ^or  in  that  office,  whenever  it  may  appear  to  the  said  judge  that  necessity  or  expe- 

guardians,  in  diency  may  require  the  same,  and  to  appoint  some   otiier  person  guardian  in  his 

certain  cases,  place.     Prorided,  That  no  sucli  guarctian  shall  be  dismissed,  as  aforesaid,  f;om 

Proviso  '''*  guardianship,  before  he  shall  have  had  notice,  in  writing,  given    him  by  such 
Judge,   fourteen  days  before  the  time  of  hearing,   to  appear  and  shew  cause  why 

»  he  should  not  be  so  dismissed.     [JV/ff/c/i  1,  1790.]      Repealed — 1817  ch.  190,4  45. 

Chap.  47.        An  ArT  for  raising  the  sum  often  thousand  pounds  by  Lottery,  for  the  use  of  this 
Commonwealth.     [JVIffrc/i  2,  1790.] 

Chap.  48.        An  Act  to  raise  a  public  Revenue  by  Excise,  and  to  regulate  the  Collection  there- 
^  of.     [March  4,  1790.]     Repealed'in  part— 1790  ch.  15.     Wholly  repealed,  con- 

ditionally—1790  ch.  14. 

Chap.  49.        ■'^"  ^^^  ^"'  apportioning  and  assessing  a  Tax  of  twenty-five  thousand  three  hun- 
*  dred  and  sixty  pounds  three  shillings  and  five  pence,  to  answer  the  Kxigencies  of 

Government;  and  also  four  thousand  one  hunriicd  fifty-five  pounds  twelve  shil- 
lings, to  rrplnce  the  same  sum  drawn  out  of  the  Treasury  to  pay  the  Men'brrsof  the 
House  of  Representatives  for  their  Attendance  tire  t%vo  last  Sessions  oJ  the  (iene- 
ral  Court;  also  for  assessing  a  further  sum  of  eleven  pounds  fourteen  sliillings, 
set  to  the  Town  of  Bowdoin  ;  and  the  sum  of  thirty-six  pounds  nineteen  shillings 
and  eight  pence,  set  on  the  Lands  of  the  Heirs  and  Assigns  of  the  late  Brigadier 
Waldo.     [March  3,  1790.] 

Chun     'iO  ^^  ■^^^  empowering  Commissioners  appointed  to  receive  and  examine  the  Claims 

■«*        '  of  the  Creditors  to  Insolvent  Estates,  to  require  of,  and  administer  to  them  an 

Oath  or  Affirmation,  the  better  to  discover  the  truth  of  their  claims. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of 
Commissioners  '^^^  same,  That  from  and  alter  the  passing  of  this  Act,  the  corn- 
empowered  to  missioners  who  are  or  shall  be  appointed  b  v  any  Judge  of  Pro- 
admmister  an  bate,  to  recelve  and  examine  the  claims  of  the  creditors  to  the 
tois,  estate  of  any  person   deceased,  when  represented   insolvent, 

1784  ch.  2.  shall  be  and  are  hereby  authorized  and  empowered  to  exam- 
1794  ch.  5.  ine,  by  the  oath  or  affirmation  of  the  creditor,  the  truth  of  any 
1821  ch.  ,z.  claims  presented  ;  and  to  that  end,  the  said  commissioners, 
when  they  are  sitting  by  virtue  of  such  conmiission,  and  .when 
it  shall  be  adjudged  expedient  by  a  majority  of  them,  may  re- 
quire of  such  creditor  an  oath,  or,  being  of  the  persuasion  cat- 
led  Quakers,  an  affirmation,  to  be  administered  by  any  one  of 
the  said  commissioners  in  manner  following,  that  is  to  say : 

Form  of  the  YOU  do  swear  (or  affirm,  as  the  case  may  be)  that  you  will 

oath.  make  true  answers  to  the  questions  which  shall  be  asked 

you  by  the  commissioners  relative  to  your  claim  against 
the  estate   of  (naming  the  deceased  insolvent 

debtor)  now  under  consideration.  So  help  you  God,  (or, 
this  you  do  under  the  pains  and  penalties  of  perjury,  as 
the  case  may  be.) 

tAnd  thereupon  such  commissioners  may  inquire  of  the  truth 
of  any  writing,  demand,  or  the  charges  in  any  accounts  ex- 
hibited as  a  claim  against  .-tich  insolvent  estate,  and  whether 
the  same  and  every  part  of  such  claim  remains  actually  due 
and  unpaid,  and  may  make  such  other  questions  relative  there- 
to, as  shall  be  material  and  tending  to  discover  the  truth  of 
such  claim. 

Skct.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
Wilful  false  That  any  person  who  shall  take  such  oath  or  affirmation,  hav- 
Mvcaringiobe    \^„  ]-,pp,^   administered  as  aforesaid,  and  shall  thereupon  wil- 

adjudged  per-      ^  W  ,  i  i  r  i  4^    „„., 

fully  and  corruptly  make  any  hilse  answer  or  answers  to  any 
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question  or  questions  material  for  the   determination   of  the  j"jy>  and  pim- 

triuhof  the  claim,  in  proof  ot  which  such  oath  or  affirmation  '^  ^   assuci. 

fihall  have  been  taken,  and  shall  be   thereof  duly  convicted, 

shall  be  adjudged  guilty  of  the  crime  of  perjury,  and  shall  be 

liable  to  any  and  ail  of  the  pains  and  penalties  which  are  or 

shall  be   by  laAv  inflicted  for  the  punishment  of  such  crime. 

[Mnrch  3,  1 790.] 

An  Act  to  regulate  the  Catching  of  Salmon,  Shatl  and  Alevvives,    and    to  prevent   (^hup,  51. 
Obstructions  in  Merrimack  River,  and  in  the  other    rivers    and   streams  running   17S3ch.  21.  &<•, 
into  the  same  within  this  Commonwealth,  and  for  repealing  several  Acts  hereto- 
fore made  for  that  purpose.     [March  4,  1190.]     Add.    acts— 1792  ch.  78  :    1793 
ch.  62:  1302  ch.  51:   1803  <h   158:  1804  ch.  134  :   1806   ch.    28:  1811  ch.    175: 
1812 ch. 84:  1817 ch. 16  :  1819 ch.  4.  20. 


An  Act  in  addition  to  an  Act,  entitled,    "An  Act  for  the  better  regulating  of  the    Cfiap.  52. 
Indian,  Mulatto  and  Negro  Proprietors  and  Inhabitants  of  the  Plantation  called 
Marshpee,  in  the  County  of  Barnstable."  ^^^^  *^"-  '^'^• 

WHEREAS  it  appears  that  an  Act,  entitled,  "  An  Act  for  the  pieambie. 
regulation  of  the  indian,  mulatto  and  negro    proprietors  and  in- 
habit?nts  of  the  plantation    called  Marshpee,   in  the  county  of 
Barnstable,"   proves  insufficient   for   the  w'ell  regulating  said 
plantation,  in  many  instances: 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
scntaihes.,  in  General  Court  assembled.,  and  by  the  authority  of 
the  same.  That  the  overseers,  guardian  or  guardians  of  the  said  „ 

,  .^  ~         ,  .  1     -"-^  I     11  1  r  n  1  Guardians  au- 

piantaiion,  tor  the  time  being,  shall  have  lull  power  and  au-  thorized  to  ap- 
thority  to  appoint,  annually,  one  constable,  two  fence-viewers,  point  officers. 
two  survej'ors  of  highways,  two  hogreeves,  and  one  warden, 
being  all  inhabitants  of  the  said  plantation  ;  whose  duty  it  shall 
be  to  carry  into  execution  the  laws  of  the  Commonwealth  with- 
in the  said  plantation,  as  fully  as  the  like  officers  chosen  by  the 
several  towns  in  this  Commonwealth  are  by  law  enabled  to  do 
within  their  respective  towns  ;  and  said  officers  shall  be  sworn 
before  some  .Justice  of  the  Peace  in  the  said  county,  faith- 
fully to  perform  the  duties  required  of  them  in  their  respective 
offices. 

And  whereas  several  persons  have  entered  upon  the  lands  be- 
longing to  the  said  proprietors,  and  set  up  houses  upon  the  same, 
without  paying  rents  therefor,  to  the  great  injury  of  said  proprie- 
tors: 

Sect.  2.     Be  it  further  enacted,  That  any  person  or  persons,  Residents  re- 

not  being  a  proprietor  of  said  plantation,  who  shall  enter  upon  fusing  to  com- 

said  plantation  to  reside  there,  or  who  are  now  residents  there,  miTiteges— to 

who  shall  refuse    to    pay  to  the  guardian  or  guardians  of  said  be  removed  at 

plantation,  for  the  benefit  of  the  proprietors  thereof,  such  sum  ^'^"^  *,'.^^  °*  ^^^ 
^  c  iii^<-.  1  c       guardians. 

or  sums  ot  money,  or  the  value  thereof  in  some  other  way,  for 

the  rents  of  such  lands  as  they  respectively  improve,  as,  in  the 
opinion  of  the  said  guardian  or  guardians,  shall  be  just  and 
ecjuitable  ;  every  person  so  refusing  shall,  if  required  by  the 
said  guardian  or  guardians,  be  removed  from  the  said  planta- 
tion, by  w^arrant,  to  be  issued  by  some  Justice  of  the  Peace  for 
the  said  county  (upon  complaint  of  said  guardian  or  guar- 
dians.) Provided  however.  That  such  complaint  shall  appear  Proviso, 
reasonable  to  the  justice  to  whom  the  complaint  is  made  ;  and 
the  said  warrant  shall  be  directed  to  the  constable  of  said  plan- 
tation ;  and  if  the  person  so  removed  shall  again  return,  with  jn.- 
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tent  to  reside  there,  he  shall  forfeit  and  pay  for  each  offence 
Forfeiture^  the  sum  of  five  pounds,  to  the  use  of  said  proprietors,  to  be  re- 
covered by  action  of  debt  in  any  court  proper  to  try  the  same ; 
which  action  maybe  brought  in  the  name  or  names  of  the  guar- 
dian or  guardians  of  said  plantation. 

And  whereas  many  of  the  indian,  mulatto  and  negro  inhabi- 
tants, who  occupy  lands  within  the   plantation,  have  no  other 
title  to  the  same  but  what  they  derive  from  grants  or  assign- 
ments made  to  them   by  the  original  proprietors  ;  and  it  being 
necessary  clearly  to  ascertain  who  are  the  proprietors  of  said 
plantation : 
Ouardians  to         Sect.  3.     Be  it  further  enacted,  That  the  guardian  or  guar- 
of  Confirmed     ^i^ns  shall  make  out  a  fair  record  of  all  the  names  of  the  pro- 
proprietors,       prietors  of  said  plantation  who  usually  reside  within  the  same  ; 
and  in  all  cases  where  the  title  of  proprietorship  shall  appear 
doubtful,  the  guardian  or  guardians  shall  examine  into  the  same, 
and  if  they  find  the  claim  of  such   indian,  mulatto   or  negro, 
either  by  descent,  marriage,  or  otherwise,  well  founded  (the 
overseers  confirming  the  same)  his  name  shall  be  entered  on 
said  record ;  and  such  indian,  mulatto  or  negro  shall  be  con- 
sidered as  a  proprietor  of  said  plantation  to  all  intents  and  pur- 
poses. 
Residents  who        Sect.  4.     Aiid  be   it  further  enacted,  That  those  who  are  not 
are  not  proprie-  proprietors  in  their  own  rip-hts  or   in  the  right  of  their  wives, 

tors,  liable  to      ^      ^,         ,,..,,.        \  •  *i         i 

be  removed.  or  who  shall  not  be  admitted  as  proprietors  by  the  overseers, 
guardian  or  guardians,  in  manner  aforesaid,  shall  not  be  deem- 
ed or  reputed  inhabitants  of  said  plantation,  but  shall,  at  all 
times,  be  liable  to  be  removed,  together  with  their  families,  by 
warrant,  in  manner  aforesaid,  out  of  said  plantation;  any  thing 
in  the  Act,  to  which  this  is  an  addition,  to  the  contrary  not- 
withstanding. [March  4,  ndO.]  Further  add.  act — 1807  ch. 
109. 

Chap*  53.        An  Act  for  repealing  tlie  last  Paragrapli  of  an  Act  passed  in  the  year  of  our  Lord 

,.-.    .    „.  one  thousand  seven  hundred  and   eighty   four,    entitled,    "  An  Act  for  erecting  a 

^^-      •  District  in  the  County  of  Suffolk  by  the   name  of  Dover,"  and   for  annexing  the 

said  District  of  Dover,  with  the  Town  of  Medfield,  for   the  purpose  of  choosing 

Representatives  for  the  future.     [March  4,  1790.]     See  1790  ch.  28. 

Chapt  54.  An  Act  for  setting  off  Benjamin  Chas<^,  his  family  and  estato,  from  the  Town  of 
Freeport,  and  annexing  them  to  the  Town  of  Brunswick.     [March  4,  1790.] 

Chap*  55.  An  Act  granting  a  Lottery  for  the  purpose  of  securing  and  fortifying  the  Beach 
on  the  southwesterly  side  of  the  Harbour  of  Marblehead,  and  appointing  Trus- 
tees to  apply  the  proceeds.     [March  4,  1790.] 

Chav»  56.        •^"  ^^"^  fo"^  naturalizing  John  Jarvis,  and  others  therein  named.     [March  6,  1790.] 

Chap.  57.        An  Act  limiting  the  Operation  of  Lotteries.     [March  6,  1790.] 

Chap,  58.        -^^  ^*^^  autliorizing  particular  Persons,  in  certain  Cases,  to   prosecute  and  defend 
■'  Suits  at  Law. 

Preamble.  WHEREAS  it  has  been  represented  to  this  Legislature,  that 

doubts  have  arisen  in  some  of  the   courts  of  judicature  within 

1T85  ch.  23.  t]^is  Commonwealth,  respecting  the  right  of  persons  to  consti- 
tute attornies  in  certain  cases,  other  than  those  which  have  been 
admitted  in  the  usual  form  prescribed  by  law  ;  for  the  removal 
of  which  doubts. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives,  in  Gene-' 
ral  Court  assembled,  and  by  the  authority  of  the  same,  That  every 
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citizen  be  and  hereby  is  authorized  to   appear  in  any  court,  Citizens  .lu- 
and  before  any  tribunal,  judge,  Justice  of  the  Peace  or  magis-  J-en^i'jhgjJ^  Jf^* 
Irate,  to  prosecute  and  defend  his  suit  or  action,  by  himself  or  suits,or  by  any 
by  any  person  of  a  decent  and  good  moral  character,  whom  he  prison  of  a  de- 
shall  call  to  his  aid  or  appoint  for  that  purpose  ;  and  that  any  momUh<-u°a°- 
person  of  such  decent  and  good  moral  character,  who  shall  fer. 
produce  in  court  a  power,  or  letter  of  attorney,  specially  for 
tliat  purpose,  from  any  person  whomsoever,  shall  have  full  au- 
thority, though  his  principal  be  absent,  to  prosecute   and  de- 
fend any  suit  or  matter,  wherein  his  principal  shall  be  concern- 
ed, to  final  judgment  and  execution;  and  to  plead,  implead  or 
manage  the  same  case  as  fully  as  if  such  person,  so  authorized,* 
was  an  attorney  of  such  court,  and  admitted  and  sworn    in 
usual  form  as  prescribed  by  law,  and  agreeably  to  the  rules  of 
such  court.     [March  6,  1 790.] 

All  Act  to  repeal  an  Act  made  and  passe'   March  the  seventh,  seventeen  hundred  C^Urtn     ka 
and  eighty-one,  entitled,  "  An  Act  to  regulate  the  Sale  of  Goods  at  Public  Ven-  "'        ' 

due,  and  to  limit  tlie  Number  of  Auctioneers,"  and  to  regulate  the  Sale  of  Goods  17^0  ch.  25. 
by  Auction.     [March  9,  1790.]     Repealed  1795  ch.  8. 

An  Act  altering  the  Time  of  holding  the  Supreme  Judicial  Court  at  Salem,  within  C^ffD.  1 
and  for  the  County  of  Essex.     [June  4,  1790.]  "* 

An  Act  for  incorporating  the   southerly  part   of  the    Town   of  Plympton,   in  the  Chnn    9 
County  of  Plymouth,  into  a  Town  by  the  name  of  Carver.  [June  9, 1 790.]  Add.  ^* 

act— 1792  ch'.  31. 

An  Act  to  incorporate  a  Society  by  the  name  of  The  Episcopal  Protestant  Society   CflCip.  3. 
in  Marshfield.     [June  9,  1790.]  •* 

An  Act  for  granting  to   the  United  States   of  America   the  several  public  Light-   Chap,  4, 
Houses  within  this  Commonwealth.  -^ 

Sect.  1.     BE  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  hy  the  authority  of  the  same^ 
That  there  be  and  hereby  are  granted  unto  the  United  States  of 
America  the  light-house  situate  on  Light-IIouse-Island,  in  the  grSJedTJhe 
harbour  of  Boston,  together  with  the  lands  and  tenements  there-  United  States, 
unto  belonging,  the  property  of  this  CommonAvealth,  with  the 
jurisdiction  of  the  same  ;  also,  the  two  light-houses  situate   on 
Thacher's  Island,  so  called,  in  the  county  of  Essex,  together 
with  the  lands  and  tenements  thereunto  belonging,  the  property 
of  this  Commonwealth,  with  the  jurisdiction  of  the  same  ;  also, 
the  two  light-houses  situate  on  the  north  end  of  Plumb-Island, 
in  the  county  of  Essex,  together  with  the  lands  and  tenements 
thereunto  belonging,  the  property  of  this  Commonwealth,  with 
the  jurisdiction  of  the  same  ;  also,  the  light-house   situate  on 
Portland-Head,  in  the  county  of  Cumberland,  together  with 
the  lands  and  tenements  thereunto  belonging,  with  the  jurisdic- 
tion of  the  same  ;  also,  all  the  right,  title  and  interest  which  this 
Commonwealth  has  in  the  light-house  situate  on  the  Gurnet-    • 
Head,  in  the  county  of  Plymouth,  and  in  the  lands  and  tene- 
ments thereunto  belonging,  with  the  jurisdiction  of  the  same; 
also  the  light-house  situate  on  Sandy-Point,  so  called,  in  the 
county  of  Nantucket,  together  with  the  lands  and  tenements 
thereunto  belonging,  the  property  of  ihis  Commonwealth,  with  " 
the  jurisdiction  of  the  same  ;  and  the  several  light-houses  afore- 
said, together  with  the  lands  and  tenements  thereunto  severally 
belonging,  the  property  of  this  Comojonwealth,  with  the  juri?- 
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1790. 


Chai*.  J — 14. 


Buoys. 


Beacon. 


Proviso,  that 
process  may  be 
executed — 


And  that  com- 
pensation shall 
be  made  by  the 
U.  States,  ill 
case — 


Chap.  5. 
Chap.  6. 


Chap.  7. 

1788  ch.  36. 


diction  of  the  same,  are  hereby  ceded  to  and  vested  in  thc» 
United  States  of  America  ;  and  also  the  four  following  buoys  at 
the  mouth  of  Merrimack-River,  one  on  the  Hum-Sands  5  anoth- 
er on  the  Sunken-Rocks  ;  another  on  the  Ganway-Rock,  and 
the  fourth  on  the  Half-Tide-Rocks,  together  with  the  beacon, 
on  the  spit  of  sand,  near  the  light-house,  in  the  harbour  of 
Boston. 

Sect.  2.  Provided  nevertheless^  and  be  it  further  enacted,  That 
if  the  United  States  shall,  at  any  time  hereafter,  neglect  to  keep 
lighted,  and  in  repair,  any  one  or  more  of  the  light-houses 
aforesaid,  that  then  the  grant  of  such  light-house  or  light- 
houses, so  neglected,  shall  be  void  and  of  no  efteci  :  Provided 
also,  That  all  civil  and  criminal  processes,  issued  under  the 
authority  of  this  Commonwealth  or  any  officers  thereof,  may  be 
executed  on  any  of  said  lands  or  in  any  of  said  buildings,  in 
the  same  way  and  manner  as  if  the  jurisdiction  had  not  been 
ceded  as  aforesaid: — And  provided  further.  That  if  the  United 
States  shall,  at  any  time  hereafter,  make  any  compensation  to 
any  one  of  the  United  States  for  the  cession  of  any  light-house 
heretofore,  or  which  may  be  hereafter  made  to  the  United 
States  ;  that  then,  like  compensation  be  made  to  this  Common- 
wealth by  the  United  States,  for  the  cession  of  the  light-houses 
aforesaid,  in  proportion  to  their  respective  values.  [June  10, 
1790.] 

An  Act  to  empower  the  Town  of  Frycburg  to  exchange  Part  of  the  Parsonage 
Land  for  other  Land  in  said  Town.     [June  14,  1790.] 

An  Act  to  prevent  the  Destruction  of  Oysters  in  the  several  Places  therein  men- 
tioned, [./wne  17, 1790.1  Expired.  Revived  &  continued — 1793  ch.  16.  Repealed 
—  1795ch.  71. 


Chap.  8. 

Chap.  9. 
Chap.  10. 

C^ap.  1 1 . 
Chap.  12. 

1788  ch.67. 


An  Act  in  addition  to  an  Act,  entitled,  "An  Act  to  set  off  to  the  Patentees  and 
other  Purchasers  certain  lands  on  the  Island  of  Chapequiddick,  in  the  County  of 
Dukes  County,  and  finally  to  adjust  and  determine  all  Disputes  bclvveen  the 
said  Patentees  and  other  Purchasers,  and  the  Indians  on  the  said  Island  ;  and  to 
prevent  Cattle,  Horses,  Sheep,  Goats  and  Swine  from  going  at  large  on  the  said 


island  at  certain 
1796  ch.  14. 


seasons  of  the   year."     [Jw?ie  19,  1790.]     Fuither  add.  act — 


An  Act  for  the  Preservation  and  Increase  of  the  Fish  callefl  Alewives,  in  Acques- 
net-River,  in  the  Town  of  New-Bedford,  in  the  County  of  Bristol,  and  for  regu- 
lating the  taking  the  said  fish  in  the  said  river.     [June  19,  1790.] 

An  Act  to  set  off  .lohn  Tippet  from  the  second  to  the  first  Parish  in  Melhuen. 
[June  21,  1790.] 


An  Act  for  incorporating  a  nu'uber  of  the  inl^ahitants  of  the  Towns  of  New- 
Gloucester  and  Gray,  in  the  County  of  Cumberland,  into  a  distinct  and  separate 
religious  Society.     [Jiuu  23,  1790.]     See  1802  ch.  130. 

An  Act  in  addition  to  an  Act  made  and  passed  February  the  fourteenth,  one  thou- 
sand seven  hundred  and  eighty-nine,  entitled,  "An  Act  for  rendering  Processes 
in  Law  less  expensive.     [./«jje  24,  1790.]      Expired. 


Chav.   13  An  Act  for  tire  Relief  of  the  Town  of  Cha.leslown.     [./wne  24,  1790.] 


Chap.  14. 

1789  ch.  48. 


An  Act  to  repeal,  in  case  of  tlie  Ajsuin|jii(>ri  of  th'-.  8iiie  Debts  by  tii.-  Congress  of 
the  Unite!  St:>tes,  an  Act,  entitled,  "  An.\jt  to  raise  a  public  Revenue  by  Excise, 
and  to  reg'.ilatu  the  Collection  thereof,"  passed  the  tiiird  day  of  March,  Anno 
Domini  seventeen  hundred  and  ninety.     [Junc24,  1790.] 
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A.i  Act  to  repeal   ceit.iin    Parts  of  an    Act,    entitled,  "  An  Act  to  raise  a  public   CllClp.  15, 
Revenue  by  Excise,  and  to  rcguhite  tiie  CJolloction  thereof,''  passed  llie  tliiid  day  ^ 

ofMnrchlast.     [AVy,/.17,  1790.]  1789  ch.  48. 

An  Act  to  set  oO'  Peter  Larkin,  with  his  family  and  estate,  fioui  the  Town  of  Lan-   CllUp.  1 6. 
caster  to  the  District  of  Berlin.     [Ftb.  8,  1791.] 

An  Act  to  repeal,  in  Part,  an  Act,  entitled,  "An  Act  to  prevent   the    Destruction   Qfiap,   17, 
of  Fish,  called  Shad  and  Alewivcs,  in  Ten  and  Three  iNIiles  Rivers,  in  the  Coun- 
ty of  Bristol.     [/'t6.  11,  1791.]  1787  ch.  35. 

An  Act  to  incorporate  the  Plantation  of  Catnbden,  in  the  County  of  Hancock,  into   C/hcip,   18. 
a  Town  by  the  name  of  Cambden.     [Feb.  17,  1791.] 

An  Act  to  incorporate  and  establish   a   Society  by  the   name  of  Tlie  llarnanc  So-   Chap,   19. 
cicty  of  the  Commonwealth  of  Mas-sachusetts.     [Feb.  23,  1791,] 

An  Act  to  suspenii,  in  certain  cases,  the  Operation  of  an   Act  passed  oh  the  tiiir-  Chap,  20. 

teenlh  day  of  February,  .'?«/iO  £)o«irnz  one  thousand  seven  hundred  and  eighty-  ,,„.         ,.„ 

seven,  entitled,   "  An  Act  for  the  Limitation  of  Personal  Actions,  and  for  avoid-  ^  *■   '  "*  ' 
ing  Suits  at  Law."     [Ft6.  23,  1791.]     Further  suspending  act— 1792  ch.  £2. 

An  Act  to  set  off  the   northwestwardly  Corner  of  Framingham,  in  the  County  of  Chon    '^l 
Middlesex,  and   to  annex    the   same  to  the  I'ovvn  of  Marlborough,  in  the  same  ^  •  •-    • 

County.     [Ftb.  23,  1791.] 

An  Act  for  the  more  effectual  carrying  into   Execution    the    Laws   regulating   the    Clinn    99 
Alewive  Fishery  in  IMattcpoiset-River,  in   the  Town  of  Rochester.     [Ftb.  23,  ^  '        * 

1791.]     Add.  acts— 1802  ch. 71  :  1311  ch.  60:  1817  ch.  136.  17&7ch.33. 

An  Act  to  inco:porate  the  Plantation  of  Kenduskee  into  a  Town  by  the  name  of  Chnn    Q'? 
Ba„?or.     [Feb.  25,  1791.  '"^'"^-  *"*• 

An  Act  setting  off  Part  of  the  County  of  Hancock,  and  annexing  it  to  the  County   CJuiP'  '^'l. 
of  Lincoln.     [Jlfcrrc/f  3,  1791.]  ^ 

An  Act  to  establish  an  Academy  in  the  Town  of  Hallowell,  by  the  name  of  Hallo-   ChoD    ^5 
well  Academy.     [Jli«/c/t  5,  1791.]     Add.  act— 1792  ch.  45.  /"  -t^. 

An  Act  for  incorporating  a  certain  Part  of  the  Town  of  Lee  into  a  School  District   Chan    "^fi 
by  the  name  of  The  Hopland    School    District.     [Jlarch  7,  1791.]     Add.  acts —  y  .  -    . 

1796  ch.  90:  1798  ch.  7. 

\n  Act  repealing  Part  of  an   Act,   entitled,  "An  Act  providing  a  speedy  Method   ChuD    '^l 
for  doing  Justice  when,  through  mistake.  Executions  are   levied  on    real   estate        -  /'•  ^    • 
not  belonging  to  the  debtors."  1785  ch.  6. 

BE  it  enacted  hy  the  Senate  and  House   of  Repi-cscntatives.,  in 

General  Coiirt  assembled^  and  by  the  authority  of  the  same.  That  r.i 
1  .   .  ,  '.  .  1  "^j  1      1      •  '^    *',  '    ,.  Clause  repeal- 

the  provisionary  clause  in  said  Act,  declaring  that  no  applica-  ed. 
tion  by  any  creditor  shall  be  sustained  after  the  expiration  of 
two  years,  from  the  time  of  extending  and  levying  any  execu- 
tion, through  mistake,  upon  estate  that  did  not  belong  to  the 
debtor,  be  and  hereby  is  repealed  and  made  null  and  void. 
[March  7,  1791.] 

An    Act  in  addition  to,  and   to  amend   and   explain   an  Act  passed  the    seventh    r-"?  qo 

day  of  July,  seventeen  hundred  and  eighty-four,  entitled,   "  An  Act  for  erecting  a   ^^'"/'*  ■^^' 
District  in  the  County  of  Suffolk,  by  the  name  of  Dover."    [March  7,  1791.]  1784  ch.  21. 

An  Act  for  regulating  the  Fishery  in  Connecticut-River.     [March  7,  1791.]    Ano-   Chr,^-,    an 
theract— 1312  ch.  103.  y^naj),  ZJ, 

An  Act  to  prevent   Damage  l)eing  done  to  the  Beach  and  Meadows  on   the  south    pi  „^ 

side  of  the  Town  of  Edgarton,  in  the  County  of  Dukes  County,  and  to  the  Creeks   ^'^Of,  oV, 
adjoining  thereto,  by  Cattle,  Sheep  and    Horses  passing  over  the  same  ;  and  for 
preserving  the  Fish  in  the  said  creeks.   [March  7,  1791.]  Expired.  Another  act — 
1793  ch.  33. 


1. 


An  Act  for  incorporating  a  number  of  inliabitants  of  the  Town  cf  Windham,  in  the  Chcip,  3 
County  of  Cumberland,  into  a  religious  Society.     [March  7,  1791.]  ■' 

An  Act  for  incorporating  a  number  of  the  inhabitants  of  tlio  Town  of  Gorhajii,  in  C'hfj-n    QO 
the  County  of  Cumberland,  into  a  distinct  Society.     [Jl/arc/i  7;  1791.1  "' 

VOC.    I.  49 
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1790. 


Chap.  33—40. 


Chap.  33. 

Chap.  34. 
Chap.  35. 
Chap.  36. 
Cliap.  37. 
0«/).  38. 

Chap.  39. 

1789  ch.  14. 
Preamble. 


An  Atl  loi  incorporating  the  members  of  the  Episcopal  Church  in  the  Town  of 
Portland,  into  a  religious  Society.  [March  7,  1791.1  Add.  acts — 1801  ch.  68  : 
1819  ch.  64. 

An  Act  to  incorporate  a  number  of  the  inhabitants  in  tiie  Town  of  Taunton  into 
a  Parish  by  the  name  of  Tlie  First  Congregational  Society  in  the  Town  of  Taun- 
ton.    [March  8,  1791.] 


[*  Time  ex- 
tended by  add. 
acts  referred  to 
at  the  end.] 

Chap.  40. 

1783  ch.  39. 
Preamble. 


The  last  pro- 
prietors to  con- 
tinue a  corpo- 
rate body  after 
a  division  ; 
until — 


An  Act  appointing  Commissioners,  on  the  Part  of  this  Commonwealth,  for  ascer- 
taining the  Boundary  Line  between  this  Commonwealth  and  the  State  of  Con- 
necticut.    [March  8,  1791.] 

An  Act  appointing  commissioners  on  tiie  Part  of  this  Commonwealth,  for  ascertain- 
ing the  boundary  line  between  this  Commonwealth  and  the  State  of  Rhode-Island. 
[March  S,  1791.] 

An  Act  for  regulating  the  Alewive  Fishery  in  the  Town  of  Bridgewater,  in  the 
County  of  Plymouth,  and  for  repealing  all  Laws  heretofore  made  for  that  pur- 
pose.    [JVf«rc/t  9,  1791,]     Repealed— 1796  ch.  39. 

An  Act  for  altering  the  Times  for  holding  the  Courts  of  General  Sessions  of  the 
Peace  and  Courts  ofConmion  Pleas,  now  required  by  Law  to  be  holden  annual- 
ly in  the  month  of  March,  in  the  Counties  of  Hancock  and  Washington.  [March 
9,  1791.] 

An  Act  in  addition  to  an  Act,  passed  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-nine,  entitled,  "  An  Act  determining  what  Transactions 
shall  be  necessary  to  constitute  the  Settlement  of  a  Citizen,  in  any  particular 
Town  or  District." 

WHEREAS  in  and  by  an  Act,  entitled,  "An  Act  determining  what  transactions 
shall  be  necessary  to  constitute  the  Settlement  of  a  citizen,  in  any  particular  Town 
or  District,''  passed  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  eighty- 
nine,  it  is  among  other  things  provided,  that  persons  of  certain  descriptions,  in 
tlie  said  Act  mentioned,  who  shall  come  into,  and  reside  in  any  town  or  district, 
for  the  space  of  two  years,  without  being  warned  to  depart  the  same,  shall  be 
deemed  and  taken  to  be  inhabitants  of  such  town  or  district : 

And  whereas  it  appears  expedient,  tliat  the  time  of  giving  notice  and  warning, 
to  depart  as  aforesaid,  should  be  extended  and  prolonged  :  Therefore 

Be  it  enacted  by  tlie  Senate  and  House  of  Representatives,  in  General  Court  as- 
sembled, and  by  the  avthority  of  the  same,  That  no  person  shall  be  deemed,  or 
taken  to  be  an  inh'ibitant  of  any  town  or  district,  by  virtue  of  residence  therein,  un- 
less lie  or  she  shall  have  resided  in  the  same,  for  the  space  of  tlnee*  full  years, 
without  being  warned  to  depart  as  aforesaid  ;  the  above  recited  act  notwithstand- 
ing. [March  9,  1791.]  Further  add.  acts— 1791  ch.  44  :  1792  ch,  69.  All  repeal- 
ed—1793  ch.  34. 

An  Act  in  addition  to,  and  to  explain  an  Act  passed  the  tenth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty-four,  entitled,  "An 
Act  for  llie  better  managing  of  Lands,  Wharves,  and  other  real  Estate  lying  in 
common." 

WHEREAS  doubts  have  arisen  upon  the  Act,  entitled 
"  An  Act  lor  the  better  managing  of  lands,  wharves,  and 
other  real  estate  lying  in  common,"  whether  those  who 
have  last  held  and  improved  in  common,  and  as  a  proprietary, 
any  lands,  wharves,  or  other  real  estate,  are  and  shall,  af- 
ter the  final  division  of  the  same,  be  liable  for  any  debts  which 
had  been,  or  shall  be  contracted  in  their  corporate  capacity, 
before  such  division,  and  whether  such  capacity  is,  or  shall  be 
continued  for  other  purposes,  respecting  the  concerns  of  such 
proprietary : 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the  same.,  That 
notwithstanding  the  final  division  of  any  lands,  wharves,  or 
other  real  estate  lying  in  common,  and  which  had  been,  or 
shall  have  been  held  and  improved  as  a  proprietary,  the  last 
proprietors,  or  holders  in  common,  shall  continue  in  their  cor- 
porate capacity,  until  all  debts  and  taxes  due  to  such  propri- 
etary are  collected  and  received,  and  until  all  their  contracts 
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and  agreements,  made  prior  to  such  final  division,  shall  be  per- 
formed ;  and  are  and  shall  be  liable  and  capable,  in  and  by 
the  same  name  and  capacity,  as  before  such  division,  to  sue  and 
be  sued,  and  by  their  agents  to  pursue  and  defend,  in  all  mat- 
ters and  demands,  respecting  such  proprietary,  until  final  judg- 
ment and  execution  ;  and  shall  and  may  call  and  hold  meetings, 
and  choose  all  necessary  oificers,  and  may  vote,  assess,  levy  and 
collect  all  reasonable  rates  and  assessments,  in  like  manner, 
form  and  proportion,  as  before  such  division  such  proprietary 
could  or  might  have  done. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  where,  after  such  final  division  of  any  lands  or  other  real  Empowered 
estate,  which  have  been  or  shall  have  been  held  as  a  proprie-  to  >eca!i  their 
tary,  the  proprietors  making  such  division  have  ordered  and  '^^^°^  ^ 
delivered,  or  shall  order  and  deliver  the  record  of  their  pro- 
prietary into  the  custody  of  the  town-clerk,  in  which  such  land 
'or  other  real  estate,  or  part  thereof,  may  lay  ;  the  proprietors, 
who  shall  hold  any  meeting  for  the  purposes  before  mentioned, 
may  recall  the  said  record,  and  may  cause  the  clerk  then  ap- 
pointed and  sworn,  or  the  town-clerk,  to  whom  such  records 
have  been  committed,  to  record  all  votes  and  proceedings  which 
shall  be  had  at  any  meeting  as  aforesaid,  and  copies  of  the  same 
may  be  certified  as  by  law  is  provided  for  certifying  any  other 
part  of  such  record.  Provided  nevertheless.  That  the  proprie-  proviso. 
tors  aforesaid  shall  not  continue  to  act  in  their  corporate  capa- 
city for  more  than  ten  years  after  the  final  division  of  their 
lands  or  other  real  estate,  nor  shall  any  suit  brought  against 
them  be  sustained,  unless  commenced  within  six  years  from  the 
passing  this  Act,  or  from  the  time  such  right  of  action  shall  ac- 
crue, any  thing  in  this  Act  to  the  contrary  notwithstanding. 
{March  9,  1791.] 

An  Act  for  regulating  the  Manufacture  of  Nails  within  this  Commonwealth,  and    C^hff^i-,    41 
for  repealing  all  Laws  heretofore  made  for  tliat  purpose.     [March  10,  1791.]  *  *         * 

Add.  acts— 1794  ch.  52  :   1795  ch.  77.     All  repealed— 1799  ch.  64. 

An  Act  for  the  Relief  of  poor  Prisoners  confined  in  Gaol  for  Taxes.  C%nn    AO 

Sect.   1 .     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  when  any  person  standing  committed  to  prison  by  virtue  ^/r  .^  .   r 
oi  any  warrant  tor  the  collection  oi  any  tax,  rate  or  assess-  cediae  respect- 
ment,  shall  complain  that  he  or  she  hath  not  estate  sufficient  '"S  poor  P'i- 
to  support  him  or  herself  in  prison,  the  gaoler  or  keeper  of  ^1- taxes."^"^'^ 
such  prison  shall,  on  such  complaint,  apply  to  one  of  the  Jus- 
tices of  the  Peace,  within   and   for  the  county  in  which  such 
prison  is,  who  shall  thereupon  make  out  a  notification,  in  writ- 
ing, under  his  hand  and  seal,  thereby  signifying  to  the  Asses- 
sors of  the  town,  district,  plantation  or  parish,  where  such  tax, 
rate  or  assessment  was  made,  and  also  to  the  constable  or  col- 
lector who  executed  such  warrant,  such  prisoner's  desire  of  tak- 
ing the  privilege  and  benefit,  and  of  the  time  and  place  ap- 
pointed for  the  intended  caption,  of  the  oath  or  affirmation  al- 
lowed by  this  Act  ;  which  notification  shall  be  served  on  such 
assessors,  and  constable  or  collector,  by  leaving  an  attested 
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copy  thereof,  at  the  office  of  such  assessors,  or  at  the  usual 
place  of  abode  of  any  one  of  them  ;  and  also  at  the  usual  abode 
of  such  constable  or  collector,  at  least  thirty  days  before  the 
time  appointed  for  the  taking  the  said  oath  or  affirmation,  that 
they  may  be  present,  if  they  see  cause. 

Sect.  2.  And  be  it  further  enacted^  That  any  two  Justices 
of  the  Peace  and  of  the  quorum,  of  the  same  county,  being 
disinterested,  shall  be  and  hereby  are  authorized  and  required, 
at  the  time  and  place  appointed  in  such  notification,  and  upon 
the  examination  of  the  return  thereof,  and  a  full  hearing  of  the 
parties  who  shall  and  may  appear  thereupon,  and  no  sufficient 
cause  to  the  contrary,  in  the  opinion  of  either  of  the  said  Jus- 
tices, being  shewn,  and  after  due  caution  and  examination  of 
such  prisoner,  to  proceed  to  administer  an  oath,  or  if  he  be  of 
the  sect  called  Quakers,  an  affirmation,  in  the  form  following, 
to  wit : 

I  do  solemnly  swear  before  Almighty  God  (or 

I  do  affirm,  as  the  case  may  be)  that  I  had  not,  at  the  time 
of  my  imprisonment,  by  (naming  the  said 

collector  or  constable)  nor  have  I,  at  this  time,  an}"-  lands, 
goods,  money  or  demands,  whereby  to  satisfy  the  sum  at 
which  I  am  assessed  in  the  list  or  warrant  of  taxes  com- 
mitted to  him  to  collect,  and  for  which  I  am  now  holden 
in  prison,  or  for  the  payment  of  any  part  of  that  sum,  my 
necessary  apparel  and  some  other  articles  not  liable  to  be 
distrained  for  taxes,  and  what  has  been  expended  for  my 
necessary  support  while  in  prison,  only  excepted  ;  nor 
have  I,  at  any  time  before  or  since  my  said  imprisonment, 
disposed  or  intrusted,  to  any  person  or  persons,  any  es- 
tate, either  real  or  personal,  whereby  to  avoid  such  pay- 
ment. So  help  me  God  :  (or  this  I  do  under  the  pains 
and  penalties  of  perjury,  in  case  of  affirming  as  aforesaid.) 

Which  oath  or  affirmation  being  administered  by  the  said 
justices  to,  and  taken  by  such  prisoner,  and  a  certificate  there- 
of made,  under  the  hands  and  seals  of  the  justices  administer- 
ing the  same,  to  such  gaoler  or  prison-keeper,  he  shall  there- 
upon set  such  prisoner  at  liberty,  if  he  or  she  is  in  prison  for 
no  other  cause ;  and  the  body  of  such  prisoner  shall  not  be  held 
in  prison  any  longer  upon  such  warrant  or  commitment. 
Which  certificate  to  be  made  by  the  justices  as  aforesaid,  shall 
be  in  the  form  following,  to  wit : 

S ss.     To  Keeper  of  the  Gaol  at  C . 

WE,  the  subscribers,  two  of  the  Justices  of  the  Peace  and  of 
the  quorum,  for  the  county  of  S.  hereby  certify,  that  A. 
B.  a  poor  prisoner,  confined  by  warrant  for  taxes,  in  the 
gaol  at  C.  aforesaid,  hath  caused  the  assessors  of  the  town, 
district  or  parish  (as  the  case  may  be)  by  virtue  of  whose 
warrant  the  said  was  so  confined,  and  also 

(naming  the  said  constable  or  collector  who  executed  such 
warrant)  to  be  notified  according  to  law,  of  the  said  A.  B.'s 
desire  of  taking  the  benefit  of  an  Act,  entitled,  "  An  Act 
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for  the  relief  of  poor  prisoners  confined  in  gaol  for  taxes,"' 
and  no  suflicient  cause  to  the  contrary  being  shewn — We 
have,  ifter  due  caution  and  examination  of  the  said  A.  B. 
administered  to  him  or  her  the  oath  or  affirmation  prescrib- 
ed in  the  Act  aforesaid.  Witness  our  hands  and  seals, 
this  day  of  Anno  Domini.,  17 

And  the  said  justices,  or  either  of  them  (if  only  one  be  pre- 
sent) may  adjourn  to  a  future  day,  if  he  or  they  shall  judge  it 
to  be  necessary. 

Sect.  3.     And  be  it  further  enacted.,  That  any  person   who  penalties  on 
shall  take  the  oath,  or  make  the  affirmation  aforesaid,  having  conviction  of 
had  at  the  time  of  his  or  her  commitment  as  aforesaid,  or  after-  P'"J"'"y- 
wards,  and  before  or  at  the  time  of  taking  such  oath  or  affirma- 
tion, any  lands,  goods,  money  or  demands,  other  than  therein 
is  excepted,  and  whereby  he  or  she  might  have  discharged  the 
said  rates  or  taxes,  or  any  part  thereof,  or  having  disposed  of 
or  intrusted  his  or  her  estate,  contrary  to  the  tenor  of  the  said 
oath,  and  shall  be  thereof  duly  convicted  before  the  Justices  of 
the  Supreme  Judicial  Court  of  this  Commonwealth,  he  or  she, 
so  therein  offending,  shall  suffer  the  pains  and  penalties  of  wil- 
ful perjury,  which  are  or  shall  be  in  other  cases  provided. 
And  in  case  such  prisoner,   at  the    time  of  the  intended  cap-  Prisoner  to  be 
tion,  shall  not  take  the  said  oath  or  affirmation,  or  not  be  ad-  »emanded;  in 
mitted  thereto  by  the  said  justices,  he  or  she  shall  be  remand-       ^~ 
ed  back  to  prison,  and  shall  not  be  entitled  to  the  benefit  of  this 
Act,  unless  upon  a  repetition  of  the  proceedings  aforesaid,  the 
oath  or  affirmation  aforesaid  shall  be  administered. 

Sect.  4.     And  be  it  further  enacted.  That  all  and  every  war-  Executions 
rant  for  taxes  as  aforesaid,  against  such  prisoner,  shall,  notwith-  against  the 
standing  such  discharge  as  aforesaid,  be  and  remain  good  and  mrin"good  In 
effectual  in  law,  to  all  intents  and  purposes,  against  any  estate  law. 
Avhatsoever,  which  may  then  or  at  any  time  afterwards  belong 
to  him  or  her  (his  or  her  wearing  apparel,  and  other  articles  not 
liable  to  be  distrained  for  taxes,  only  excepted)  and  may  be 
carried  into  execution  for  the  satisfaction  of  such  taxes,  out  of 
such  estate,  in  such  sort  and  manner  as  might  have  been  done 
in  case  the  said  prisoner  had  never  been  committed  as  afore- 
said ;  or  the  constable  or  collector,  who  shall  make  such  com- 
mitment, or  the   inhabitants  of  the  town  or  place,  where  such 
tax  was  assessed,  shall  and  may  have  remedy  therefor,  by  a 
suit  or  action,  as  for  the  proper  debt  of  such  constable,  collec- 
tor or  inhabitants ;  any  judgment  to  be  recovered  thereupon,  to 
be  satisfied  only  from  the  goods  or  estate  of  such  poor  person, 
who  shall  and  may  be  relieved  by  this  Act. 

Sect.  5.     And  be  it  further  enacted..  That  when  any  person  jq^j,  hoWen 
standing  committed  as  aforesaid,  for  any  tax  due  to  this  Com-  to  pay,  oniibe- 
monwealth,  or  to  the  county,  shall  be  liberated  from  such  com-  i^t'on  of  the 

.    1  •  /•!•»•  1  .1-      ^  prisoner. 

mitment,  by  virtue  oi  this  Act,  in  every  such  case,  the  town, 
plantation  or  district,  from  whose  assessors  the  warrant,  by 
virtue  of  which  such  prisoner  was  committed,  was  issued,  shall 
be  holden  to  pay  the  whole  tax  required  of  such  town,  planta- 
tion er  district,  by  law,  such  liberation  notwithstanding. 
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Sect.  6.  Provided,  ayid  be  it  further  enacted^  That  when  any 
person  who  shal'  be  imprisoned  for  the  non-payment  of  the 
proportion  of  any  tax  which  shall  be  assessed  after  the  first  day 
of  April  next,  shall  be  discharged  from  confinement,  by  virtue 
of  this  A.ct,  the  collector  or  constable  making  such  imprison- 
ment shall  not  be  discharged  of  the  proportion  which  was  due 
from  such  person,  but  shall  be  holden  to  pay  the  same,  unless 
such  imprisonment  shall  be  made  within  one  year,  next  after 
the  commitment  of  such  tax  to  such  collector  or  constable,  or 
unless  the  inhabitants  of  such  town  or  place,  in  legal  town- 
meeting,  shall  sec  fit  to  abate  the  same  to  such  collector  or 
constable.     [March  10,  1791.] 

An  Act  for  establishing  an  Academy  in  the  Town  of  Berwick  by  the  name  of  Ber- 
wick Academy.     [March  11,  1791.] 

An  Act  for  repealing  an  Act  p;issed  in  the  year  of  our  Lord  one  tliousand  seven 
hundred  and  eighty- four,  entitled,  "  An  Act  to  incorporate  the  Church  and  Con- 
gregation in  the  District  of  Orange,  in  the  County  of  Hampshire,  whereof  the 
Rev.  Mr.  Emerson  Foster  is  the  present  minister,  into  a  Society  by  the  name  of 
The  Congregational  Society  of  Orange."     [March  11,  1791.] 

An  Act  for  regulating  the  Taking  of  Shad,  Alewives  and  other  Fish  in  their  passage 
through  Neponset-River  and  the  several  streams  to  the  ponds  called  Punkapog 
andMassapog.     [Jlfarc^  11,  1791.]     Repealed— 1796  ch.  83. 

An  Act  to  incorporafe  the  north  Part  of  the  Town  of  Winthrop,  in  the  County  of 
Lincoln,  with  the  Inhabitants  thereon,  into  a  Town  by  the  name  of  Readfield. 
[March  11,  1791.] 

An  Act  for  naturalizing  John  White  and  others.     [March.  11,   179J.] 


An  Act  for  establishing  the  Bouiulaiy  Line  between  the  Towns  of  Brookfield  and 


New-Braintree,  in   the  County  of  Worcester. 
1791  ch.  54. 


[June  10,   1791.]     Add.  act- 


An  Act  to  set  off  John  Ladd  from  the  first  to  the  second  Parish  in  Methnen.    [June 

10,  1791.] 

An  Act  for  the  Preservation  and  Encouragement  of  the  Fur  Trade  within  this 
Commonwealth. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives, in 
General  Court  assembled,  and  by  the  avthority  of  the  same.  That 
no  person  or  persons  shall  hereafter,  in  either  of  the  months  of 
June,  July,  August  or  September,  take,  or  wilfully  kill,  any 
otter,  beaver,  minks,  sable  or  martin,  fisher  or  black-cat,  leusi- 
fee,  musquash  or  wolverin,  on  pain  of  forfeiting  and  paying  a 
sum  not  less  than  twenty  shillings,  nor  more  than  three  pounds, 
to  and  for  the  use  and  benefit  of  the  person  or  persons  who 
shall  or  may  sue  or  prosecute  for  the  same,  together  with  full 
costs  of  suit  ;  to  be  recovered  by  action  of  debt,  in  any  court 
of  this  Commonwealth  competent  to  try  the  same  :  Provided, 
That  all  prosecutions  or  suits  for  any  breaches  of  this  Law  shall 
be  commenced  within  two  years  from  the  time  when  the  of- 
fence was  committed,  and  not  otherwise.     [June  10,  1791.] 

An  Act  altering  the  Place  of  holding  the  Courts  of  General  Sessions  of  the  Peace 
and  of  Common  Pleas,  in  and  for  the  County  of  Cumberland,  now  by  law  to  be 
holden  at  Portland,  in  that  County,  in  the  month  of  January  annually.     [June 

11,  1791.] 

An  Act  for  altering  the  Time  of  holding  the  Court  of  General  Sessions  of  the  Peace 
and  the  Court  of  Common  Pleas,  within  and  for  the  County  of  Plymouth,  from 
the  last  Tuesday  of  July  to  the  second  Tuesday  of  August.     [June  15,  1791. J 
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An  Act  to  set  off  Julius  AUis  fiom  the  Town  of  Dcerfieltl,  in  the  County  of  Hainp-   Q/jf/^.  6. 
shim,  antl  to  annex  him  to  the  Town  of  Conway.     [June  17,  1791.]  -i  * 


An  Act  for  incorporating  certain  persons  for  the  purpose  of  opening  a  Canal  from    (^'/lan.  7. 
the    Head  ol   Ncw-Meadow-River  to   Merry-Meeling-Bay.     [June  17,  1791.]  ^  * 

Add.act— 1792(h.  67. 

An  Act  to  ascertain  the  Quality  of  I'ot  and  Pearl  Ashes,  and  for  the  more  effectual   Chap.  G. 
Inspection  of  the  same. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same.  That  no  person  or  persons  whatsoever  shall  ship  any  pot  Ashes  not  to  be 
or  pearl  ashes,  for  exportation,  before  he  shall  first  have  sub-  shipped  till  in- 
mitted  the  same  to  the  view  and  examination  of  the  inspector  ^P^'=*^''- 
or  his  deputy,  who  shall  be  appointed  as  hereinafter  mention- 
ed ;  who  shall  start  the  same  out  of  the  casks,  and  carefully  ex- 
amine, try  and  inspect  the  same,  and  sort  the  same  in  three 
different  sorts,  if  necessary ;  that  the  said  inspector  shall  put 
each  sort  by  itself  in  tight  new  casks,  well  hooped  and  cooper- 
ed, which  he  shall  distinguish  by  the  words,  first  sort,  second 
sort,  or  third  sort,  with  the  words  pot  or  pearl  ashes,  as  the 
same  may  be,  branded  in  plain  legible  letters,  together  with 
the  letters  of  his  name,  and  the  place  where  such  pot  or  pearl 
ashes  shall  be  inspected,  as  also  the  word  Massachusetts,  at 
full  length,  on  each  cask  :  For  which  services,  and  also  the  ad- 
ditional service  for  re-packing  the  said  pot  and  pearl  ashes, 
and  putting  the  casks  in  good  condition  for  shipping,  and  for 
inspecting  and  weighing  the  same,  and  delivering  to  the  owner 
an  invoice  or  weight-note  under  his  hand,  of  the  weight  of  each 
cask,  he  shall  have  and  receive  four  pence  half-penny  for  every 
hundred  weight  so  inspected,  to  be  paid  by  the  purchaser  of 
the  same. 

Sect.  2.     And  be  it  enacted  by  the  authority  aforesaid,  That  Quality  and 
from  and  after  the  first  day  of  Ma^ch  next,  every  cask  in  which  dimensions  of 
pot  or  pearl  ashes  shall  be  packed  for  exportation,  shall  be  ^^^•^*^-- 
made  of  sound  and  well  seasoned  oak  or  white  ash  staves  and 
heading,  full  bound,   twenty-nine   inches  in   length,  nineteen 
inches  diameter  in  the  head,  and  of  such  weight  in  proportion 
to  its  contents,  as  Avill  amount,  as  near  as  may  be,  to  fourteen 
per  centum  tare  thereon. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  inspector,  or  his  deputy,  at  the  time  of  starting  inspector  to 
pot  or  pearl  ashes  for  inspection,  shall  weigh  the  cask  or  casks,  ^y^^'s^  ^  "'"•^ 
and  mark  the  w^eight  with  a  marking-iron  on  each  head  thereof. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  every  such  inspector  shall  have  full  power  and  authority  Empowered  to 
by  virtue  of  this  Act,  and  without  further  or  other  warrant,  to  enter  ships, 
enter  on  board  any  ship  or  vessel  whatsoever,  lying  and  being  ^^' 
in  the  harbour  where  such  inspector  is  authorized  to  inspect 
pot  or  pearl  ashes,  shipped  or  shipping  on  board  any  such 
vessel  for  exportation  from  this  State  :  And  if  said  inspector 
shall,  on  search,  discover  any  cask  or  casks  of  pot  or  pearl 
ashes,  not  branded  as  before  directed,  the  per>on  or  persons  so 
shipping,  or  having  shipped  tlie  same,  shall  forfeit  all  and  every 
such  cask  or  casks  of  pot  and  pearl  ashes,  so  shipped  or  ship 
pinj;,  and  not  branded  in  the  manner  hereinbefore  directed : 
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—  to  seize        And  sucU  inspcctOF,  OF  his  deputy  shall  and  may  seize  and 
casks  not  carry  away  and  secure  the  same  for  trial,  and  require  nccossa- 

'''"  ^  '  ry  aid  for  that  purpose,  which  it  shall  be  the  duty  of  every  per- 

son so  required  to  give,  on  pain  of  forfeiting  the  sum  of  forty 
shillings  for  his  refusal  or  neglect.     And  the  master  or  com- 
mander of  any  such  vessel,  who  shall   receive   on   board  any 
Penalty  foi  re-  such  cask  or  casks  of  pot  or  pearl  ashes,  not  branded  as  aforc- 
ceiving  oil        said,  shall  forfeit  the  sum  of  live  pounds  for  each  cask  so  re- 
casks  not  ceived.     And  if  any  master  of  any  ship  or  vessel,  or  any  of 
branded,  and     jjis  servants  or  scameu,  shall  obstruct  or  hinder  the  said  in- 
search**'"*^""^  spcctor  in  making  such  search,   as  aforesaid,  every  person  so 
offending  shall  forfeit  for  each  offence  the  sum  of  ten  pounds. 
Sect.  5.     And  be  if  further  enacted  Jby  the  authority  aforesaid^ 

—  foinegiert  That  if  any  inspector  of  pot  or  pearl  ashes  (according  to  the 
■biVe^toi"  ^^'^  duties  of  this  Act)  shall,  on  application  made  for  the  examina- 
tion of  any  pot  or  pearl  ashes  aforesaid,  unreasonably  refuse, 
neglect  or  delay  to  proceed  to  such  examination  and  inspec- 
tion, for  the  space  of  three  hours  after  such  application  so  made 
to  him,  the  inspector  so  refusing,  neglecting  or  delaying  to  make 
such  examination  or  inspection,  shall,  for  each  offence,  forfeit 
the  sum  of  twenty  shillings. 

—  for  branding       Sect.  6.     And  be  it  enacted  by  the  authority  aforesaid^   That  if 

otherwise  tlian  ini  j  ir^i         u 

agreeably  to     ^^J  pe^son  shall  brand  any  cask  ot  pot  or  pearl  ashes  manu- 
ia°\v.  fnctured  bj'^  himself,  Avith  the  name  of  any  other  person  than 

his  own,  or  shall  brand  any  such  cask  manufactured  by  another 
person,  with  his  own  name,  or  shall  counterfeit  any  brand  be- 
longing to,  or  proper  to  be  used  by  the  said  inspector,  or  any 
of  his  deputies,  or  shall  impress  or  brand  any  cask  of  pot  or 
pearl  ashes  with  any  brand  or  brands  of  such  inspectors,  or 
with  any  counterfeited  as  aforesaid,  he  shall  forfeit  and  pay  for 
each  offence  the  sum  of  fifty  pounds. 

Sect.  7.     And  be  it  further  enacted  by  the  authority  aforesaid. 

—  forexchang-  That  if  any  person  shall  empty  any  cask  or  casks  of  pot  or 
SnScasks.^  pcai'l  ashes,  inspected  and  branded  as  by  this  Act  is  required, 

and  put  in  any  other  pot  or  pearl  ashes  for  sale  or  exportation, 
without   first  cutting  out  the  said   brand-marks,  the  person  or 
persons  so  offending  shall,  for  each  cask,  forfeit  and  pay  the 
sum  of  fifty  pounds. 
Appropriation        Sect.  8.     And  be  it  enacted  by  the  authority  aforesaid^  That 
of  fines  and       ^\\  ^jjgg  ^nd  forfeitures  mentioned  in  this  Act,  above  the  sum  of 
forfeitures.        ^^^^^  pounds,  and  under  twenty  pounds,  shall  and  may  be  sued 
for  and  recovered  with  costs,  by  any  person   to   his  own  use  : 
But  if  the  sum  shall  amount  to  twenty  pounds,  or  more,  then 
one  half  to  his  pwn  use,  and  the  other  half  to  the  use  of  the 
1788  ch.  12.       Commonwealth  ;  and  in  both  cases,  by   action  of  debt  in  the 
Court  of  Common  Pleas  in  the  county  where  the  offence  shall 
be  committed,  with  liberty  of  appeal  as  in  other  civil  actions. 
But  if  the  forfeiture  shall  be  four  pounds  or  under,  then  it  may 
Manner  of       be  sued  for  by  such  action,  for  the  use  of  the  prosecutor,  be- 
prosecution.      f^j.^  ^  Justice  of  the  Peace,  with  like  liberty  of  appeal.     And 
all  casks  of  pot  or  pearl  ashes,  forfeited  and  seized  as  afore- 
said, may  be  prosecuted  to  condemnation  by  the  officer  seizing 
the  same,  by  libel  before  the  Court  of  Common  Pleas,  in  the 
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oounty  where  the  seizure  shall  be  made,  if  above  the  value  of 
lour  pounds,  or  before  a  Justice  of  the  Peace,  if  under  that 
sum,  with  liberty  of  appeal  to  the  Supreme  Judicial  Court,  or 
Court  of  Common  Pleas,  respect ivcly,  as  the  case  may  require  ; 
<ind  after  condemnation,  the  same  shall  be  sold  at  public  ven- 
due, by  such  officer  ;  and  after  payment  of  all  charges,  one 
half  of  the  remainder  shall  be  by  him  paid  into  the  treasury, 
for  the  use  of  the  Commonwealth,  and  the  other  half  be  for  the 
use  of  such  oHicer. 

Sect.  9.    And  be  it  further  enacied  by  the  authority  uforfsoid, 
That  every  manufacturer  of  pot  and  pearl  ashes  within  this  Form  of  brand- 
Commonwealth    shall    brand  each  cask  containing  the  same,  i"g  casks. 
with  the  initial  letters  of  his  christian  name,  and   his   surname 
at  full  length,  w^ith  the  name  of  the  tow^n  where  the  same  stiall 
be  manufactured,  before  the  same   shall  be  removed    from  the 
manufactory,  under  the  penalty  of   five  shillings  for  each  cask    ^ 
so  removed,  without  being  previously  branded  as  aforesaid. 

Sect.  10.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  there  shall  be  an  inspector  of  pot  and  pearl  ashes  for  the  inspector  ap- 
Commonwealth,  who  shall  be  w^ell  skilled  in  the  knowledge  poised. 
and  properties  of  the  same,  to  be  appointed  by  the  Governor, 
with  the  advice  and  consent  of  the  Council  and  to  be  by  them 

removcable  at  pleasure;  and  who,   before  he  shall  enter  upon  to  give 

the  duties  of  his  office,  shall  give  bond,  with  sufficient  sureties,  ^°^^^- 
to  the  Treasurer  of  the  Commonwealth,  in  the  penal  sum  of  one 
thousand  pounds,    for  the    faithful    discharge  of  his  duty,  and 
shall  also  be  sworn  faithfully  to  perform  the  same.     And  such 
inspector  shall  have  pow'er,   when  so  qualified,  to  appoint,  and  - — to  appoint 
shall  appoint    deputy-inspectors    in  every  seaport  town  where  "epi.nes. 
pot  and  pearl  ashes    are  exported,  and  also  in  Watertown  and  [inspector  to 
Medford,  and  such  other  places  as  he  shall  judge  necessary ;  "y'*''*^''"""^^^^ 
for  whom  he  shall  be  answerable,   and  shall  take  bonds  from  ,\'i,n,i,ei- of 
them,  with  sufficient  surety  or    sureties,  and  they  shall  also  be  casks,  &c.  to 
sworn  to  I  he  faithful  discharge  of  their  duty  :  And  the  said  in-  ^f',^fcom-'^ 
specter  shall  not  be  entitled  to  receive,  from   any  deputy  he  monweaUh— 
may  appoint,  more  than  one  penny  for  each  hundred  w'eightof  I'ls  cii.  38.] 
pot  or  pearl  ashes  such  deputy  may  inspect  agreeably  to  this  Act. 

Sect.  11.  Jnd  be  it  further  enacted  by  the  authority  aforesaid., 
That  all  former  law^s  respecting  the  inspection  and  assay  of  pot  Lawstepeaicd. 
and  pearl  ashes,  so  far  as  they  relate  to  the  same,  be  and  here- 
by arc  repealed.  Provided  nevertheless,  That  they  shall  be  con-  Proviso. 
sideredas  in  full  force,  with  regard  to  all  actions  and  prosecu- 
tions which  may  be  now*  depending  for  any  penalty  or  forfei- 
ture incurred  for  breach  of  the  same.  [June  17,  1791.]  Add. 
acts— 1792  ch.  73:   1821  ch.  55. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  erecting  and  establi.-liing  two    Qfiap,  9. 
new  Counties  in  the   County  of  Lincoln,    and    declaring  the  Boundaries  of  the 
Countyof  Lincoln  in  future."     [Jime  10,  17SL]  1789  ch.  ^4. 

An  Air  in  addition  to  an  Act,  entitled,  "  An  Act  for  appohiiins;  the  Times  and  C/lfl^J.  10. 
Places  for  holding  the  Supreme  Judicial  Court.*'     [JutiC  17, 179L]  17J52  ch.  57. 

An  Act  for  repealinj;  in  Part  an  Act,  entitled,  "  An  Act  for  the  further  regulating  Chcip,  1 1. 
tb-  Assize  of  barrel  Beef  and  Pork,"  passed  the  fourteenth  day  of  November,  1737  ch.  19. 
one  thousand  seven  hundred  and  eighty-four.* 

WHEREAS  the  Act  abovemcntioned  requires  that  all  bar-  sNov.i4,i787 
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rcls  made  use  of  for  salting  beef  and  pork  shall  be  clear  of  sap- 
which  is  found  to  be  unnecessary  : 

Be  it  therefore  enacted  byth^  Senate  and  House  of  Representafives, 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That 
that  part  of  the  clause  in  the  Act  aforesaid,  retjuiring  the  cask 
made  use  of  for  salting  beef  and  pork  to  be  clear  of  sap,  be  and 
it  hereby  is  repealed.     [June  17,  1791.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  the  more  safe  keeping  the  Re- 
gistry of  Deeds  and  conveyances  of  Lanii,  and  for  appointing  the  Time  and  Man- 
ner of  choosing  Registers." 

BE  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That 
Avhenever  it  shall  so  happen,  that  no  person  shall  have  a  majori- 
ty of  the  votes  legally  returned  for  a  register  of  deeds  in  any 
county  within  this  Commonwealth ;  in  such  cases,  the  Court  of 
General  Sessions  of  the  Peace  shall  be  and  hereby  are  em- 
powered to  adjourn,  for  the  purposeof  opening  the  votes  return- 
ed, upon  a  new  warrant,  by  the  said  court  issued,  to  some  day 
previous  to  the  next  Court  of  General  Sessions  of  the  Peace  to 
be  by  law  holdcn  in  the  county,  any  thing  in  the  said  recited 
Act  to  the  contrary  notwithstanding  :  And  at  any  adjournment 
for  the  purpose  aforesaid,  the  same  proceedings  shall  be  had 
as  are  now  authorized  by  law  at  any  Court  of  General  Sessions 
of  the  Peace  by  law  established  for  such  county.  [June  18, 
1791.] 

An  Act  directing  the  Manner  in  which  Inquests  of  Office  shall  be  taken  to  revest 
Real  Estate  in  the  Commonwealth,  or  to  entitle  the  Commonwealth  thereto. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  samCj 
That  in  all  cases  where  lands,  tenements  or  hereditaments 
have  heretofore  been  granted,  or  confirmed  by  the  late  Pro- 
vince or  Colony  of  Massachusetts  Bay,  or  by  this  Common- 
wealth, or  which  may  hereafter  be  granted  or  confirmed  by 
this  Commonwealth,  on  certain  conditions  in  such  grants  or 
confirmations  mentioned,  and  the  Commonwealth  shall  claim 
to  be  revested  in  the  same,  for  the  breach  of  one  or  more  of 
the  said  conditions,  an  inquest  of  office  shall  thereupon  be  tak- 
en, in  the  Supreme  Judicial  Court  in  the  county  where  the 
estate  lies,  in  the  manner  following,  that  is  to  say ;  the  attor- 
ney-general shall,  upon  the  direction  of  the  Legislature,  file  an 
information  in  behalf  of  the  Commonwealth,  in  the  said  court, 
at  any  term  thereof,  in  any  county,  setting  forth,  among  other 
things,  the  grant  or  confirmation,  with  the  conditions  therein 
mentioned,  and  assigning  the  breaches  of  such  of  the  said  con- 
ditions as  shall  be  directed  by  the  Legislature,*  and  of  no 
others  ;  and  alleging  that  by  force  thereof  the  Commonwealth 
have  right  by  law  to  be  revested  in  the  said  estate,  and  praying 
that  process  may  issue  thereupon  in  due  course  of  law ;  where- 
upon the  court  shall  order  a  scire  facias  to  issue  against  such 
person  or  persons,  bodies  politic  and  corporate,  or  proprietors, 
as  the  attorney-general,  in  his  information,  shall  allege  hold 
the  estate  under  such  grant  or  confirmation,  returnable  to  the 
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said  court  at  one  of  the  terms  to  be  holden  in  the  county  where 
the  estate  lies ;  which   scire  facias  shall  be  served  thirty  days 
before  the  sitting  of  the  court  to  which  the  same  is  made  re- 
turnable.    And  if  the  defendants  shall  not  appear,  or  appear-  if  defendants 
ins:,  shall  refuse  to  plead,  iudo;ment  shall  be  rendered,  that  the  ''o  "ot  appear 
Commonwealth  be  reseized  of  the  estate  described  in  the  in-  lo,  Common- 
formation;  and   if  the  defendants  shall,  by  plea,  disclaim  to  wealth. 
hold  tiie  said  estate,  or    any  part  thereof,  then  judgment  shall 
be    rendered,    that  the  attornev-general  take  nothing  by  his  iff'fifendants 

•    r  .•  r  .u  .     .1-  .    .  1-      1    •         discluim— 

miormation,  so  lar  as  the  same  respects  the  estate  so  disclaim- 
ed; and  the  defendants,  their  heirs  and    assigns,  shall  forever 
thereafter,  be  estopped  from  claiming  or  holding  the  estate  so 
disclaimed,  under  the  said  grant  or  confirmation :  But  if  the  On  trial  of  a 
defendants  shall  claim  to  hold  the  said    estate,   or  any   part  traverse,  judg- 
thcreof,  under  such  grant  or  confirmation,  and  shall  traverse  the  "oTho^verdicT.^ 
breaches  assigned,  issue  being  joined  thereon,  the  same  shall  be 
tried  by  a  jury  at  the  bar  of  the  said  court,  in  the  usual  and  due 
course  of  law;  and  a  view  may  be  granted  or  a  plan  ordered, 
when  necessary,  as  in  the  trial  of  real  actions.     And  if  the 
issue  be  found  in  favour  of  the  Commonwealth,  judgment  shall 
be   rendered,  that  the  Commonwealth  be  reseized  of  the   said 
estate,  and  recover  costs  of  suit ;  for  which  costs,  execution 
shall  issue  in   due    form    of  law:    But  if    the  issue  shall  be 
found  for  the  defendants,    judgment  shall   be  rendered,  that 
they  recover  their  costs  of  suit,  to  be  taxed  by  the  court,  and 
paid  out  of  the  public  treasury,  by  warrant  of  the  Governor  and 
Council.     Provided  nevertheless,  If  the  only  condition  alleged  to  Proviso  in  case 
be  broken,  is,  that  the  defendants  hold  more  land  under  such  defendants 
grant  or  confirmation  than  they  have  right,  by  force  thereof,  to  ^.°^'^'  '^^°'".^.  ^'^"'^ 
hold,  and  the  same  shall  appear,  either  by  verdict  of  the  jury,  grants,  &c. 
or  confession  of  the  defendants ;  then  the  justices  of  the  said  warrant, 
court  shall  have  power  to  assign  to  the  defendants  by  metes  and 
bounds,  at  their  request  and  cost,  so  much  of  the  land  which 
shall  be  held  by  the  defendants  as  aforesaid,   as  shall  be  ecjual 
in  quantity  to  the  land  they  might  lawfully  have  held  under 
such  gi-ant  or  confirmation,  and  in  such  part  thereof  as  shall  be 
just  and  reasonable,  under  all  the  circumstances  of  the  case,  and 
may  order  the  same  to  be  located  by  proper  persons,  to  be  ap- 
pointed for  that  purpose  by  the  court,  at  the  expense  of  the 
defendants ;  which  location,  with  a  plan  thereof,  shall  be  re- 
turned to  the  said  court,  and  may  be  confirmed  by  the  same, 
unless  good  cause  be  shewn  to  the  contrary  by  the   attorney- 
general  or  the  defendants.     And  if  such  location  shall  be  con- 
firmed, then  the  court  shall  order  an  attested  copy  thereof,  and 
of  the  said  plan,  to  be  filed,  at  the  expense  of  the  defendants,  in 
the  Secretary's  otfice,  and  judgment  shall  be  rendered,  that 
the  Commonwealth  be  reseized  of  the  residue,  and  recover  costs 
of  suit. 

Sect.  2.     And  be  it  further  enacted.  That  in  all  other  cases  Form  of  an  in- 
where  an  inquest  of  office  is  necessary  by  law  to  entitle  the  Mn-st  of  office 
Commonwealth  to  hold    lands,  tenements   or   hereditaments,  cas^e^s.*'^'^'^'^ 
such  inquest  shall  be  taken  by  the  Supreme  Judicial  Court  in 
the  county  in  which  such  estate  lies,  upon  information  of  the 
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attorney-general,  describing,   among  other   things,  the  estate 
claimed,  and  the  title  set  np  thereto,  by  the  Commonwealth ; 
and  upon  the  filing  of  such  information,  the  same  proceedings 
shall  be  had  as  before  directed,  mutatis  mutandis^  unless  where 
there  is  no  tertenant ;  and  in  such  case,  notice  shall  be  given 
to  any  person  or  persons   claiming  such  estate,  to  shew  cause, 
at  such  term  of  the  said  court  as  shall  be  mentioned  in  tlie 
notification,  why  judgment  should  not  be  rendered,  that  the 
Commonwealth  be  seizedof  such  estate,  by  causing  an  attested 
copy    of  such  information,  with  the   order  of  court  thereon, 
to  be  published  in  such  public  newspapers  as  the  court  shall 
direct,  three  weeks  successively,  ninety  days  at  least  before  the 
sitting  of  the  said  court :  And  if  no  person  shall  appear,  and, 
by  plea,  deny  the  title  of  the  Commonwealth  to  such  estate, 
then  judgment  shall  be  rendered,  that  the  Common vvcolth   be 
seized  thereof :  But  if  any  person  shall  appear,  and,  by  plea, 
deny  the  title  set  up  by  the  Commonwealth,  the  cause  shall  be 
tried  by  a  jury  at  the  bar  of  the  court ;  and  a  view  or  a  plan 
may  be  ordered,  as  in  the  trial  of  real  actions  ;  and  if  a  verdict 
shall  be  found,  that  the  Commonwealth  have  good  title  to  such 
estate,  judgment  shall  be  i-endered,  that  the  Commonwealth  be 
seized  thereof,  and  recover  costs  of  suit  against  the  defendant; 
for  which  costs,  execution  shall  issue  in  due  form  of  law  :   But 
if  the  jury  shall  find,  that  the  Commonwealth  hath  no  title  to 
such  estate,  and  that  the  defendant  hath  good  title  thereto,  the 
defendant  shall    recover  his  cost  of  suit,  to  be  taxed  by  the 
court,  and  paid   out  of  the  public  treasury,  by  warrant  of  the 
Governor  and  Council ;  but  if  the  jury  do  not  find  that  the  de- 
fendant hath  good  title  to  such  estate,  then  he  shall  not  be  al- 
lowed his  costs. 
If  judgment  be       Sect.  3.     And  bc  it  furthfr  enacted,  That  when   any  judg- 
rendereci  for       mcnt  shall  be  rendered  on  any  inquest  of  olhce,  that  the  Com- 

the  Common-  lii       u  •      j  ■       i      r  i        i      ^  , 

wealth— to  be  ^on wealth  be  reseized,  or  seized  oi  any  lands,  tenements  or 
seized  upon  hereditaments,  the  Commonwealth  shall  immediately,  upon  the 
ihe"'of "  rendition  of  such  judgment,  be  deemed,  and  taken  in  the  law, 

to  be  in  fact  seized  of  all  such  estate,  to  all  intents  and  purposes 
Avhatever :  And  all  judgments  rendered  on  any  inquest  of  of- 
fice, taken  by  virtue  of  this  Act,  shall  conclude  all  parties  and 
privies  thereto,  their  heirs  and  assigns,  so  long  as  such  judgment 
shall  remain  in  full  force.  [June  18,  1791.]  Add.  acts — 1796 
ch.  4:   1798  ch.  43. 

Cliap.  14.        ^^  ^^'^  incorporating  certain   Religious  Societies   therein  naniivl  in  the  town  of 
Great  Barrington,  in  the  County  of  Berkshire.     [June  18,  1701.] 

^,  An  Act  for  disrontinuing  the  Office  of  Comptroller  General  in  this  Commonwealth. 

Uiap.  15.  ^june  18,  1791.] 

Chnn     If)  An  Act  determining  at  what  Times  and  Place  the  Courts  of  tiencral  Sessions  of 

"*         *  the  Peace   and  Courts  of  Common  Pleas  shall  be  liolden,  within  the  Countj'  of 

Berkshire.     [J(mc  18,  1701.] 

Chnn     1  7  ■^"  ^*'^  '"  ^if'dition  to  an  Act,  entiilrd,  "  An  Act  empowering  the  Justices  of  the 

v/  up.   I  I,  Supreme  Judicial  Court  to  grant  Writs  of  Review,  in  certain  cases." 

1703  ch.  II.         WHEREAS  in   said   Act   no  provision  is  made,  in  cases 
Preamble.         wherein,  by  reason  of  any  accident,  mistake,   or  unforeseen 
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cause,  an  appeal  in  a  civil  action,  or  complaint,  may  not  be  en- 
tered at  the  Supreme  Judicial  Court  at  the  proper  term  of  said 
court  for  entering  the  same,  and  a  provision  in  such  cases  is 
found  to  be  necessary  : 

Sect.  1.  Be  it  Ihcrcfure  enacted  by  the  Senate  and  House  of  Re- 
presentatives^ in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  in  every  such  case,  the  justices  of  the  same  court  S'^f  J-^^urt 
be  and  they  are  hereby  empowered,  on  the  petition  of  the  party,  empowered  to 
at  their  discretion,  to  order  such  appeal,  or  complaint,  to  be  o'^^^r  appeals 
entered  at  any  other  term  of    said  court  within  the  county 
where  the  judgment  appealed  from  shall  have  been  rendered ; 
and  to  proceed  to  try  the  appeal,  or  aifu-m  the  former  judg- 
ment, with  additional  damages  and  costs,  in  the  same  manner 
as   they  might  have  done  if  the  said  appeal,  or  complaint,  had 
•  been  entered    at  the  proper  term  for  entering  the  same;  and 
the  said  justices  are  hereby  vested  with  all  the  discretionary 
power  respecting  such  appeals,  or  complaints,  with  which  they 
are  vested,  in  the  cases  mentioned  in  said  Act.     Provided^  That  Provisos. 
no  petition  for  entry  of  such  appeal  or  complaint  shall  be  sus- 
tained, unless  such  petition  shall  be  exhibited  to  the  court  with- 
in one  year  after  the  term,  at  which  such  appeal  or  complaint 
ought  to  have  been  entered,   or  within  one  year  from   the 
passing  of  this  Act  :  And  provided  also.  That  no  goods  or  estate 
attached,  or  bail  given  upon  the  original  writ,  shall  be  aflected 
by  any  thing  done  by  force  of  this  Act ;  but  the  same  shall  re- 
main discharged,  notwithstanding  the  entry  of  any  such  appeal 
or  complaint  as  aforesaid. 

And  whereas  the  power  for  granting  reviews  by  the  said 
justices  is  limited  to  certain  cases  in  the  aforesaid  Act  describ- 
ed, and  to  a  certain  time  therein  specified,  which  is  found  to  be 
inconvenient: 

Sect.  2.     Be  it    therefore    enacted    by  the    authority   aforesaid,  r,-    .   . 
That  the  said  justices  be  and  they  are  hereby  vested  Avith  a  powers  To  ^"^^ 
discretionary  power  to  grant  reviews  in  civil  actions,  whenever  g»ant  writs  of 
they  shall  iudge  it  to  be  reasonable,  without  being  limited  to  '^®'''^^^' 
particular   cases,  any  omissions  in  the  aforesaid   Act  notwith- 
standing.    Provided.  That  application  be  made  to  the  justices  Proviso. 
of  the  said  court,  within  three  years  after  the  rendition  of  the 
judgment  complained  of. 

Sect.  3.    .4nd  be  it  further  enacted  by  the  authority  aforesaid, 
That  every  Court  of  Common   Pleas,  within   this    Common-  Courts  ofCom- 
wealth,  be  and  they  are  hereby  vested  with  the  same  powers  J^ow'ered?^  ^" " 
respecting  appeals  made  from  judgments  rendered  by  Justices 
of  the  Peace,  and  complaints  for  not  entering  the  same  ;  and 
also  respecting  all  actions  and  suits  before  Justices  of  the  Peace 
wherein  the  damage  laid  does  not  exceed  four  pounds,  and  1807  ch.  123. 
wherein  the  defendant  has  been  defaulted  for  want  of  actual 
notice  of  the  suit,  or  by  some  other  accident  or  mistake,  with 
which  the  Justices  of  the  Supreme  Judicial  Court  are  by  this 
Act  vested,  respecting  appeals  from  judgments  rendered  by 
Courts  of  Common  Pleas,  and  complaints  for  not  entering  the 
same,  and  respecting  the  granting  reviews  in  the  certain  other 
actions  or  suits  before  mentioned,  wherein  the  defendant  has 
been  defaulted,  or  lost  his  law.     [Jxim  18,  1791.] 
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Chav    18  ■^^  ^^"^  *"  incorporate  the  Plantation  of  Wains,  in  the  County  of  Lincoln,  into  a 

"*  Town  by  the  name  of  Monmouth.     [Jon.  20,  1792.] 

Chap.  19.        An  Act  to  regulate  the  taking  of  Fish  calkd  Alewives,  in  the  Town  of  Middlebo- 
•^'        *  rough,  in  the  County  of  Plymouth,    and    for  repealing  a  certain  Law  made   for 

J,3  ueo.  11.  that  purpose  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  forty-nine. 

[Jan.  30,  1792.]       Further  acts— 1797  ch.  41  :  1801  ch.  25. 

Phnn    <^0  ^"  Act  to  incorporate  the  westerly  Part  of  the  Town  of  Vassalborough,  in  the 

Kyfiapt  -U»  County  of  Lincoln,  with  the  inhabitants  thereof,  into   a  Town   by   the  name  of 

Sidney.     [Jan.  30,  1792.] 


CJiap,  21.        ^"  Act /or  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
-*  Merrimack-River,  at  Patucket-Falls,    between  the    Towns  of  Chelmsford    and 

Dracut,  in  the  County  of  Middlesex,  and  for  supporting  the  same.  [Feb.  1,  1792.] 
Add.  act— 1795  ch.  60. 

f*hnn    OO  ^^  ^^"^  '"^  addition  to  the  several   Laws  now  in  force,  providing  for  the  Collection 

l^nap.  ^z.  of  Taxes. 

Preamble.  WHEREAS  provision  is  made  by  law,  when  any  constable 

or  collector  of  taxes  in  any  town,  district,  plantation,  precinct 
I785ch.46, 5  5.  qj.  parish,  shall  die  before  the  completing  of  the  collection  of 
the  taxes  committed  to  him,  that  the  assessors  appoint  a  collec- 
tor to  perfect  such  collection ;  but  no  provision  is  made  when 
any  constable  or  collector  shall  become  non  compos  mentis.,  or 
be  disabled  by  bodily  infirmities  from  perfecting  his  collection  ; 
for  remedy  whereof. 

Sect.  1 .     Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in  General  Court  assembled.,  and  by   the  authority  of  the 
Power  and  du-  same.  That  when  any  constable  or  collector  of  any   town,   dis- 
ty  of  assessors,  trict,  plantation,  precinct  or  parish,  who  is  already,  or  may 
firm^con'stabies  hereafter  become  non  compos  mentis,  and  who  hath,  or  may 
or  collectors,     have  a  guardian  duly  appointed,  or  who  hath  already  been,  or 
may  hereafter,  by  bodily  infirmities,  be  rendered  incapable  of 
discharging  the  duties  of  his  office,  in  the  judgment  of  the  asses- 
sors, before  such   insane  or  infirm   constable  or  collector  hath 
perfected  his  collection,  the  assessors  shall  thereupon  procure 
and  appoint,  in  writing,  under  their  hands,  some  suitable  person 
a  collector,  to  perfect  such  collection,  and  grant  him  a  warrant 
for  that  purpose ;  and  the  person  so  appointed  shall  have  the 
same  power  and  authority  as  were  granted  to  such  insane  or 
Provsos.  infirm  constable  or  collector  :    Provided  nevertheless,  That  no 

person  shall  be  appointed  to  complete  the  collection  of  such  in- 
firm collector,  unless  he  shall  request  the  same  :  And  provided 
further,  That  when  it  shall  appear  to  the  assessors,  that  such 
insane  or  infirm  constable  or  collector  shall  have  paid  to  the 
treasurer  or  treasurers,  to  whom  he  was  accountable,  a  larger 
sum  or  sums  of  money  than  the  amount  of  the  monies  that  he 
has  collected  from  the  persons  borne  on  his  list  of  assessment, 
the  assessors,  in  their  warrant  to  the  collector  by  them  appoint- 
ed, shall  direct  him  to  pay  such  sum  as  shall  appear  to  them  to 
be  overpaid,  as  aforesaid,  to  the  guardian  of  such  insane  con- 
stable or  collector,  or  to  such  infirm  constable  or  collector,  as 
Assessors  au-  the  case  may  be.  And  in  the  cases  aforesaid,  and  in  case  of 
thonzed,  in       the  dcccasc  of  any  Constable  or  collector  of  taxes   before  his 

case  of  the  »       .        ,  .  ii        •  ,  r         i         •         i     •  in 

death,  &c.  of  a  perfecting  his  collections,  the  assessors,  for  the  time  bcmg,  shall 
collector,  to  re-  have  powcr  to  demand  and  receive  the  list  or  lists  of  assess- 
iTveTtiir  lists'    ments,  of  and  from  such  infirm  constable  or  collector,  or  from 

to  another. 
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the  guardian  of  such  constable  or  collector  as  shall  be  non  com- 
pos incniis,  or  from  the  executors  or  administrators  of  anj  de- 
ceased constable  or  collector,  or  of  and  from  any  person  in 
whose  hands  the  same  may  be,  and  to  deliver  the  same  to  the 
collector  newly  appointed. 

And  whereas  provision  is  also  made  by  law,  that  when  any 
distress  shrdl  be  taken  by  any  constable  or  collector,  for  non- 
payment of  taxes,  it  shall  be  kept  four  days  before  notice  of  1785  ch.70, « 2. 
sale  shall  be  jriven,  and  thai  the  forty-eight  hours  notice  of  sale 
shall  not  be  given  until  after  the  expiration  of  the  said  four 
days,  which  prolongation  of  the  time  of  sale  often  increases 
expense,  and  appears  to  be  unnecessary  : 

Sect.  2.     Be   it   therefore  enacted  by   the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  any  constable  or  collector  Collectors  may 
to  give  the  forty-eight  hours  notice  of  the  sale  of  any  discress  '^JJi.^j'four'^ 
by  him  taken,  for  the  non-payment  of  taxes,  within  the  said  days. 
four  days;  and  after  such  notice,  to  sell  such  distress,  after  the 
expiration  of  the  said  four  days,  any  law  to  the  contrary  not- 
withstanding. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid, 

That  any  officer  who  may  have  occasion  to  distrain   any  per-  Method  of  pro- 

soml  property  of  any  deficient  constable  or  collector,  by  force  '^^^"''f '"  '[l^ 
1       t^       w  J  .        .  1    i  u      Ti  01  iiistiess  upon 

ot  any  warrant  of  distress,  or   execution  issued  by  the   Irea-  collectors,  &c. 

surer  of  the  Commonwealth,  or  by  the  treasurer  of  any  county, 

town,  di«;trict,  plantation,    parish  or  precinct,  shall  proceed  in 

the  sale  of  said  personal  property,  in  the  same   manner  such 

officer  by  law  is  obliged  to  proceed,  in  serving  executions  upon 

judgments  obtained  by  creditors  against  their  debtors,  where 

personal  estate  is  taken  for  satisfying  the  same.  [Feb.  3,  1792.] 

Further  acts— 1799  ch.  51  :   1815  ch.  130:   1817  ch.  69. 

An  Act  granting  certain  Privileges  to  the  proprietors  of  the  lower  or  new  Slitting-    QJidj)^  23. 
Mill  standing  on  Mill-River,  in  the  Town  of  Taunton,  in  the  County  of  Bristol.  "' 

[Feb.  6, 1792.]     Repealed— 1797  ch.  71. 

An  Act  to  establish  and  incorporate  a  religious  Society  in  the  Town  of  Easton,  in    Chap.  24. 
the  County  of  Bristol,  by  the  name  of  The  Congregational   Parish  in    Easton. 
[Feb.  7,  1792.] 

An  Act  to  incorporate  the   Pl;mtation  of  Number  Seven  (so  called)  in  the  County   Chap.  25. 
of  Hampshire,  into  a  Town    by   the   name  of  Hawley.     [Fe6.  7,  1792.]     Add. 
act— 1792  ch.  48, 

An  Act  for  establishing  an  Academy  m  the  Town  of  Fryeburg,    by   the    name  of  Chap,  26. 
Fryeburg  Academy.     [Feb.  9,  1792.] 

An  Act  to  incorporate  the  Plantation  called  Ossipee,  in  the  County  of  York,  into  a   Chap.  '21. 
Town  by  the  name  of  Liinington.     [Feb.  9,  1792.] 

An  Act  in  addition  to,  and  for  repealing   and    altering    Part  of  an  Act,  entitled,    Cho/D.  28. 
"  An  Act  for  limiting  the  Time  within  which  suits  may    be   prosecuted    against  ■* 

Executors  and  Administrators,  and  for  perpetuating  the  Evidence  of  Notice  given  1700 -u   en 
by  them,  and  by  Guardians  and  others,  respecting  the  Sale  of  Real  Estate." 

WHEREAS  in  the  third  enacting  clause  of  the  aforesaid  preamble. 
Act  it  is  provided,  that  all  claims  of  creditors  to  the  estate  of 
any  person  deceased,  upon  which  an  executor  or  administrator 
has  already  taken  the  administration,  shall  be  exhibited  and 
demanded  of  the  executor  or  administrator  of  such  estate,  with- 
ia  three  years  from  the  passing  of  said  Act,  or  within  three 
years    after   said   claim  may   accrue,   and    not    afterwards : 
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and  tliat  no  executor  or  administrator  Avho  should,  after  the 
passing  of  the  said  Act,  undertake  that  trust,  should  be  com- 
pelled, or  held  to  answer  to  the  suit  of  any  creditor  of  his  testa- 
tor or  intestate,  unless  the  same  suit  should  have  been  originally 
commenced  within  the  term  of  three  years  next  following  his 
giving  bond  for  the  faithful  discharge  of  his  trust :  And  where- 
as from  the  shortness  of  said  limited  term,  and  from  the  want 
of  a  general  knowledge  thereof,  many  inconveniences  may  ac- 
crue to  the  citizens  of  this  Commonwealth  : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of 
Representatives^  in  General  Court  assembled^  and  by  the  anfhorify 
of  the  same,  That  all  and  every  part  of  said  enacting  clause 
which  relates  to  the  time  within  which  claims  may  be  exhil>it- 
ed,  and  suits  prosecuted  against  executors  and  administrators, 
be  and  hereby  is  repealed. 

Sect.  2.  And  be  if  further  enacted  by  fhc  authority  aforesaid^ 
That  all  claims  of  creditors  to  the  estate  of  any  person  deceas- 
ed, upon  which  an  executor  or  administrator  was  appointed  be- 
fore the  passing  of  the  aforesaid  Act,  shall  be  exhibited  and 
demanded  of  such  executor  or  administrator  within  four  years 
from  the  time  of  passing"  the  Act  aforesaid,  and  not  afterwards  ; 
and  that  no  executor  or  administrator  who  has  been  appointed 
since  the  passing  the  aforesaid  Act,  or  who  shall  hereafter  be 
appointed,  shall  be  held  to  answer  to  any  suit  that  shall  be  com- 
menced against  him  in  that  capacity,  unless  the  same  shall  be 
commenced  within  the  term  of  four  years  from  the  lime  of  his 
accepting  that  trust :  Provided,  That  he  give  notice  of  the  ap- 
pointment in  the  manner  prescribed  in  the  act  before  recited. 
{Feb.  11,  1792.] 

An  Act  in  addition  to  an  Act  made  and  passed  the  twenty-first  day  of  June,  in  tlie 
j-ear  of  our  I^ord  one  thousand  seven  hundred  and  eighty-seven,  entitled,  "  An 
Act  to  divide  the  Town  of  Greenwich  into  two  Parishes,"     [Feft.  22,  1792.] 

An  Act  for  regulating  the  Taking  ilie  Fish  called  Alewives,  in  tlieir  Passage  up  In- 
dian-Mead-River (so  called)  between  the  Towns  of  Pembroke  and  Hanover,  in 
the  County  of  Plynioutii,  into  a  pond  in  said  Town  of  Pembroke,  known  by  the 
.  name  of  Indian-Head-  Pond.     [Fe6. 22,  1792.] 

An  Act  for  setting  off  Samuel  Holmes,  jun.  frotn  the  Town  of  Stoughton,  and  an- 
nexing him  to  the  Town  of  Sharon.     [Feb.  22,  1792.] 

An  Act  incorporating  the  Honourable  John  Worthingtnn,  Esquire,  and  others 
therein  named,  for  the-  purpose  of  rendering  Connecticut-River  passable  for 
Boats  and  other  things  from  the  mouth  of  Chickapce-River,  northward  throughout 
this  Commonwcallli,  by  the  name  of  The  Proprietors  of  the  Locks  and  Canals  on 
Connecticut-River.  [Feb.  23,  1792.]  Add.  acts— 1792  ch.  39:  1793  ch.  13: 
1799  ch.  53. 


An  Act  for  dissolving  the  first  and  second  Parishes  in  Maiden,  and  for  confirming  cer- 
tain Articles  of  Union  entered  into  between  the  said  Parishes.     [Fet).  23,  1792.] 

An  Act  for  enquiring  into  the  Ratable  Estates  within  this  Comnsonwealih.     [Feb. 

23,  1792.] 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
Merrimack-River,  in  the  C^mnty  of  Essex,  and  for  supporting  the  same.     [Feb. 

24,  1792.]     Add.  acts— 1792  ch.  3.  35  :  1795  ch.  49. 

An  Act  for  incorporating  the  north  Precinct  of  the  Town  of  Braintree,  in  the  Coun- 
ty of  Suffolk,  into  a  separate  Town  by  the  name  of  Quinry  ;  and  for  annexing 
sundry  inhabitants  of  the  Town  of  Dorcftuster,  with  tlieir  estates,  to  the  said  tov/n 
of  Quinry.     [Fi.b.  23,  1792.]     Add.  act— 1813  ch.  105. 
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An  Act  fov  changing  the  name  of  Samuel  Turner,  to  Samuel  James  Longman.    Chap.  37. 
[Feh.  25,  1792.  ) 

Aa  Act  to  prevent  Damage  by  miscliievous  Dogs.  l^tlClp.  oo« 

"WHEREAS  many  persons  in  this  Commonwealth  have  been  ^^ 

greatly  exposed  by  being  suddenly  assaulted  by  mischievous 
dogs ;  and  many  have  also  sustained  great  damage  by  such 
dogs  worrying,  wounding  and  killing  neat  cattle,  sheep  and 
lambs,  and  in  various  other  ways  ;  for  the  prevention  of  which, 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  from  and  after  passing  this  Act,  it  shall  and  may  be  law-  Mischievous 
ful,  for  any  person  or  persons  in  this  Commonwealth,  to  kill  any  ^'n^j"^^^  ^^ 
dog  that  shall  suddenly  assault  them  while  they  are  quietly  and 
peaceably  walking  or  riding  any  where  out  of  the  inclosure  of 
the  owner  or  keeper  of  such  dog ;  and  it  shall  also  be  lawful 
for  any  person  to  kill  any  dog  that  shall  be  found  out  of  the 
inclosure  or  immediate  care  of  its  owner  or  keeper,  worrying, 
wounding  or  killing  any  neat  cattle,  sheep  or  lambs. 

Sect.  2.    And  be  it  further  enacted,  That  if  any  person  shall  Owner  of  un- 
be  assaulted  by  any  dog;  in  manner  as  aforesaid,  or  if  any  doff  "^"'^  '"S^?  ^° 

1     n    1  r    *^   1     *^r       ^1  n-  r     i        •       i  ^     .    ^    confine  them 

shall  hereaiter  be  lound  strolhng  out  oi  the  inclosure  or  nn- 
mediate  care  of  its  owner  or  keeper,  by  day  or  by  night,  and 
the  person  so  finding  such  dog  shall,  at  any  time  within  forty- 
eight  hours  after  such  an  assault  or  the  finding  such  dog  stroll- 
ing as  aforesaid,  make  oath  thereof  before  any  .Justice  of  the 
Peace  for  the  county,  or  clerk  of  the  town  where  the  owner 
of  such  dog  shall  dwell,  (who  are  hereby  empowered  to  admin- 
ister said  oath,  and  to  certify  the  same)  and  shall  further  sw^ar, 
that  he  really  suspects  such  dog  to  be  a  dangerous  or  mischiev- 
ous dog,  and  shall  give  notice  thereof  to  such  owner  or  keep- 
er, by  delivering  him  a  certificate  of  such  oath,  signed  by  such 
justice  or  clerk ;  it  shall  be  the  duty  of  the  owner  or  keeper  of 
such  dog  forthwith  to  kill  or  confine  the  same  ;  and  if  he  shall 
neglect  so  to  do  for  the  space  of  twenty-four  hours  after  no- 
tice is  given  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of 
forty  shillings,  to  any  person  that  shall  sue  for  the  same,  to  be  Penaity,)n case 
recovered  with  costs,  by  action  of  debt,  before  an}'^  Justice  of 
the  Peace  in  the  county  in  which  such  owner  or  keeper  dwells, 
reserving  liberty  of  appeal  to  either  party  from  such  justice's 
judgment,  as  in  other  civil  actions. 

Sect.  3.  And  be  it  further  enacted,  That  if,  after  such  no-  'p^p  general 
tice,  such  dog  shall  not  be  killed  or  confined,  but  shall  again  be  issue  maybe 
found  strolling  out  of  the  inclosure  or   immediate  care  of  its  ^\^!^!}f.'^  mease 

1  -111  1  11        CI,'  ofkilhng  dogs. 

owner  or  keeper,  it  shall  and  may  be  lawful  for  any  person  to 
kill  such  dog ;  and  if  sued  therefor  (or  for  killing  a  dog,  as  in 
and  by  the  first  enacting  clause  of  this  Act  is  provided)  to  plead 
the  general  issue,  and  give  this  Act  and  the  special  matter  in 
evidence  under  it. 

Sect.  4.     And  be  it  further  enacted.  That  if  any  dog,  after  Owners  of  such 
notice  is  given  as  aforesaid,  shall  by  any  sudden  assault,  in  man-  ^ama^^es  for 
ner  as  aforesaid,  wound  or  cause   to  be  wounded,  any   person,  injuries  sus- 
or  shall  worry,  wound  or  kill  any  neat  cattle,  sheep  or  lambs,  tainad  by  them. 
or  do  any  other  mischief,  the  owner  or  keeper  shall  be  liable  to 

VOL.   J.  .51 


402  1791. Chap.  .39—44. 

pay,  to  the  person  injured  thereby,  treble  damage,  to  be  recov- 
ered with  costs,  by  action  of  debt,  before  a  Justice  of  the  Peace 
in  the  county  where  such  owner  dwells,  if  such  treble  damage 

1807  ch.  123.  doth  not  exceed  four  pounds  ;  but  if  it  doth  exceed  that  sum, 
then  before  the  Court  of  Common  Pleas  in  such  county,  re- 
serving liberty  of  appeal  to  either  party,  as  in  other  civil 
actions. 

Laws  repealed.  Sect.  5.  And  be  it  further  enacted^  That  oil  laws  heretofore 
made  for  preventing  damage  being  done  by  unruly  dogs  (ex- 
cept such  as  are  enacted  to  prevent  damage  being  done  by  dogs 
in  the  island  of  Nantucket)  be  and  they  are  hereby  repealed, 
except  so  far  as  they  shall  respect  any  suit  already  commenced. 
[Feb.  25,  1792.]  Add.  acts— 1798  ch.  54  :  (1810  ch.  109  :  re- 
pealed by  1811  ch.  91  :)  1812  ch.  146. 

L'tiap,  oy.  An  Act  for  erecting  a  Town  within  the  County  of  Hampshire,  by  the  name  of  Rus- 
sell.    [Feb.  25, 1792.] 

Lyhap.  40.  An  Act  to  set  off  Joseph  Danforth,  Josiah  Danfnrth,  John  Cumings  and  Joseph 
Upton  from  the  Town  of  Dunstable,  in  the  County  of  Middlesex,  and  to  annex 
them  to  the  District  of  Tyngsborough.     [March  3,  1792.] 

Chap»  41.  An  Act  ascertaining  the  Boundary  Line  between  the  towns  of  Medway  and  Sher- 
burne.    [March  3,  1792.] 

Chap^  42.        An  Act  to  prevent  Appeals,  in  certain  Cases,  fromthe  Judgment  of  a  Court  of  Com- 
mon Pleas. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives.,  in  Gc- 
Reportnfre-  neral  Court  assembled,  and  by  the  authority  of  the  same,  That 
ta\rcases  t*o  be  "P*^"  ^"J  report  of  referees  returned  into  any  Court  of  Com- 
finai.  mon  Pleas,  in  pursuance  of  an  Act  for  rendering  the  decision 

1786  ch.  21.  of  civil  causes  as  speedy  and  as  little  expensive  as  possible,  and 
also  upon  any  report  made  by  referees  appointed  by  a  rule 
of  any  C'ourt  of  Common  Pleas,  wherein  it  is  agreed,  at  the 
time  of  entering  into  such  rule,  that  the  report  of  said  referees 
shall  be  final,  the  judgment  of  said  Court  of  Common  Pleas, 
upon  all  such  reports,  shall  be  final,  and  no  appeal  therefrom 
shall  be  allowed  by  said  court ;  any  law  to  the  contrary  not- 
withstanding.    [March  3,  1792.] 

C/lflP.  43.        -^^  ^^"^  *°  render  valid  the    Votes  and  Proceedings   of  certain   Town-Meetings 
■'  which  have  been  assembled  by  virtue  of  a  Warrant  signed  by  a  Town-Clerk,  by 

order  of  the  Selectmen. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in  Ge- 
neral  Court  assembled,   and  by  the  authority  of  the  same,  That 
Warrants  is-     q\\  warrants  heretofore  signed  by  a  town-clerk,  by  order  of 
de^rk  tobeTal-  ^^^  selectmen  of  any  town,  or  a  major  part  of  them,  and  all 
id.  proceedings  of  the  legal  voters  of  such  towns,  which  havebeen 

had  in  pursuance  of  such  warrants,  be  and  hereby  are  ratified 
and  confirmed,  in  the  same  manner  as  if  the  said  warrants  had 
been  signed  by  the  selectmen.     [March  6,  1792.] 

Chap,  44.        An  Act  in  addition  to  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven 
..gq     h    14  hundred  and  eighty-nine,  entitled,  "  An  Act  determining  what  Transactions  shall 

•  be  necessary  to  constitute  the  Settlement  of  a  Citizen  in  any  particular  town  or 

District." 

Preamble.  WHEREAS  in  and  by  an  act,  entiled  "An  act  determining  what  transactions 

shall  be  necessary  to  constitute  the  settlement  of  a  citizen  in  any  particular  town 
or  district,"  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty 
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nine,  Jt  is  among  otlipr  things  provided,  that  persons  of  certain  descriptions  in  the 
said  act  neniioned,  who  shall  come  into,  and  reside  in  any  town  or  district,  for  the 
space  of  two  years,  witiioiit  beins  warned  to  depart  the  same,  should  be  deemed 
and  taken  to  be  an  inhabitant  of  such  town  or  district  :  And  whereas  it  appears  ex- 
pedient, that  the  time  of  f>,iving  notice  and  warning  to  depart  as  aforesaid  shall  be 
extended  and  prolonged  :  Therefore, 

Be  it  enacted  bij  the  Senate.   ;nl  House  of  Reprexentatives  in  General  Court  as- 
semltled,  and  hi/  the  withority  of  tiic  same,  Tliat  no  person  shall  be  deemed  or  taken 
to  be  an  inhabitant  of  any  town  or  district,  by  virtue  of  residence  therein,  unless  he 
or  she  shall  have  resided  in  the  same,  for  the  space  of  four  years,*  from  the  time  of    r*Time  further 
passing  the  act  to  which  this  is   an   addition,  without  beina;  warned  to  depart   as    extended — 
aforesairl ;  the  above  recited  act  notwiihstauvling.     [March  6,  1792.1     Further  add.    1792  ch.  69.1 
act— 1792  ch.  69.     All  rfpcalcd— 1793  ch.34. 


An  Act  to  set  off  Asahel  Smith  and  others  from  South-Iladlcy,  to  Gjanby.  [March    Chcip.  45. 
6,  1792.]  ^ 

An  Act  incorporating  certain  persons  for  erecting  a  Bridge  over  Connecticut  River,    Oiop,  46. 
between  Montague  and  Greenfield,   in   the    County   of  Hampshire.     [March  6, 
1792.] 

An  Act  for  annexing  Part  of  the    Town  of  Norwich    and  Part   of  the   Town  of  QfiQp,  47. 
Southampton,  to  the  Town  of  Montgomery.     [March  6,  1792.] 

An  Act  to  ir.co.fjorate  the  Plantation  called  Shepardsfield,  in  the  County  of  Cum-    r%fir)    48 
bo'land,  into  a  Town  by  tlie  name  of  Hebron.     [March  6,  1792.]     Add.  act —  "' 

1804  ch.  14. 

An  Act  to  incorporate  and  establish  a  Society,  by  the  name  of  The  Massachusetts    CfiQpt  49. 
Societ}' for  promoting  Agriculture.     [March  7,  1792.] 

An  Act  for  establishing   an  Academy  in  the    Town   of  Machias,    by  the  name  of   C/hciVt  50. 
Washington  Academy.     [March  7,  1792.] 

An  Act  to  enable  the  Town  of  Framingham  to   regulate   and   order  the  Taking  of  Q}icm,  b\. 
the  Fish  called  Shad  and  Alewives,  within  the  Limits  of  said  Town.      [March 
8,  1792.] 

An  Act  to  prevent  the  Catching  of  Fish  in  the  mouth  of  Agawam  River.     [March   f^hfin     f,0 
8,  1792.]    Another  act— 1813  ch.  147.  y^najj.  o^. 

An  Act  providing  for  the  Payment  of  Costs   in  criminal  Prosecutions,  and  for  pre-    Qhnr)    53 
venting  unnecessary  Costs  therein.  "' 

WHEREAS  the  provision  made  by  an   Act,  entitled,  "  An  j.gg  .    rr 
Act  providing  for  the  payment  of  costs  in  criminal  suits,"  pass-  &c. 
ed  the  twelfth  day  of  March  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-three,  and  by  several  Acts  since 
passed    in  addition    thereto,  is   still  found  to  be  insufficient: 
Therefore, 

Sect.  1 .  Be  \l  enacted  by  the  Senate  and  House  of  Repre- 
sentatives^  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  That  the  several  Acts  aforesaid  be  and  the  same  here-  t  ^ . ,        ,  , 

'  Laws  repealed. 

by  are  repealed. 

Sect.  2.     And  be  it  further  enacted,  That  in  all  cases  where-  Courts  empow- 
in  any  costs  have  already  arisen,  or  may  hereafter  arise  in  any  ered  to  tax 
criminal  prosecution,  commenced   either  before  the  Supreme  '^o-** '"certain 

I  '  JT  CASGS. 

Judicial  Court  or  Court  of  General  Sessions  of  the  Peace  in  any 
county  in  this  Commonwealth,  the  court  before  whom  such 
prosecution  has  been,  or  may  be  so  commenced  (having  cog-  [Time  of  pay- 
nizance  of  the  offence)  shall  have  power  to  allow  and  tax  such  !!!!i"809 "h^ss  "i 
costs  for  justices,  officers  and  their  assistants,  jurors  and  wit- 
nesses, and  for  court  and  other  charges  as  have  arisen,  or  may 
arise  upon  such  prosecution,  and  previous  to  its  determination, 
not  exceeding  the  fees  that  are  or  may  be  staled  hy  law  ;  ex- 


404  1791. Chap.  53. 

cept  in  cases  which  are  or  may  be  otherwise  provided  for  by 
law,  and  in  which  a  discretionary  power  is  or  may  be  given  to 
the  court,  whether  the  person  accused  be  brought  to  trial  or 
not,  or  whether  he  be  convicted  or  acquitted  upon  trial :  And 
all  such  costs,  so  taxed,  shall  be  paid  out  of  the  county  treasu- 
ry ;  those  costs  which  are  taxed  by  the   Court  of  General  Ses- 
[*  Out  of  the      sions  of  the  Peace,  to  be  charged  to  the  county:*  And  the  clerk 
Common- '^  ^^^  ^^  ®^^^  °^  ^^^^  courts  shall  attest  and  deliver  to  the  county-trea- 
^veaith—  surer,  copies  of  all  bills  of  cost  allowed  by  the  court,  and  cer- 

1817  ch.  145.]  tificates  of  all  fines  and  forfeitures  imposed  and  accruing  to  the 
Clerks  to  cer-  Commonwealth  or  to  the  county,  either  before  the  rising  there- 
tify.  of,  or  as  soon  after  as  may  be  :  And  the  clerk  of  the  Supreme 

Judicial  Court  shall  also  deliver  him  a  separate  certificate  of 
all  the  bills  of  cost  allowed  by  the  court,  setting  down  therein 
the  sum  total  only  of  each,  for  the  purpose  hereafter  mentioned  ; 
and  the  clerks  of  both  said  courts  shall  also  be  held,  as  is  al- 
ready provided  by  law,  to  return  into  the  treasury  of  the  Com- 
monwealth, a  certificate  of  all  fines  and  forfeitures  imposed,  to 
the  use  of  the  Commonwealth,  by  their  respective  courts. 
Officers  of  Sect.  3.     And  be  it  further  enacted,  That  all  sherifts,  coro- 

abirto  conmy-  "^^s  and  coustablcs,  who  may  hereafter  receive  any  fines,  for- 
tieasuier  for      fcitures  or  bills  of  cost,  in  pursuance  of  the  judgment  or  sen- 
fines,  &c.  tence  of  either  of  said  courts,  as   well  where  such  fines  or  for- 
feitures accrue  to  the  Commonwealth   as  where  they  accrue  to 
the  county,  except  debts  and  costs  received  upon  executions  in 
favour  of  the  CommonAvealth,  shall  forthwith  pay  the  same  to 
the  treasurer  of  the  county  in  which  they  shall  be   received  : 
case^of"r!egk"t.  -^"^  '^  ^"J  sheriff  or  Other  oflicer,  receiving  such  fine  or  for- 
feiture, or  bills  of  cost,  shall  neglect  to  pay  the  same  for  the 
space  of  ten  days  after  receipt  thereof,  he  shall  forfeit  and  pay 
double  the  amount  of  such  fine  or  forfeiture,  and  i)ill  of  cost,  to 
such  county-treasurer  ;  who  is  hereby  empowered  and  direct- 
ed to  sue  for  the  same  forthwith,   to    be    recovered  with  costs, 
by  action  of  debt,  in  the  Court  of  Common  Pleas,  in  the  same 
county;  one  third  of  said   penalty  to   the  use  of  such  county- 
treasurer,  the  other  two   thirds  to  the  use  of  the   Common- 
wealth :  And  the  same,  when  recovered  and  received  (if  the 
fine  or   forfeiture  unpaid  accrue  to  the  Commonwealth)  shall, 
together  with  all  other   fines,    forfeitures   and  costs  accruitig  to 
the  Commonwealth,  by   him    received   as  above,  be  applied  to 
the  payment  of  bills  of  cost  taxed  in  the  Supreme  Judicial 
Court,  and  certified  to  him  as  aforesaid ;  otherwise,  it  shall  be 
Penalty,  in  cer-  for  the  use  of  the  county.     And  if  any  sheriff,  or  other  officer 
tain  cases.         aforenamed,  or   any  gaoler,  shall  permit  any  person  who  may 
be  sentenced  to  pay  any  fine,  forfeiture,  or  bill  of  cost,  and 
committed  to  the  custody  of  such  sheriff  or    other  officer,  or 
gaoler,  till  such  sentence  be  performed,  to  go  at  large,  without 
and  l^eforc  payment,  unless  by  order  of  law,  and  shall  not  pay 
such  fine,  forfeitures  and  costs,  to  the  county-treasurer,  within 
twenty  days  next  after  such  escape,  he  shall  be  held  to  pay 
double    the  sum  of  such  fine,  forfeitures  and  costs  ;  and  the 
treasurer  of  the  county  shall  have  power  to  sue  for  and  recov- 
er the  same  in  the  same  manner,  and  to  the  same  uses  as  is 
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herein  before  provided,  where  such  sheriff  or    other  officers 
neglect  to  pay  such  fines,  forfeitures  and  costs  as  they  have  ac- 
tually received.     And  every  sheriff  and  other  officer  aforemen-  officers  to  pi «. 
tioned,  shall,  instead  of  having  his  accounts  of  fines  received  duce  receipts 
and  paid  audited  by  either  of  said  courts,  as  by  law  is  now  [[°'"su°eT'^ 
provided,  be  held  to  produce  to  said  courts  respectively,  at 
every  sessions  thereof  in  their  county,  receipts  in  full,  from  the 
county-treasurer,   for  all  fines,  forfeitures  and  costs,  imposed 
by  said  courts  respectively,  received  and  paid,  previous  to  the 
sitting  of  such  courts,  or  to  assign  the  cause  why  they  have  not 
received,  or  not  paid  the  same,  in  order  that  such  court  may 
order  a  prosecution  against  such  as  shall  appear  to  be  delin- 
quent. 

And  in  order  as  well  to  increase  the  said  fund  for  payment 
of  costs,  as  to  promote  the  convenience  of  Justices  of  the  Peace, 
by  enabling  them  to  settle  their  accounts  with  the  county-trea- 
surer, instead  of  the  Treasurer  of  the  Commonwealth : 

Sect.  4.     Be  it  further  enacted,  That   every  Justice    of  the  Justice  of 
Peace  be  and  he  hereby  is  directed  to  pay  all  fines   and   for-  fount  for ^fines 
feitures  by  him  already  received,  or  that  he  may  hereafter  re-  &c. 
reive,  upon  convictions   and  sentences  before  himself,  as  well 
those  which  accrue  to  the  Commonwealth  as  those  Avhich  ac- 
crue to  the  county,  to  the  treasurer  of  the  county  whereof  he 
is  a  Justice  of  the  Peace  ;  and  that  he  render  his  account,  and  — once  in  six 
pay  such  fines  once  in  every  six  months  from  and  after  the  pass-  "'onths. 
ing  of  this  Act ;  and  that  such  payment  shall  exempt  such  Jus- 
tice of  the  Peace  from  all  penalties  inflicted  by  law  for  non- 
payment of  such  fines  and  forfeitures   into  the   treasury  of  the 
Commonwealth ;  and  such  of  said   fines  as  accrue  to  the  Com- 
monwealth shall  be  appropriated  as  aforesaid.      And  if  any  Forfeiture,  m 
Justice  of  the  Peace  shall  neglect  to  account  for,  and  pay  in 
such  fines  and  forfeitures  to  the  treasurer  of  the  county  where- 
of he  is  justice  as  aforesaid,  he  shall  forfeit  and  pay,  for  every 
such  neglect,  the  sum  of  ten  pounds,  to  such  county-treasurer, 
to  be  by  him  recovered  as  aforesaid,  with   costs,   one   half  of 
such  forfeiture  to  his  own  use,  and  the  other  half  to  the  use  of  _  appropria- 
the   Commonwealth ;    which    half  accruing  to   the   Common-  ^'o"* 
wealth,  shall  be  appropriated  to  the  payment  of  costs,  and  be  ac- 
counted for  as  aforesaid:  And  it  shall  be  the  duty  of  every  i^"ty"f county, 

^  .  .  ,,  1     '^  r       •  r    treasurer  to 

county-treasurer,  irom  time  to  time,  to  call  upon  the  Justices  ot  call  to  ac- 
the  Peace  within  his  county,  and  to  require  them  to  account  to  count — 
him  for,  and  pay  in  such  fines  and  forfeitures,  and  to  prosecute 
such  as  shall  be  delinquent. 

Sect.  5.     And  be  it  further  enacted.   That  every  county-trea-  To  transmit 
surer  in  counties  where  the   Supreme  Judicial  Court  is  holden  e^*^?""'*  1^ 

I  111  11  ••111*  otate  1  res.-* 

but  once  a  year,  shall  once  a  year,  and  where  it  is  held  twice  a  surer. 
year,  shall  twice  a  year,  and  within  two  months  after  the  ris- 
ing of  said  court,  make  out  and  transmit  to  the  Treasurer  of 
the  Commonwealth,  an  account,  upon  oath,  therein  charging 
the  Commonwealth  with  all  bills  of  costs  allowed  and  taxed  by 
said  court,  for  which  the  clerk's  certificate  above  mentioned, 
shall  be  a  sufficient  voucher;  and  a  commission  o{  ^\e  per  cent. 
<m  all  monies  received  and  paid,  and  giving  credit  for  all  fines, 
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forfeitures  and  costs   accruing  to  the  Commonwealth,  and  by 
him  received  as  aforesaid,  and  pay  in  the  balance  of  such  ac- 
count,  if  in  favour  of  the   Commonwealth,   to   the  treasurer 
thereof;  but  if  such  balance  be  in  favour  of  the  county-treasu- 
rer, it  shall  be  paid  him  or  his  order,  out  of  any  unappropriated 
monies  in  the  treasury,  as  soon  as  may  be,  by  the  Treasurer  of 
the    Commonwealth ;  said  account  having  been  first  laid   by 
him  before  the  Governor  and  Council  for  their  examination 
and  allowance,  and  their  wai'rant  thereupon  by  him  obtained 
Forfeiture,  in    for  payment  of  the  same.     And  any  county-treasurer  who  shall 
case  of  neglect,  neglect  to  make  out  and  transmit  his  account  as  aforesaid,  and 
to  pay  the  balance,  if  any  be  due,  to  the  Commonwealth  as 
•  aforesaid,  within  the  time  aforesaid,  shall  forfeit  and  pay  the  sum 

of  thirty  pounds,  to  the  use  of  the  Commonwealth  ;  tobe  recover- 
ed with  costs,  by  action  of  debt,  in  the  Court  of  Common  Pleas 
Attorney-gene-  in  the  county  vvhereof  he  is  treasurer  :  And  the  attorney-gene- 
ral to  prose-       ral,  upon  notice  of  such  neglect,  from  the  Treasurer  of  the  Com- 
'^"*^"  monwealth,  which  he  is  hereby  required  forthwith  to  give,  shall 

be  and  hereby  is  authorized  and  required  to  prosecute  such  ac- 
tion, without  delay,  to  final  judgment  and  execution.  And  the 
said  county-treasurer  shall  be  also  held,  notwithstanding  the 
recovery  of  the  penalty  aforesaid,  to  account  for  and  pay  the 
balance  of  all  such  fines,  forfeitures,  and  costs,  accruing  to  the 
Commonwealth,  into  the  treasury  thereof. 

And  whereas  unnecessary  costs  have  arisen,  to  the  injury  of 

the  Commonwealth,  and  to  the  oppression  of  individuals,  by  the 

summoning  of  unnecessary  witnesses  by  Justices  of  the  Peace, 

at   the  request  of  private  prosecutors  of  criminal  suits :  For 

prevention  thereof, 

Summonses  for       Sect.  6.     Be  it  further  enacted^  That  no  Justice  of  the  Peace 

witnesses  not     shall  hereafter  have  power  to  issue  summonses  for  witnesses  to 

to  issue  except  gppga.r  at  any  court,  or  before  any  Justice  of  the  Peace,  ex- 

m  certain  rl  .    •       i  y      ^     r         i  •  ir   .  •  •  i  • 

cases.  cept  on  complamt  brought  before  himseli,  to  give  evidence  m 

behalf  of  the  Commonwealth,  upon  any  criminal  suit,  unless 
it  be  by  the  request  of  the  attorney-general  or  person  acting 
as  state's  attorney  in  the  county  where  such  justice  dwells ; 
and  no  witness,  summoned  without  such  request,  shall  be  al- 

when  is-    lowed  any  pay  for  his  travel  or  attendance  :  And  when  any 

sued  at  request  Justice  of  the  Peace  shall  issue  any  summons  at  the  request  of 

to  be^so^ex"-*'     the  party  prosecuted,  it  shall  be  so  expressed  in  the  summons, 

pressed,  and  the  witness  shall  therein  be  required  to  appear  and  give 

evidence,  upon  condition  such  person  prosecuted  pays  him  his 

legal  fees,  but  not  otherwise.     [March  8,  1  792.]     Add.  acts — 

1794  ch.  48  :   1817  ch.  145. 


C'Jtnn     *i4  ^^  ^^"^  '"  addition  to  an  Act  passed  on   tlie  tentii  day   of  June,  one  thousand 

"•      '*•  seven  hundred  and  ninety-one,  entitled,  "  An  Act  for  establishing  the  Boundary 

1791  ch.  1.  Line  between  the  Towns  of  Brookfield   and  New-Braintree,   in  the  County  of 

Worcester."     [March  S,  1792.]  

Chnn     ^fi  ^"  Act  in  addition  to  an  Act  passed  February  the  twenty-second,  one  thousand 

y^nap.  OO.  seven  hundred  and  ninety,  entitled,  "  An  Act  to  prevent  the  Destruction  of  the 

1789  ch.  39.  Fish,  called  Alewives,  in  Taunton  Great-River  (so  called)  in  the  County  of  Bris- 

tol, and  to  regulate  the   Catching  of  said  Fish  therein  for  the  future."     [March 
8,  1792.]   Original  act  repealed— 1792  ch.  62.    This  act  repealed— 1815  ch.  119. 
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An  Act  for  incorporating  Daniel  Reed,  and  others,  Proprietors  of  a  certain  Tract  QJi^n^  qq^ 
of  Meadow  Land,  in  tlie  Town  of  Abington,  known  by  the  name  of  The  Old  Mill-  " 

Pond-Meadow,  into  a  Body  Corporate,   by  the  name  of  The  Proprietors  of  the 
Old  Mill-Pond-Meadovv.     [March  8,  17921] 

An  Act  to  incorporate  Henry  Knox,  P'.sq,  and  others,  for  the  purpose  of  opening  a    p, 

navigable  Canal  from  some  part  of  Connecticut-River,  to  communicate  with  the   ^nap,  O  i. 
Town  of  Boston,  by  the  name   of  the  Proprietors  of  the   Massachusetts  Canal. 
[Marcli  10,  1792.] 

An  Act  providing  for  the  due  Observation  of  the  Lord's  Day,  and  repealing  the    Chap.  58. 
several  Laws  heretofore  made  for  that  purpose. 

WHEREAS  the  observance  of  the  Lord's  Day  is  highly  Preamble, 
promotive  of  the  welfare  of  a  community,  by  affording  neces-  e  h  i 

sary  seasons  for  relaxation  from  labour  and  the  cares  of  j  Geo.in.  ch.i*. 
business ;  for  moral  reflections  and  conversation  on  the  du- 
ties of  life,  and  the  frequent  errors  of  human  conduct;  for 
public  and  private  worship  of  the  Maker,  Governor  and  Judge 
of  the  world ;  and  for  those  acts  of  charity  which  support 
and  adorn  a  Christian  society :  And  whereas  some  thoughtless 
and  irreligious  persons,  inattentive  to  the  duties  and  benefits 
of  the  Lord's  Day,  profane  the  same,  by  unnecessarily  pur- 
suing their  worldly  business  and  recreations  on  that  day,  to 
their  own  great  damage,  as  members  of  a  Christian  society  ; 
to  the  great  disturbance  of  wel -disposed  persons,  and  to  the 
great  damage  of  the  community,  by  producing  dissipation  of 
manners  and  immoralities  of  life  : 

Sect.  1 .  Be  it  therefore  enacted  ly  the  Senate  and  House  of  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  no  person  or  persons  whatsoever  shall  keep  open  Prohibitions  on 
his,  her  or  their  shop,  ware-house  or  work-house,  nor  shall,  up-  the  Lord's  Day, 
on  land  or  water,  do  any  manner  of  labour,  business  or  work 
(works  of  necessity  and  charity  only  excepted)  nor  be  present 
at  any  concert  of  music,  dancing,  or  any  public  diversion,  show 
or  entertainment,  nor  use  any  sport,  game,  play  or  recreation, 
on  the  Lord's  Day,  or  any  part  thereof,  upon  penalty  of  a  sum  penaitv 
not  exceeding  twenty  shillings,  nor  less  than  ten  shillings,  for  1796  ch*  89. 
every  offence. 

Sect.   2.     Be  it  further   enacted  by  the   authority   aforesaid, 
That  no  traveller,  drover,  waggoner,  teamster,  or  any  of  their  Travelling 
servants,  shall  travel  on  the  Lord's  Day,  or  any  part  there-  prohibited. 
of    (except   from   necessity  or    charity)    upon    the    penalty  1^96  ch.  89. 
of  a   sum  not  exceeding  twenty   shillings,  nor  less  than  ten 
shillings. 

Sect.  3.     Be  it  further  enacted.  That  no  vintner,  retailer  of  Tavem-keep- 
strong  liquors,  innholder,  or  other  person  keeping  a  house  of  ers  forbidden  t« 
public  entertainment,  shall  entertain  or  suffer  any  of  the  in-  ^ 
habitants  of  the  respective  towns  where  they  dwell,  or  others, 
not  being  travellers,  strangers,  or  lodgers  in  such  houses,  to 
abide  and  remain  in  their  houses,  yards,  orchards  or  fields, 
drinking  or  spending  their  time,  either  idly  or  at  play,  or  doing 
any  secular  business  on  the  Lord's  Day,  or  any  part  thereof,  on 
penalty  of  ten  shillings,  payable  by  such  vintner,  retailer  or  [Penalties  in 
innholder,  or  person  keeping  such  house  of  entertainment,  for  ^^^^f  ^^ree  first 
each  person  so  entertained  or  suffered  ;  and  every  person  so  hancedLK^s 
drinking  or  abiding  (except  as  aforesaid)  shall  pay  a  fine  not  ch.  89,1 
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cxcfteding  ten  shillings,  nor  less  than  five  shillings  ;  and  every 
such  licensed  person,  upon  any  conviction  aCier  the  first,  shall 
pay  a  fine  of  twenty  shillings,  and  having  been  three  times 
convicted,  shall  be  debarred  from  renewing  his  license  forever 
after. 
(  And  although  it  is  the  sense  of  this  court,  that  the  time  com- 

manded in  the  sacred  scriptures  to  be  observed  as  holy  time, 
includes  a  natural  day,  or  twenty-four  hours  ;  yet  whereas 
there  is  a  difference  of  opinion  concerning  the  beginning  and 
ending  of  the  Lord's  Day,  among  the  good  people  of  this  Com- 
monwealth, and  this  Court  being  unwilling  to  lay  any  restric- 
tions Avhich  may  seem  unnecessary  or  unreasonable  to  per- 
sons of  sobriety  and  conscience  : 

Sect.  4.  Be  it  therefore  enacted  by  the  authority  aforesaid,  That 
Time  te  in-  all  the  foregoing  regulations,  respecting  the  due  observation  of 
dude  the  jjjg  Lord's  Day,  shall  be  construed  to  extend  to  the  time  in- 
^^'  eluded  between  the  midnight  preceding  and  the  sun  setting  of 
the  same  day. 
Prohibitions  in  Sect.  5.  Bc  it  enacted  by  the  authority  aforesaid.  That  no  per- 
certain  hours,    ^q^  shall  be  present  at  any  concert  of  music,  dancins;,  or  other 

on  penalty.  ,,.       ,.  ■  i.    u  ^ 

^  public  diversion,  nor  shall  any  person  or  persons  use  any  game, 

sport,  play  or  recreation,  on  the  land  or  water,  on  the  evening 

next  preceding  or  succeeding  the  Lord's  Day,  on  pain  of  ten 

f*  Three  del-     shillings*  for  each  oflence;  and  no  retailer,  innholder,  or  per- 

larsand  thirty-  ^^^  licensed  to  keep  a  public  house,  shall  entertain,  or  sufier  to 

three  cents —  .  i       •       i     •     i  i  i 

1796  ch.  89.]  remain,  or  be  in  their  houses  or  yards,  or  other  places  appur- 
tenant, any  person  or  persons  (travellers,  strangers  or  lodgers 
excepted)  drinking  or  spending  their  time  on  the  said  evenings, 
on  penalty  of  ten  shillings*  for  each  otlence. 

And  whereas  the  public  worship  of  Almighty  God  is  es- 
teemed  by  Christians  an  essential  part  of  the  due  observance 
of  the  Lord's  Day,  and  requires  the  greatest  decency  and  re- 
verence for  a  due  performance  of  the  same : 
Penalty  for  not      Sect.  6.     Be  it  therefore  enacted,  That  any   person,  being 
attending  on      able  of  body  and  not  otherwise  necessarily  prevented,  who 
public  worship,  gj^g^u^  fpp  ([^q  space   of  three  months  together,  absent  him  or 
herself  from  the  public  worship  of  God,  on  the  Lord's  Day 
(provided  there  be  any  place  of  worship  at  which  he  or  she  can 
conscientiously  and  conveniently  attend)  shall  pay  a  fine  of 
ten  shillings. 

for  inde-         Sect.  7.    Be  it  further  enacted  by  the  authority  aforesaid.  That 

cent  behaviour  jf  j^jjy  person  shall,  On  the  Lord's  Day,  within  the  walls  of  any 
house  of  public  worship,  behave  rudelj^  or  indecently,  he  or 
she  shall  pay  a  fine  not  more  than  forty  shillings,  nor  less  than 
five  shillings. 

•  or  inter-         Sect.  8.     And  be  it  enacted  by  the  authority  aforesaid,  That 

worship^a"t^any  ^^  ^"^  P^rson  or  persons,  either  on  the  Lord's  Day,  or  at  any 
other  time.  Other  time,  shall  wilfully  interrupt  or  disturb  any  assembly  of 
people  met  for  the  public  worship  of  God.  within  the  place  of 
their  assembling,  or  out  of  it,  he  or  they  shi^ll  severally  pay 
a  fine  not  exceeding  ten  pounds,  nor  less  than  twenty  shil- 
lings. 
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Sect.  9.    Be  it  further  enacted  by  the  authority  aforesaid^  That  Writs  not  to  be 
no  person  shall  serve  or  execute  any  civil  process,  from  mid-  serveH  on  the 
night  preceding  to  midnight  following  the   Lord's  Day  ;  but     °^  ^    ^^' 
the  service  thereof  shall  be  void,  and  the  person  serving  the 
same  shall  be  as  liable  to  answer  damages  to  the  party  aggriev- 
ed, as  if  lie  had  done  the  same,  without  any  such  civil  process. 

Sect.  10.     And  be  it  further  enacted^   That  the  tylhingmen  Duty  of  tyth- 
chosen,  or  which  shall  be  chosen  in  the  several  towns  and  dis-  ingmen. 
tricts,  within  this  Commonwealth,  shall  be  held  and  obliged  to 
inquire  into,  and  inform  of  all  olTences  against  this  Act ;  and  all 
such  tythingmen  as  shall  be  hereafter  chosen,  shall  take  the 
following  oath : 

YOU,  being  chosen  a  tythingman  for  the  town  of  ,  Oath. 

for  the  year  ensuing,  and  until  another  shall  be  chosen  in 
your  room,  do  solemnly  swear,  that  you  will  diligently  at- 
tend to.  and  faithfully  execute  the  duties  of  the  said  office, 
without  partiality,  and  according  to  your  best  discretion 
and  judgment.     So  help  you  God. 

And  every  such  tythingman  is  hereby  authorized  and  em-  Their  power.f. 
powered,  to  enter  into  any  of  the  rooms  and  other  parts  of  an 
inn,  or  public  house  of  entertainment,  on  the  Lord's  Day,  and 
the  evening  preceding  and  succeeding  ;  and  if  such  entrance 
shall  be  refused  to  any  tythingman,  the  landlord  or  licensed 
person  shall  forfeit  the  sum  of  forty  shillings  for  each  and  every 
offence.  And  the  said  tythingmen  are  hereby  further  author- 
ized and  empowered,  within  their  respective  towns,  to  examine 
all  persons  whom  they  shall  have  good  cause,  from  the  circum- 
stances thereof,  to  suspect  of  unnecessarily  travelling  as  afore- 
said, on  the  Lord's  Day,  and  to  demand  of  all  such  persons  the 
cause  thereof,  together  with  their  names  and  places  of  abode  ;  \ 

and  if  any  person  shall  refuse  to  give  answ^er,  or  shall  give 
a  false  answer  to  such  demand,  he  shall  pay  a  fine  not  ex- 
ceeding five  pounds,  nor  less  than  twenty  shillings ;  and  if  the  Penalty, 
reason  given  for  such  travelling  shall  not  be  satisfactory  to 
such  tythingman,  he  shall  enter  a  complaint  against  the  per- 
son travelling,  before  a  Justice  of  the  Peace  in  the  county  where 
the  offence  is  committed,  if  such  person  lives  in  such  county, 
otherwise  shall  give  information  thereof  to  some  grand-jury- 
man, to  be  by  him  laid  before  the  grand  jury,  for  their  con- 
sideration and  presentment. 

Sect.  11.     And  be  it  further  enacted^  That  the  oath  of  any  Oath  valid. 
tythingman  shall  be  deemed  full  and  sufficient  evidence,  in  any 
trial  for  any  offence  against  this  Act,  unless,  in  the  judgment 
of  the  court  or  justice,  the  same  shall  be  invalidated  by  other 
evidence  that  may  be  produced. 

Sect.   12.     And  be  it  further  enacted^   That  the  special  au-  Authority  of 
thority  given  by  this  Act  to  tythingmen,  for  preventing  the  tythingmen  not 

1  L        xi_  f-     1     II  1         "^  ^     1  1  1     ^  to  exempt  othei 

breaches  thereof,  shall  not  be  construed  or  understood  to  ex-  officers. 
empt  any  sheriff,  grand-jurors,  constables  or  other  officers  or 
persons  whatsoever,  from  any  obligation  or  duty  to  cause  this 
Act  to  be  put  in  execution,  but  they  shall  be  hold  to  take  due 
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notice  and  prosecute  all  breaches  thereof,  such  special  authori- 
ty notwithstandine;. 
Fines  appro-  Sect.  13.     And  he  it  furtJier  enacted.  That  all  the  penalties 

priateci.  a,i(]  fincs,  incurred  and  paid  for  any  of  the  offences  aforesaid, 

^h'^^T'VolJ^  sliall  be  for  the  use  of  the  Commonwealth  :  And  that  all  said 

en.  89 :  1815  rr  ,  ,  .  .  i  ■    •  ■,    r  •!!• 

ch,  135.]  ortences,   the   penalties   against  which  exceed  forty  shilhngs, 

How  recover-    shall  be  prosccuted  by  presentment  of  the  grand  jury,  before 
^''-  the  Court  of   General  Sessions  of  the  Peace   in   the   county 

I803ch.i54,  }3.  ^yherein  the  offence  may  be  committed  :  But  all  offences,  the 
penalty  whereof  does  not  exceed  forty  shillings  (except  the 
offender  lives  out  of  the  county  in  which  the  offence  may  be 
committed)  shall  be  prosecuted  by  complaint  before  a  Justice 
of  the  Peace  in  such  county  :  But  when  the  offender  lives  out 
of  such  county,  he  may  be  prosecuted  by  presentment  as  afore- 
said, although  the  penalty  does  not  exceed  forty  shillings. 
Sect.  14.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Laws  repealed.  That  all  laws  heretofore  made,  so  far  as  they  relate  to  the  due 
observation  of  the  Lord's  Day,  be  and  hereby  are  repealed  and 
declared  null  and  void.  [March  8,  1792.]  Add.  acts — 1796 
ch.  89:  1815  ch.  135. 

Chap,  59.  ^^  ^^'^  proviHing  for  the  Security  of  the  Treasury  of  this  Commonwealth. 

1789  ch.  15.  Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representa- 

tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Oaths  and        That  cvcry  person  who  shall  be  hereafter,  pursuant  to  the 
cuircd^  '^'        Constitution,  chosen  to  the  office   of  Treasurer  and  Receiver- 
General,  and  accept  the  same,  shall,  before  he  enters  on  'he 
discharge  of  the  business  of  such  office,  take  and  subscribe,  be- 
fore the  Governor  and  Council,  the  oaths  or  affirmations  and 
declarations,  required  of  such  officer,  by  the  Constitution  of 
this  Commonwealth,  and  Laws  of  the  United  States  ;  and  shall 
likewise  become  bound,  with  three  sureties  at  the  least,  to  be 
approved  as  sufficient  by  the  Governor,  with  the  advice  of 
Council,  and  with  such  officer  to  be  jointly  and  severally  hold- 
den  thereupon,  in  the  sum  of  thirty  thousand  pounds,  to  the 
Commonwealth ;  the  condition  of  which  bond  shall  be  to  the 
Condition  of     following  effect,  that  is  to  say,  That  the  person  chosen  and 
the  bond,  qualified,  or  to  be  qualified   as   aforesaid,  and  undertaking  the 

said  office  of  Treasurer  and  Receiver-General,  and  all  persons 
who  shall  be  by  him  intrusted  and  employed  in  such  office, 
shall,  in  all  things,  faithfully  and  honestly  discharge  and  per- 
form their  respective  duties  and  trusts,  which  are  or  shall  be 
of,  or  in  them  resperlively  required  or  had  ;  and  more  espe- 
cially that  the  said  Treasurer  and  Receiver-General  shall,  dur- 
ing his  continuance  in  office,  use  all  necessary  and  reasonable 
diligence  and  care,  in  the  safe  keeping  and  lawful  disposal  of 
all  sums  of  money,  books,  lionds,  notes,  papers,  and  all  other 
matters  and  things  appurtenant  to  the  said  office,  and  which 
by  virtue  thereof  have  or  shall  come  to  the  hands  of  the  said 
Treasurer  and  Receiver-General,  his  agents  or  servants  ;  and 
thereof,  and  of  all  expenditures  in  the  said  office,  the  said 
Treasurer  and  Receiver-General,  his  heirs,  executors,  adminis- 
trators, or  sureties,  or  some  one  of  them  shall  render  a  just 
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and  true  account,  when,  by  law,  or  by  the  Senate  and  House 
of  Representatives,  for  the  time  being,  or  by  either  of  them, 
with  reasonable  notice,  required  ;  and  shall,  at  the  expiration 
of  the  oflice  of  such  Treasurer  and  Receiver-General,  by  a 
new  choice,  or  his  death  or  resignation,  or  any  vacancy  thereof, 
which  shall  be,  by  virtue  of  this  Act,  declared  by  the  Gover- 
nor with  the  advice  of  Council,  produce  and  deliver  over  with- 
out fraud,  embezzlement  or  delay,  all  and  singular  the  monies, 
books,  credits  and  other  appurtenances  of  the  said  othce,  then 
remaining  in  the  custody  of  the  said  Treasurer  and  Receiver- 
General,  his  agents  or  servants,  to  such  person  or  persons  as 
are  or  shall  be  by  law  appointed  and  authorized  to  receive  the 
same;  and  that  the  said  Treasurer  and  Receiver-General,  his 
executors  or  administrators,  or  the  said  sureties,  or  their  re- 
spective executors  or  administrators,  or  some  of  them,  shall, 
as  soon  as  may  be  then  after,  and  as  far  as  in  them  lies,  cause 
a  final  adjustment  of  the  accounts  of  said  office,  and  all  ba- 
lances and  defalcations  which  shall  appear  against  such  Trea- 
surer or  Receiver-General,  thereupon  shall  pay  or  cause  to  be 
paid  into  the  treasury  of  this  Commonwealth. 

Sect.  2.     And  be  it  further  enacted,  That  the  Governor  with  office  to  be  de- 
the  advice  of  Council,  upon  the  complaint  or  suggestion  made,  ciared  ^acant, 
under  oath,  of  any  person  or  persons,  and  more  especially  of  '" 
any  surety  of  a  Treasurer  and  Receiver-General,  in  any  bond, 
to  be  taken  as  aforesaid,  that  such  officer  is  insane,  or  manifestly 
insolvent,  or  hath  absconded  and  concealed  himself  for  fear  of 
his  just  creditors,  or  is  absent  from  this  Commonwealth,  or  the 
duties  of  his  said  otfice,  to  the  imminent  hazard  of  the  said  Com- 
monwealth, in  respect  to  the  trusts  in  such  officer  reposed,  and 
the    truth    of   such    complaint  or  suggestion  appearing,  upon 
due  examination  thereof  had,  shall  have  authority,  and  it  shall 
be  their  duty,  to  discontinue  such  Treasurer  and  Receiver-Ge- 
neral, and  to  declare  such  office  vacant. 

Sect.  3.    And  be  it  further  enacted,  That  upon  the  death  or  Secretary,  ana 
resignation  of  the  Treasurer  and  Receiver-General,  or  upon  p^hevs,  author- 

O  'I  IZCu     in  C3S6  Ol 

any  other  vacancy  of  that  office,  which  the  Governor,  with  die  vacancy, 
advice  of  Council,  shall  be  authorized  by  this  Act  to  declare, 
the  Secretary,  with  two  discreet  and  impartial  citizens,  to  be 
appointed  by  warrant,  under  the  hand  and  seal  of  the  Governor, 
upon  such  event  or  declaration  made,  shall  have  authority,  and 
it  shall  be  their  duty  respectively  to  repair  to  the  place  and 
places  where  the  monies,  papers  and  other  matters,  appurte- 
nant to  the  treasury,  are  usually  kept,  deposited  or  known  to 
be,  and  having  previously  notified  such  late  treasurer,  or  his 
heirs,  executors  or  administrators,  and  the  sureties  boimd  with 
him  as  aforesaid,  or  one  of  them,  to  attend  thereat,  shall  seal 
up  and  secure  in  their  presence,  if  they  shall  see  fit  to  attend, 
all  such  monies,  papers  and  other  matters,  taken  to  be  the 
property  of  this  Commonwealth  ;  and  shall  give  such  repre- 
sentatives or  sureties,  if  required  by  them,  a  true  list  of  all 
boxes  and  packages  which  shall  be  so  sealed  and  secured,  and 
shall  note,  on  such  list,  the  place  or  places,  wherein  the  same 
are  deposited  ;  and  as  soon  as  it  may  afterwards  be  conven- 
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iently  clone,  shall,  having  given  like  notice,  cause  the  said  boxes 
and  packages  to  be  examined,  and  an  accurate  inventory  to 
be  taken  of  the  said  monies,  and  of  all  bonds,  notes,  securi- 
ties, books,  and  of  any  other  matters  appurtenant  to  the  said 
office,  ^vhich  shall  be  required  by  the  said  late  treasurer  or  his 
representatives  or  sureties,  or  either  of  them,  present  thereat  ; 
and  a  copy  thereof  shall  be  lodged  in  the  Secretary's  office ; 
and  one  or  more  copies,  as  may  be  re(]uired,  shall  be  given  to 
any  person  concerned  in  ascertaining  the  truth  in  the  premises  ; 
and  the  said  committee  sliall  safely  keep  all  such  monies,  pa- 
pers and  other  matters,  inventoried  as  aforesaid,  until  another 
treasurer  shall  be  chosen,  to  whom  they  shall  deliver  over  the 
same,  when  qualified  in  the  manner  this  Act  provides,  taking 
duplicate  receipts  from  such  treasurer,  one  of  which  shall  be 
deposited  with  the  Secretary,  and  the  other  with  such  late  trea- 
surer, or  his  legal  representative,  or  his  said  sureties,  or  one  of 
them.  Provided  ahcays^  That  in  the  succession,  by  the  annual 
choice  of  a  Treasurer  and  Receiver-General,  the  former  officer 
being  present  and  capable  of  acting,  duplicate  receipts  shall  be 
given  by  the  successor,  one  of  which,  being  lodged  with  the 
Secretary,  shall  be  sufficient  evidence  for  such  former  officer, 
of  the  property  of  the  Commonwealth  remaining  and  delivered 
over  by  him,  and  shall  be  his  sufficient  discharge  therefor  ac- 
cordingly, without  other  proceedings  as  herein  required. 
Attorney-gene-  Sect.  4.  And  be  it  further  enacted,  That  the  bonds  herein 
lai  empowered  required  shall  be  lodged  in  the  Secretary's  office,  and  the  at- 
torney-general, upon  the  order  of  the  Governor  with  the  ad- 
vice of  Council,  or  of  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  any  other  person  or  persons, 
who  shall  be  by  them  authorized  herein,  shall  and  may,  in  be- 
half, and  for  the  use  of  this  Commonwealth,  commence  any 
action  or  actions,  upon  any  such  bond,  and  pursue  the  same  to 
final  judgment,  execution  and  satisfaction. 

Sect.  5.  And  he  it  further  enacted,  That  if  any  clerk,  or 
other  person  employed  by  the  Treasurer  and  Receiver-Gene- 
ral, shall  commit  any  fraud  or  embezzlement  therein,  and  shall 
be  duly  convicted  thereof  before  the  Supreme  Judicial  Court, 
he  shall  be  punished  by  fine,  not  exceeding  five  hundred 
pounds,  or  by  confinement  to  hard  labour  for  a  term  of  years, 
or  for  life,  according  to  the  nature  and  aggravation  of  the  of- 
fence, and  the  judgment  of  the  said  court  thereupon.  [March 
8,  1792.] 


Penalty,  in 
case  of  fraud. 


Chap.  60. 

Preamble. 


An  Act  providing  a  more  easy  and  simple  method  than  is  now  in  use  of  Barring 
Estates  Tail  in  Lands,  and  for  making  the  same  liable  to  the  Payment  of  the 
Debts  of  the  Tenant  in  Tail. 

WHEREAS  the  method  now  in  use  of  barring  estates  tail 
in  lands,  tenements  and  hereditaments,  by  common  reco- 
veries suffered  at  common  law,  is  dilatory  and  expensive,  and 
liable  to  many  objections,  and  it  is  expedient  to  provide  an 
easier  and  more  simple  method  for  effecting  that  purpose,  and 
for  conveying  such  lands,  tenements,  and  hereditaments  in  fee 
simple : 
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Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Re- 
preseniatives,  in  General  Court  assembled^  and  by  the  authority  of  the 
same.  That  from  and  after  the  publication  of  this  Act,  it  shall  Tenants  in  fee 
and  may  be  lawful  for  any  person  or  persons,  who  shall  and  JJ'^^^'^  °g'^^'*''^ 
may  be  seized  and  possessed  of  any  lands,  tenements  or  here-  estates. 
ditaments,  within  this  Commonwealth,  in  fee  tail,  being  of 
full  age,  by  deed  duly  executed  before  two  or  more  credible 
subscribing  witnesses,  acknowledged  before  the  Supreme  Ju- 
dicial Court  in  any  county,  or  the  Court  of  Common  Pleas 
in  the  county  where  such  lands  lie,  or  before  any  Justice  of  the 
Peace  in  this  Commonwealth,  or  before  a  Justice  of  the  Peace 
or  magistrate  in  some  other  of  the  United  States  of  America, 
or  in  any  other  state  or  kingdom,  wherein  the  grantor  or 
vender  may  reside  at  the  time  of  making  and  executing  the 
deed,  and  recorded  in  the  record  of  deeds  for  such  county,  for 
a  good  or  valuable  consideration,  bonafde,  to  give,  grant,  sell 
and  convey  such  lands,  tenements  or  hereditaments,  or  any  part 
thereof,  in  fee  simple,  to  any  person  or  persons  capable,  by  law, 
of  taking  and  holding  real  estates,  in  this  Commonwealth;  Deeds  shall  bar 
and  such  deed  so  executed,  acknowledged  and  recorded,  shall  estates  tail. 
be  sufficient  and  effectual  in  law,  to  bar  all  estates  tail  in  such 
lands,  tenements  or  hereditame  ts  ;  and  all  right  and  title  of 
the  tenant  or  tenants  in  tail,  and  their  issue  in  tail,  and  of  all 
others  claiming  under,  and  by  force  of  the  original  gift  or 
grant  which  created  such  estate  tail,  in  and  to  such  lands, 
tenements  or  hereditaments,  and  all  reversions  and  remain- 
ders, expectant  upon  the  determinations  of  such  estates  tail, 
and  to  pass,  and  to  vest  the  absolute  inheritance,  in  fee  simple, 
of  such  lands,  tenements  or  hereditaments,  in  such  purchasers, 
or  grantees,  without  any  fine  or  common  recovery,  made  or 
suffered,  or  any  other  Act  or  ceremony  whatever,  any  law, 
custom  or  usage  to  the  contrary  notwithstanding. 

Sect.  2.     And  be  it  further  enacted,  That  all  lands,  tenements  Estates  tail 
or  hereditaments,  in  this  Commonwealth,  held,  or  that  may  be  ^"''Ject  to  pay- 

,     ,  ,    .      -  .,     '  ,  •    1      1     II  1  1  1  1  "^    1        mentotten- 

neld,  m  tee  tail,  general  or  special,  shall  be  and  are  hereby  de-  ant's  debts, 
clared  to  be  liable  and  subject  to  the  payment  of  the  debts  of 
the  tenant  in  tail,  in  the  same  way  and  manner  as  other  real 
estates  are  liable  and  subject,  as  well  after  the  decease,  as  in 
the  life  time  of  such  tenant  in  tail. 

Sect.  3.     And  be  it  further  enacted,  That  whenever  any  per-  Devise  to  one 
son  shall  hereafter,  in  and  by  his  last  will   and  testament,  de-  fo»' i>.fe)  and  af. 

•  *'  tpr  riis  fiP3.t.h  to 

vise  any  lands,  tenements  or  hereditaments,  to  any  person,  for  his  heirs,  &c. 
and  during  the  term  of  such  person's  natural  life,  and  after  his  to  vest  an  es- 
death,  to  his  children  or  heirs,  or  right  heirs  in  fee,  such  de-  n^aLder  fn'  '^' 
vise  shall  be  taken  and  construed  to  vest  an  estate  for  life  only  fee  to  Ws heirs, 
in  such  devisee,  and  a  remainder  in  fee  simple,  in  such  chil- 
dren, heirs  or  right  heirs,  any  law,  usage  or  custom  to  the 
contrary  notwithstanding.     [March  B,  1122.]     Add.  act— 1804 
rh.  39. 


An  Act  for  making  the  Certificates  of  certain  Officers,  evidence  in  criminal  Cases,    f^i  pi 

BE  ?/  enacted  by   the   Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same.  That  in 
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1791. 


Chap.  62 — ^65. 


Evidence  ad- 
mitted in  case 
of  forgery. 


Ghop.  62. 


Chap.  G3. 


Chop.  G4. 

1784  ch.  55. 

Chap.  65. 

1783  ch.  25. 
Preamble. 


Smallest  notes 
they  can  issue. 

r*Altered— 
1805  ch.  24. 
1808  ch.  20.99. 
1812  ch.  56.] 


Directors  lia- 
ble. 


Proviso. 


all  criminal  prosecutions,  within  this  Commonwealth,  for  forg- 
ing or  altering  any  paper,  or  other  bill  of  credit  of  the  United 
States  of  America,  or  either  of  said  States,  or  of  uttering  or 
passing  any  such  paper  or  other  bill  of  credit,  knowing  the 
same  to  be  forged  or  altered,  or  ol  holding  and  possessing  such 
forged  or  altered  bill  of  credit,  with  intent  to  utter  or  pass  the 
same,  knowing  the  same  to  be  forged  or  altered,  the  certificate 
under  oath  of  the  Secretary  or  Treasurer  of  the  said  United 
States  of  America,  or  of  either  of  the  said  States,  of  the  tenor 
of  the  true  bill  alleged  to  be  forged  or  altered,  shall  be  admitted 
on  trial,  in  such  prosecution,  for  the  purpose  of  proving  such 
bill  of  credit  to  be  forged  or  altered.     [March  8,  1 792.] 

An  Act  for  incorporating  certain  Persons  for  the  purpose  of  buildins;  a  Brif'ge  over 
(Charles-River,  from  the  westerly  p-^rt  of  Boston,  to  Cambridge,  and  for  extend- 
ing; the  interest  of  the  Proprietors  of  Charles-Biver  Bridge  for  a  term  of  years. 
[Ma  ch  9,  1792.]     Add.  acts— 1792  ch.  21.87  :    See  1795  ch.  76  :  1799  ch.  41. 

An  Act  ree;idatinn  the  taking  of  the  Fish  called  Alewives,  in  the  several  Streams 
einptyini;  into  Merrimack-Kiver,  in  the  Town  of  Andover.  [March  9,  1792.] 
Add.  act— 1796  ch.  91. 

An  Act  in  further  addition  to  an  Act,  entitled,  "An  Act  for  regulating  and  govern- 
ing the  Militia  of  the  Commonwealth  of  Massachusetts,  and  for  repealing  all 
Laws  heretofore  made  for  that  purpose."  [March  9,  1792.1  Repealed — 1793 
ch.  14. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  establish  a  Bank  in  this  Slate, 
and  to  incorporate  the  Subscribers  thereto." 

WHEREAS  it  is  necessary  to  provide  for  a  more  secure  ad- 
ministration of  the  affairs  of  the  Massachusetts  Bank,  in  order 
that  the  purposes  for  which  the  same  was  established  may  be 
answered : 

Sect.  1 .  Be  it.  enacted  by  the  Senate  and  Hovse  of  Representa- 
tives^ in  General  Court  assembled,  nnd  by  the  authority  of  the  same, 
That  the  said  corporation  shall  not  issue  note  of  a  less  denomi- 
nation than  five  dollars,*  and  from  and  after  the  first  day  of 
January  next,  the  total  amount  of  all  the  promissory  notes  of 
said  corporation,  together  with  the  money  loaned  by  them,  by 
a  credit  on  their  books  or  otherwise,  shall  not,  at  any  one  time, 
exceed  double  the  amount  of  their  capital  stock  in  gold  and 
silver,  actually  deposited  in  the  ])ank,  and  held  to  answer  the 
demands  against  the  same ;  and  in  case  of  excess,  the  directors 
of  said  bank,  under  whose  administration  it  shall  happen,  shall 
be  liable  for  the  same,  in  their  natural  and  private  capacities, 
and  an  action  of  debt,  or  on  the  case,  may,  in  such  case,  be 
brought  against  them,  or  any  of  them,  their  or  any  of  their 
heirs,  executors  or  administrators,  in  any  court  proper  to  try 
the  same,  by  any  creditor  or  creditors  of  the  said  corporation, 
and  may  be  prosecuted  to  final  judgment  and  execution,  any 
condition,  covenant  or  agreement  to  the  contrary  notwithstind- 
ing;  but  this  shall  not  be  construed  to  exempt  the  said  corpo- 
ration, or  the  lands,  tenements,  goods  or  chattels  of  the  same, 
from  being  also  liable  for,  and  chargeable  Avith  the  said  excess. 
Provided,  That  such  of  the  said  directors  as  may  be  absent, 
when  the  said  excess  was  contracted  or  created,  or  who  may 
have  dissented  from  the  resolution  or  act,  whereby  the  same 
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was  so  contracted  or  created,  may  respectively  exonerate  them- 
selves from  being  so  liable,  by  forthwith  giving  notice  of  the 
fact,  and  of  their  absence  or  dissent,  to  the  Supreme  Executive 
of  this  Commonwealth,  for  the  time  being. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforesaid,  Duty  of  the  di- 
That  it  shall  be  the  duty  of  the  directors  of  said  bank  to  fur-  "«^*'"'^- 
nish  the  Governor  and  Council  of  this  Commonwealth,  for  the  I8i2ch.  140. 
time  being,  once  in  six  months,  at  least,  and  as  much  oftencr  as 
they  may  require,  with  statements  of  the  amount  of  the  capital 
stock  of  said  corporation,  and  of  the  debts  due  to  the  same,  of 
the  monies  deposited  therein,  of  the  notes  in  circulation,  and  of 
the  cash  in  hand ;  which  statement  shall  be  signed  by  the  di- 
rectors, and  attested  by  their  cashier. 

Sect.  3.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  said  corporation,  or  any  person  or  persons  for  or  to  Corporation 
the  use  of  the  same,  shall  deal  or  trade  in  buying  or  selling  any  |||^°'j|,^"^'^^'^°"^ 
goods,  wares,  merchandize  or  commodities,  or  shall,  after  six  trading. 
months  from  the  passing  this  Act,  buy  or  sell  the  stock  or  shares 
of  any  bank  that  is  already,  or  may  hereafter  be  established  in 
this  State  or  any  of  the  United  States,  all  and  every  person  or 
persons  by  whom  any  order  or  direction  for  so  dealing  and 
trading  shall  have  been  given,  and  all  and  every  person  and 
persons  who  shall  have  been  concerned  as  parties  or  agents 
therein,  shall  forfeit  and  pay  double   the  value  of  the  goods,  Forfeiture, 
wares,  merchandize,  commodities,  or  bank  stock,  in  which  such 
dealing  and  trade  shall  have  been  ;  one  half  ^o  the  use  of  the 
informer,  and  the  other  half  thereof  to  the  use  of  the  Common- 
wealth, to  be  recovered  with  costs  of  suit.  \ 

Sect.  4.    And  be  it  enacted  by  the  authority  aforesaid,  That  no  jvu^ter  of 
stockholder  or  proprietor  in  the  Massachusetts  Bank  shall  be  votes  limited, 
entided  to  more  than  ten  votes,  at  any  meeting  of  said  corpora- 
tion.    [March  9,  1 792.] 

An    Act  to   continue    an  Act,   entitled,   "  An  Act  for  rendering  Processes  in  Law    ChaVm  QQ. 
less  expensive."     rjlfarc/t  9,  1792.1     Further  continued— 1792  ch.  16.  77  :  1799    ,,-jq    .    at 
ch.  3.     All  expired.  178»  ch.  b7. 


An  Act  permitting  the  IVaturalization  of  Persons   proscribed  by   any  Law  of  this    Chap,  1. 
Commonwealth. 

BE  it  enacted  by  the  Senate   and  Hmise  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same.  That  all  Proscribed 
persons  proscribed  by  any  law  or  laws  of  this  Commonwealth,  persons  may  be 
may  be  naturalized  and  admitted  as  citizens,  in  the  same  man- 
ner, and  on  the  same  conditions,  as  are  directed  and  provided 
in  case  of  other  aliens,  in  and  by  an  Act  of  the  United  States, 
in  Congress  assembled,  entitled  "  An  Act  to  establish  an  uni- 
form rule  of  naturalization ;"  any  law  or  resolve  to  the  con- 
trary notwithstanding :  Provided,  That  the  previous   proceed-  Proviso, 
ings  at  a  common  law  court  of  record,  required  by  that  Act, 
be  had  before  some  such  court  within  this  Commonwealth. 
[June  9,  1792.] 

An  Act  to  repeal  an  Act,  entitled,  "  An  Act  to  invest  the  Committee  of  the  second    Chap.  2. 
Precinct  in  Rehoboth,  with  corporate  powers,  for  certain  purposes  therein  men-   «p      ,..    ,  _ 
tioned,"  and  to  incorporate  a  number  of  the  inhabitants  of  said  Precinct,  by  the  *      ' 

name  of  The  Catholic  Congregational  Church  and  Society  in  the  second  Precinct 
in  the  Towii  of  Rehoboth.     IJum  19,  1792.]   Altered— 1812  ch.  142. 
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Chap.  3.  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  incorporating  certain    Pei- 

1701     h    1?  sons  for  the  purpose  of  building  a  Bridge  over   Merrimack-River,  in  the  County 

17»1  cti.  Jd.  of  Essex,  and  for  s.ipporting  the  same."     [7M?ie  22,  1792.1     Further  add.  acts — 

1792  ch.  35  :  1795  ch.  49. 

Chap,  4.  An  Act  to  incorporate  certain  persons  by  the  name  of  The  Congregational  Society 

5  r        III    ch         '"  *^^  ^^^^  Precinct  in  the  town  of  Hehoboth,  in  the  County  of  Bristol,  whereof 
-„       ■        '       *       the  Rev.  John  Ellis  is  the  present   Pastor ;   and  for  repealing  an  Act  made  and 
passed  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  sixty-two,  enti- 
tled, "An  Act  to  invest  the  committee  of  the  first  Precinct  in  Rehoboth  with  Cor- 
porate Powers  for  certain  purposes  therein  mentioned.     {June  23,  1792.] 

Chap.  5.  An  Act  for  incorporating  a  number  of  the  inhabitants,  of  the  Town  of  New-Bed- 

ford, in  the  county  of  Bristol,  into  a  separate  Parish.     [June  23, 1792.] 

Chnn    6  An  Act  to  incorporate  sundry  Persons  by  the  name  of  The  President  and  Directors 

"•  of  the  Union  Bank.     [June  25,  1792.]     Add.  acts— 1792  ch.  50  :  1802  ch.   13  : 

1804  ch.  13.     New  act— 1812  ch.  38. 


Chap.  7. 

Chap.  8. 
Chap.  9. 

Chap.  10. 

Chap.  11. 
Chap.  12. 

Chap.  13. 


An  Act  in  addition  to  the  several  Acts  now  in  force  which  respect  the  carting  and 
transporting  Gun-Powder  through  the  Streets  of  the  Town  of  Boston,  and  the 
Storage  thereof  in  the  same  Town.  [June  26,  1792.]  Repealed — 1807  ch.  137. 
Other  acts— 1801  ch.  20:  1803  ch.  120:  1820  cb.  47. 

An  Act  for  setting  oflf  Elisha  Richardson  and  Moses  Fisher,  from  the  west  Precinct 
in  Medway,  to  the  Town  of  Franklin.     [June  27,  1792.] 

An  Act  determining  at  what  Time  and  Place  the  Courts  of  General  Sessions  of  the 
Peace  and  Courts  of  Common  Pleas  shall  be  holden,  within  the  county  of  Wash- 
i  gton.     [June  27,  1792.] 

An  Act  securing  the  free  passage  of  tlie  Fish  called  Alewives,  in  the  Rivers  in  the 
Town  of  Dartmouth,  in  the  County  of  Bristol,  and  for  the  Preservation  of 
the  same.     [June  27,  1792.] 

An  Act  incorporating  Joseph  Storer,  and  others,  for  the  purpose  of  making  abetter 
Harbour  in  Mousom-River,  in  Wells.     [June  27,  1792.] 

An  Act  to  set  off  Benjamin  Freeman,  and  others,  from  the  Town  of  Charlton,  in 
the  County  of  Worcester,  and  to  annex  them  to  the  Town  of  Sturbridge.  [June 
27,  1792.] 

An  Act  incorporating  Dudley  Atkins  Tyng,  Esq.  and  others,  for  the  purpose  of 
rendering  Merrimack-River  passable  with  Boats,  Rafts,  and  Masts,  from  the 
DivisioHal  Line  of  New-Hampshire  and  Massachusetts,  to  the  Tide-Waters  of 
the  said  River,  by  the  name  of  The  Proprietors  of  the  Locks  and  Canals  on  Mer- 
rimack-River.    [June  27,  1792.]     See  1795  ch.27  :  1797  ch.  6  :  1803  ch.  102. 

—      — » 

GhaV.  14.        An  Act  regulating,   in  certain   particulars,  the  Improvement  of  Plumb-Island,  in 

^*        *  the  County  of  Essex,  and  repealing  an  Act  for  the  effectual  preventing  of  Horses, 

13  Geo.  II.  Neat  Cattle,  Sheep  and  Swine,  from  running  at  large,  or  feeding  upon  a  certain 

island,  called  Plumb-Island,  lying  in  Ipswich-Bay,  in  the  County  of  Essex,  passed 

iu  the  year  one  thousand  seven  hundred  and  thirty-nine.     [June  27,  1792.] 

Chap,  15.        An  Act  to  incorporate  the  Plantation  of  Buckstown,  in  the   County  of  Hancock, 
*  into  a  Town  by  the  name  of  Buckstown.     [June  27,  1792.]     Name  altered  to 

Bucksport — 1817  ch.  5. 


Chap.  16.        An  Act  to  continue  an  Act,  entitled,  "An  Act  for  rendering  Pro  esses  in  Law  less 

^     „  expensive."    [/t/nc  27, 1792.1     Further  continued— 1792  ch.  77  :  1799  ch.  3.   Ex- 

1788  ch.  67.  pired.  

Chap.    17.       An  Act  authorizing  Coroners  to  execute  Writs  and  Precepts,  when  the  Office  of 
"'         '  Sheriff  may  be  vacant. 

BE  it  enacted^  by  the  Senate  and  Hotise  of  Representatives^  in  Ge- 
neral   Court   assembled^   and  by  the   authority  of  the  same^  That 
thorized.  ^^  ^11  times  hereafter,  when  the  office  of  sheriff  in  any  county 

may  be  vacant  by  death,  resignation,  removal,  or  otherwise, 
the  several  coroners  of  such  county  be  and  they  hereby  are 
respectively  authorized  and  empowered  to  execute  and  return 
all  writs  and  precepts,  which  are  by  law  appointed  to  be  exe- 
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cuted  nnd  returned  by  the  sheriff,  until  another  sheriff  for  such  Sheriffs  to  noti, 
county  shall  be  appointed  and  legally  qualified,  and  such  core-  JheiTappoim- 
ners  shall  have  notice  thereof:  And  it  shall  be  the  duty  of  ment. 
every  person  who  may  hereafter  be  appointed  sheriff  of  any 
county,  and  legally  cjualificd  to  execute  said  office,  to  give  no- 
tice thereof,  as  soon  as  may  be,  to  the  res})ective  coroners  of 
the  same  county.     And  the  Secretary  of  this  Commonwealth 
is  hereby  directed  to  cause  this  Act  to  be  published  in  some 
public    newspaper,  in    each    county  in    this    Commonwealth, 
where  any  such  newspaper  is  printed.     [June  28,  1  792.]  / 

All  Act  to  iiirorporate  certain  peisons  l)y  the  name  of  The  lurtependent  Christian   Chctp.  18. 
Cliurch  in  Ciloucestei-.     [June  2S,  1792.] 

An  Act  to  incorporate  tlio  Plantation  of  Washington,  in  the  County  of  Lincoln,  into    L/hctp.  1  9. 
a  Town  by  the  name  of  Mount-Veinon.     [Jutit  28,  1792.] 

An  Act   to  repeal  an  Act,  eiititletl.   "  An  Act  for  incorporating  a  number  of  the     Kjilttp,  20. 
inhabitants  of  the  first  Parish  in  Mention  in  the  County  of  Worcester  into  a  So-   1733  ch.  48. 
ciety    by  tiie   name  of  The  First  Congregational  Society  in  Rlendon,"  passed  in 
the  year   of  our  Lord,   one   thousand  seven  hundred   and  eighty-four.     [June 
28,  1792.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  for  incorporating  certain  persons    ^ilttp'  21  • 
for  the  purpose  of  building  a  Bridge  over   Charles  River,   from  the  westerly  part    j^q]  j.[j^  go 
of  Boston   to    Cambridge,    and   for  extending  the   interest  of  the  Proprietors   of 
Charles  River  Bridge,  for  a  Term  of  Years,"'   and  for  repealing  a  certain  clause 
in  said  Act.     [June  30,  1792.]     Further  add.  act — 1792  ch.  87. 

An  Act  for  establishing  an  Academy  in  the  Town  of  Taunton,   in   the  County  of  ^nop,  ^2* 
Bristol,  by  the  name  of  The  Bristol  Academy.     [June  30,  1792.] 

An  Act  for  ascertaining  the  Boundary  Line   between  the    northeast  part  of  the   i^ilQp»  23. 
Town  of  Franklin,  and  the  southeast  part  of  the  Town  of  Medway.     [JVov.  13, 
1792.] 

An  Act  to  set  off  John  Abbot,  and  others,  with  their  families  and  estates,  with    y^lUip,   24. 
otlier  lands,  from  the  Town  of  Ashburnham,  and  to  annex  the  same  to  the  Town 
of  Ashby.     [JYor.  16,  1792.] 

An  Act  in  addition  to  an  Act  for  the  due  Regulation  of  Licensed  Houses.  ^Hdp.  2o, 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in  Ge- 
neral Court  assembled,   and  by  the    authority  of  the  same,  That  court  autho- 
the  Justices  of  the  Courts  of  General  Sessions  of  the  Peace  in  rized  to  grant 
the  several  counties  in  this  Commonwealth,  be  and  are  hereby  l''^^"^^'^^  ^^ 
authorized  and  directed  to  grant  license  as  the  law  directs,  for  in  plantations, 
keeping  a  tavern  or  for  rei ailing  spirituous  liquors,  to  any  per-  &^c.— 
son  applying  for  such  license  within  their  respective  counties, 
who  may  be  an  inhabitant  or  resident  in  any  plantation  or  other 
place  not  within  the   limits   of  any  incorporated  town  or  dis-  onsamccondj- 
trict,  on  such  person's  taking  the  oath  required  by  law  to  be  tionsasin 
taken  by  persons  previous  to  their  receiving  license,  and  pro-  "''^^"^  c^^^s. 
ducing  satisfactory  evidence  to  the  court  to  which  he  shall  ap- 
ply, that  he  is  fir.mly  attached  to  the  Constitution  and  laws  of 
this  Commonwealth,  and   well   qualified  and  provided  for  the 
exercise  of  such  an  employment,  and  that  such  license  will  be 
subservient  to  the  public   good.     [Nov.   17,   1792.]     Further 
addacts— 1807  ch.  127:   1816  ch.  112:   1818  ch.  60. 

An  Act  for  altering  an  Act  of  this  Commonwealth,  entitled,  "  An  Act  directing  the   p7,„„     on 
Manner  in  which  Money  shall  be  raised  and  levied  to  defray  the  charges  which   ^"'"'P'  -^"* 
may  arise  within  the  several  Counties  in  this  Commonwealth."  1781  ch.  22. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in  Ge- 
voE.  r.  53 
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1792. 


Chap.  27 — 34. 


Act  altered. 


Ouip.  27. 

Chap.  28. 

Chap.  29. 

Chap.  30. 
Chap.  31. 

1790  ch.  2. 

Chap.  32. 


Inhabitants 
and  rnembers 
of  societies  ad- 
mitted as  wit- 
nesses. 


[*  or  scliool 
district — 
1821  cii.  99.] 


Proviso. 


Chap.  33. 
1783  ch.  6G. 


Chap.  34. 

1784ch.  47. 


ncral  Court  assemhkd,  and  by  the  authority  of  the  same^  That, 
the  first  paragraph  of  the  afore  recited  Act  be  and  hereby 
is  so  far  aUered,  as  that  the  Justices  of  the  Courts  of  General 
Sessions  of  the  Peace  may,  at  any  Court  of  Sessions,  when  it 
shall  appear  necessary,  make  an  estimate  of  the  sum  or  sums  of 
money  requisite  to  defray  the  charges  of  the  counly  ;  any  thing 
in  the  said  paragraph  to  the  contrary  notwithstanding.  [J^ov. 
17,  1792.] 

An  Act  to  empower  Silas  Nowcll,  Guardian  to  his  Cliildren,  to  join  in  the  division 
of  certain  undivided  estates,  to  them  belonging,  with  the  other  owners,  and  on 
their  behalf  to  execute  any  Deeds  that  may  be  necessary  for  that  purpose. 
[JVbr.  17,  1792.] 

An  Act  providing  for  the  Establishment  of  Hospitals  for  inoculating  with  the  Small- 
Pox,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose.  [JS'bc.  17, 
1792.]     Repealed— 1792  ch.  58.J 

An  Act  for  incorporating  a  number  of  the  Inhabitants  of  Turner,  and  the  Plan- 
tation called  Bucktown,  in  the  County  of  Cumberland,  into  a  distinct  religious 
Society.   '  [JVoc.  17,  1792.] 


An  Act  to  establish  a  Corporation  by  the  name  of  The  Trustees  of  the  Marble- 
head  Academy.     [J^Tov.  17,  1792.]     Add.  act— 1802  ch.  40. 

An  Act  in  addition  to,  and  for  amending  an  Act  passed  the  ninth  day  of  June,  one 
thousand  seven  hundred  and  ninety,  entitled,  "  An  Act  for  incorporating  the 
southerly  part  of  the  Town  of  Plynipton,  in  the  County  of  Plymouth,  into  a  Town 
by  the  name  of  Carver."     [Feb.  S,  1793.] 

An  Act  for  admitting  Inhabitants  of  Towns,  and  certain  other  Corporations,  to  be 
Witnesses,  as  well  for  as  against  such  Towns  and  Corporations,  in  Suits  at 
Law. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled^  and  by  the  authority  of  the  same,  That 
in  all  suits  at  law,  whether  of  a  civil  or  criminal  nature,  now 
depending,  or  that  hereafter  may  be  depending  in  any  court, 
or  before  any  Justice  of  the  Peace,  within  this  Common- 
wealth, wherein  any  town,  district,  precinct  or  parish,  or 
other  religious  incorporate  society  is  or  may  be  a  party,  or 
interested  in  the  event  of  the  suit,  any  inhabitant  of  such  town, 
district,  precinct  or  parish,  or  member  of  such  other  religious 
incorporate  society,*  shall  and  may  be  admitted  as  a  competent 
witness ;  and  his  deposition  may  be  used,  if  duly  taken,  and 
for  legal  cause,  in  the  trial  of  the  cause,  as  well  for  as  against 
such  town  or  other  corporation :  Provided,  he  hath  no  other 
interest  therein  than  as  an  inhabitant  or  member  of  such 
town  or  other  corporation,  and  is  not  otherwise  legally  disquali- 
fied ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
[Feb.  13,1793.] 

An  Act  to  suspend,  for  a  certain  Time,  an  Act  passed  on  the  fourteenth  day  of 
February,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-nine, 
entitled,  "An  Act  for  limiting  the  Time  in  which  Suits  may  be  prosecuted  against 
Executors  and  Administrators,  and  for  perpetuating  the  Evidence  of  Notices 
given  by  them,  and  by  Guardians  and  others,  respecting  the  Sale  of  Real  Estate." 
[Feb.  14,  1793.] 

An  Act  repealing  in  part  a  clause  in  an  Act,  passed  March  the  fifth,  one  thousand 
seven  hundred  and  eighty-five,  entitled,  "An  Act  for  incorporating  the  Planta- 
tion ofShapleigh,  in  the  County  of  York,  into  a  Town  by  the  name  of  Shaplcigh, 
and  for  annexing  certain  Lands  to  Lebanon."  [Feb.  14,  1793.]  See  1786 
ch.e4. 
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An  Act  in  further 
persons  for  llie  p 
ty  of  Essex,  and 
—1795  ch.  49  :  1808  ch.  33 


addition  to  an  Act,  entitled,   "  An  Act  for  incorporating  certain    Chap.  35. 

iirpose  of  building  a  Bridge  over  Merriniack-lVivcv,  in  the  Couii- 

for  supporting  the  same."     [Fefe.  15,  1793.]     Further   add.  acts  17J1  cii.  3o. 


An  Act  to  set  oft"  Jonathan  Kidder,    and  others,    from  the  Town  of  Sutton,  in  the   Chap.  36. 
County  of  Worcester,  and  to  annex  them  to  the    Town  of  Oxford.     [Feb.   18, 
1793.] 

An  Act  for  incorporating  a  number   of  the  inhabitants  of  the  Town  of  Haverhill,    Chap.  37. 
and  of  the  neighbouring  Towns,  in  the  County  of  Essex,  into  a  distinct  and  sepa- 
rate religious  Society.     [Feb.  18,  1793.] 


An  Act  to  set  oft" 
annex  them  to  tlie 


Williams  Allen,  and  others,  from  the  Town  of  Dartmouth,  and  Chap.  38. 
.he  Town  of  Westport.     [Feb.  25,  1793.] 


An  Act  in  addition  to  an  Act,  entitled,    "  An  Act   incorporating   the   Honourable   Chap.  39. 
John  Worthington,  Esquire,  and  others  therein  named,    for  the  purpose    of  rcn-   ^   .^    ,     ^^ 
dering  Connecticut-River  passable  for  Boats  and  other  things  from  the  moutli  of 
Chickapee-River,    northward  throughout  this  Commonwealth,   by  the  name  of 
The  Proprietors  of  the  Locks  and    Canals   on  Connecticut-River."     [Feb.  25, 
1793.]     Further  add.  arts— 1793  ch.  13  :  1799  ch.  58. 


An  Act  to  set  oft"  Caleb  Woods,    and   others,   from  Groton,  and  to  annex  them  to   Chap.  40. 
Dunstable.     [Feb.25,  1793.] 

An  Act  for  giving  Liberty  to  plead  the  General  Issue,  and  give  the  Special  Matter   Chap.  41. 
in  Evidence,  in  certain  cases. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives.,  in  Ge- 
neral Court  assembled.,  and  by  the  authority  of  the  same,  That  ^^^"^^p'  'f^"^^. 
in  all  actions  now  depending,  or  that  may  be  hereafter  dc-  ed  by  ofiicers, 
pending  in  any  court  within  this  Commonwealth,  wherein  ^"'^  a  state- 
the  defence  intended  to  be  set  up  by  the  defendant,  is,  or  may 
be,  that  he  was  a  Justice  of  the  Peace,  sheriff,  deputy-sheriti", 
or  coroner,  or  a  town,  district,  precinct  or  parish  officer,  or 
some  other  officer  civil  or  military ;  and  that  the  act  or  thing 
for  which  he  is  or  may  be  sued,  is  or  may  be  any  act  or  thing 
done  by  him,  by  virtue  or  in  the  execution  of  his  office,  the 
defendant  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence,  upon  filing  in  the  cause  a  brief  statement 
of  such  special  matter  of  defence,  within  such  time  as  the  court 
shall  order,  of  which  statement  the  plaintiff  shall  be  entitled  to 
a  copy  ;  or  he  may  plead  specially  at  his  election.  [Feb.  25, 
1793.] 

An  Act  for  altering  the  Time  of  holding  the  Court  of  General  Sessions  of  the  Peace    Chap.  42. 
and  the  Court  of  Cnmmon  Pleas,  witliin  and  for  the  County  of  Worcester,  from 
the  Tuesday  next  preceding  the  last  Tuesday  of  March,  to  the  fourth    Tuesday 
of  March.     [March  2,  n93.] 

An  Act  for  setting  off"  Elijah  Whitney  from  the  Town  of  Shrewsbury,  in  the  Coun-   Chap.  43. 
ty  of  Worcester,  and   annexing  him  to  the  Town  of  Westboroogh,   in  the  same  ■* 

County.     [March  2,  1793.] 

An  Act  to  enable  the  Town  of  Newbury  to  regulate  and  order  the  takini;  of  Fish,    Chav.  44. 
called  Shad,  Bass  and  Ale  wives,  in  the  River  Parker,   within   the   limits  of  said  -^  ' 

Town.     [March  2,  1793.]     See  1796  ch.  52. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  establish  an  Academy  in  the   Chap.  45. 
Town  of  Hallowell,  by  the  name  of  Hallowell  Academy."     [March  2,  1793.]  ^ 

An   Act  to  annex    a  certain   Gore  of  Land  to   the  Town  of  West-Stockbridge.   p,j  .p 

[March  2,  1793.]  UlUp.  4b. 

An  Act  for  naturalizing  (Jeorge  William  Erving.     [March  9,  n93.]  Chap.  47. 

An  Act  in  addition   to  an  Act,  entitled,  "  An  Act  to  incorporate  the  Plantation  /~ii  .q 

Number  Seven  (so  called)  in   the  County  of  Hanipsliire,  into  a   Town  bv  the  ^^"p'  ^o» 
Name  of  Hawley."     [March  9,  1793.]  "  1791  ch.  25, 
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1792. 


Chap.  49—58. 


Chap.  49. 
Chap.  50. 

Chap.  51. 

Chap.  52. 

Chap.  53. 
Chap.  54. 

Chap.  55. 

1780  ch.  27. 

C/iop.  56. 

C/iap.  57. 

Chap.  58. 
Pie  amble. 


Former  acts 
repealed. 

July  1776. 


March  1777. 


Dec.  1776. 


1792  ch.  28. 


Towns  mny  CS' 
tahlish  hospi- 
tals— 


An  Act  for  incorporating  the  south  Precinct  of  the  Town  of  Braintree,  in  'the 
County  of  Suffolk,  into  a  separate  Town  by  the  name  of  Randolph.  [March  9, 
1793.]     Add.  act— 1811  ch.  52. 

An  Act  in  addition  to  an  Act,  entitled,  "An  Art  to  incorporate  sundry  persons 
by  the  name  of  The  President  and  Directors  of  the  Union  Banl;."  [March  9, 
1793.]     Further  add.  acts— 1802  ch,  13:  1804  ch.  13.    New  act— 1812  ch.  38. 

An  Act  empowering  Charles  Barrett,  Esq.  to  erect  Locks  and  open  a  navigable 
Canal  from  the  upper  part  of  Barrett's-Town  (so  called)  in  the  County  of  Lin- 
coln, with  the  Sea,  through  George's-River  (so  called.)  [March  9,  1793.]  Add. 
act— 1802  ch.  50. 

An  Act  for  incorporating  Jonathan  Davis  and  othris,  for  ilie  purpose  of  Build- 
ing a  Biidge  across  New-Meadow-River.  [March  9.  1793.]  Add.  act — 1793 
ch.  12. 

An  Act  for  altering  the  Time  of  holding  the  Court  of  General  Sessions  of  the 
Peace  and  Court  of  Conmion  Pleas,  now  holden  on  the  last  Tuesday  of  Septem- 
ber annually,  in  the  County  of  Essex.     [March  12,  1793.] 

An  Act  to  set  offEleazer  Robbins,  and  others,  with  their  families  and  estates,  from 
the  Towns  of  Stoughton  and  Sharon,  and  to  annex  them  to  the  Town  of  Fox- 
borough.     [March  12,  1793.] 

An  Act  in  addition  to  an  Act  passed  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-one,  for  incorporating  the  second  Precinct  in  the  Town  of 
Lancaster,  into  a  Town  by  the  name  of  Sterling.     [March  12,  1793.] 

An  Act  for  incorporating  a  Part  of  the  Towns  of  Lanesborough,  Windsor,  Adams, 
and  the  District  of  IN'ew-Asliford,  in  the  County  of  Berkshire,  into  a  Town  by 
the  name  of  Cheshire.     [March  14, 1793.] 

An  Act  for  dividing  the  Town  of  Salisbury,  in  the  County  of  Essex,  into  two  Pa- 
rishes.    [March  15,  1793.]     Altered— 1793  ch.  1. 

An  Act  for  providing  Hospitals  for  Inoculation,  and  preventing  Infection  from  the 
Small-Pox,  and  for  repealing  several  Acts  heretofore  made  for  that  purpose. 

WHEREAS  the  law.s  heretofore  made,  with  intent  to  pre- 
vent the  spreading  of  infection  from  the  small-pox,  are  insuf- 
ficient, and  other  provision  is  necessary  to  be  made: 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and  House  of 
Representatives,  in  General  Court  assembled,  and  by  the  authority 
of  the  same.  That  an  Act  passed  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-six,  entitled,  "  An  Act 
empowering  Justices  of  the  Court  of  General  Sessions  of  the 
Peace  in  the  several  counties  to  permit  inoculating  Hospitals 
to  be  erected  in  said  counties :"  And  also  another  Act  passed 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  se- 
venty-seven, in  addition  to,  and  amendment  of  the  Act  before 
mentioned :  And  also  an  Act  passed  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-six,  entitled,  "  An 
Act  to  prevent  the  continuance  ol  the  small-pox  in  the  town  of 
Boston,  and  to  license  inoculation  there  for  a  limited  time  f 
Also,  one  Act  made  in  the  year  of  our  Lord  one  thousand  se- 
ven hundred  and  ninety-two,  entitled,  "  An  Act  providing  for 
the  establishment  of  hospitals  for  inoculating  with  the  small- 
pox, and  for  repealing  all  laws  heretofore  made  for  that  pur- 
pose," be  and  hereby  are  repealed. 

Sect.  2.  ^nd  be  it  further  enacted  by  the  authority  aforesaid^ 
That  it  shall  be  lawful  for  the  inhabitants  of  any  town  or  dis- 
trict, at  any  meeting  legally  warned,  eight  days  before  holding 
the  same,  to  agree  upon,  erect,  establish,  or  appoint  such  hos- 
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pilal  or  hospitals,  for  inoculation  with  the  small-pox,  within 
the  same  town,  as  shall  be  thought  proper  by  the  major  part 
of  the  legal  voters  present  at  the  same  meeting  :  Provided  liozv-  to  be  subject 
ever,  That  all  such  hospitals  shall  be  subject  to  such  orders,  *"  o'(i«'^  of  sc- 
regulations  and  restrictions  as  the  selectmen  of  the  town  or  *^*^  '^^"' 
district,  or  a  committee  of  said  town  or  district,  appointed   for 
that  purpose,  where  such  hospital  shall  be,  shall  agree  upon 
and  establish  for  the  safety  of  the  people  ;  and  the  inhabitants 
of  the  same  town  or  district,  at  a  legal  meeting,  shall  have 
power  to  discontinue  such   hospital  whenever  they  shall  think 
proper:    Provided   hozccver.    That  no  such    hospital   shall  be  Nottobewith- 
crected   within  one   hundred   rods  of  any  dwelling-house  in-  '"  ^^o  rods  of 

,     ,  .       1       .  ,   .  T  .*'i  ,      ^  /.  dweiling-nouse 

habited,  situated  in  any  adjacent  town,  without  the  consent  ot  ;„  another 
such  adjoining  town,  in  legal  town-meeting  therefor,  first  had  town,  without 
and  obtained.  ^°"^'^"^- 

Sect.  3.     .^nd  be  it  further  enacted  hy  the  authority  aforesaid, 
That  no  person  shall  inoculate  any  other  person,  or  inoculate  inoculation 
himself  or  herself,  or  suffer  himself  or  herself  to  be  inoculated  forbidden  ex- 
with  the  small-pox,  unless  at  some  hospital  licensed  and  au-  t^F.  ^      °*^' 
ihorized  according  lo  this  Act,  on  pain  that  every  person   so 
offending,  shall,  for  each  offence,  forfeit  a   sum  not  exceeding 
forty  pounds,  to  be  recovered  on  indictment  or  presentment  of  Forfeiture, 
the  grand-jury,   at  the   Supreme   Judicial   Court  or  Court  of  i803ch.i54.^3 
General    Sessions    of   the    Peace,  within  the  same  county  in 
which  such  offence  shall  have  been  committed  ;  the  one  half 
of   which    forfeiture   shall   be   paid  into  the  treasury  of  the 
county,  and  the  other  half  into  the  treasury  of  the  town  in 
which  such  offence  shall  appear  to  have  been  done. 

Sect.  4.     j^nd  be  it  further  enacted  by  the  authority  aforesaid, 
That  whenever  any  hospital  shall  be  so  erected,  established,  or  Persons  in  ho- 
appointed,  the  physician,  the  persons  inoculated,  or  sick  there,  spitais  to  be 
the  nurses,  attendants,  and  all  persons  who  shall  approach  or  "i'onsVf'^seieTt. 
come  within  the  limits  of  the  same,  and   all  such  property  as  men  or  com- 
shall  be  used  or  brought  there,  shall  be  subject  to  all  such  or-  rn'"ee. 
ders  and  regulations  as  shall  be  made  by  the  selectmen,  or  a  1797  ch.  16. 
committee  appointed  for  that  purpose,  to   prevent  spreading 
the  infection. 

Sect.  5.     And  be  it  further  enacted,  That  when  the    small-  Hospitals  to  be 
pox  shall  unexpectedly  break  out  in  any  town  or  district,  the  provided  when 
selectmen  of  the  same  shall  have  power,  and  it  shall  be  their  breaks'out. 
duty  immediately  to  provide  such  hospital,  or  place  of  recep- 
tion for  the  sick  and  infected,  as  they  shall  judge  best  for  their 
accommodation,  and  the  safety  of  the  inhabitants,  and  may 
give  license  for  inoculating  there  all   such  persons  as  shall  be  Selectmen  may 
supposed  to  have   taken  infection  ;   and  such   hospitals    and  j'cense^nocu- 
places  of  reception  shall  be  subject  to  the  orders  and  regula- 
tions of  the  selectmen,  in  the  same  manner  as  is  herein  before 
provided  respecting  licensed  hospitals  ;    and  the  said  select- 
men shall  cause  such  sick  and  infected  persons  to  be  removed  —and  regulate 
to  such  hospitals,  or  places  of  reception,  unless  the  condition  ^^^  ^ick. 
of  the  sick  person  should  not  admit  of  removal  without  dan- 
ger of  life  ;  in  which  case,  the  house  or  place  where  the  sick 
shall  remain,  shall  be  considered  as  an  hospital,  to  every  pur- 
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pose  before  mentioned,  and  all  persons  residing  in  or  in  any 
way  concerned  with  the  same,  shall  be  subject  to  the  orders 
and  regulations  of  the  selectmen  of  the  town  or  district,  as  be- 
fore expressed  and  provided. 

Sect.  6.  And  be  it  further  enacted,  That  in  all  the  cases 
above  mentioned,  it  shall  be  the  duty  of  the  selectmen  to  use 
all  possible  care  to  prevent  the  spreading  of  infection,  and  to 
give  public  notice  to  travellers  of  infected  places,  by  displaying 
red  flags  at  proper  distances,  and  by  all  other  means  Avhich,  in 
their  judgment,  shall  be  most  effectual  for  the  common  safety ; 
and  in  case  any  physician  or  other  person  within  any  of  the 
hospitals,  or  places  of  reception  above  described,  or  who  shall 
attend,  approach,  or  be  concerned  with  the  same,  shall  violate 
or  contravene  any  of  the  restrictions,  orders  or  regulations  of 
the  same,  made  according  to  this  Act,  either  in  respect  of  him- 
self, or  his,  or  any  other  person's  property,  the  person  so  offend- 
ing shall,  for  each  offence,  forfeit  and  pay  a  sum  not  exceeding 
thirty  pounds,  nor  less  than  four  pounds,  to  be  recovered  and 
paid  in  the  same  manner  as  is  in  this  Act  before  provided,  in 
case  of  offences  committed  by  inoculating,  or  being  inoculated 
contrary  to  the  form  and  effect  of  this  Act. 

Sect.  7.  And  be  it  further  enacted^  That  whenever  any 
householder  shall  know  that  any  person  within  his  or  her  fami- 
ly is  taken  sick  of  the  small-pox,  such  householder  shall  imme- 
diately give  notice  thereof  to  the  selectmen  of  the  town  or  dis- 
trict of  which  such  householder  shall  be  an  inhabitant  or  resi- 
dent, on  pain  that  every  householder,  who  shall  refuse  or  ne- 
glect to  give  such  notice,  shall  forfeit  and  pay  for  such  offence, 
a  sum  not  exceeding  thirty  pounds,  nor  less  than  ten  pounds, 
to  be  recovered  in  the  same  manner  as  is  before  provided  for 
recovering  the  forfeitures  mentioned  in  this  Act,  and  to  be  a)> 
propriated  and  paid  in  the  same  manner.     \_.March  15,  1793.] 

An  Act  for  erecting  and  maintaining  a  Bridge  over  Miller's-River,  so  called,  in 
the  County  of  Han)pshire.     [March  15,  1793.]     See  1&13  ch.  33. 

An  Act  to  incorporate  the  Plantation  of  Bucktown,  or  Number  Five,  in  the  Coun- 
ty of  Cumberland,  into  a  Town  by  the  name  of  Buckfiolfl.     [March  16,  1793.] 

An  Act  for  establishing  an  Academy  in  the  Town  of  Plymouth  by  the  name  of  The 
Plymouth  Academy.     [March  19,  1793.] 

An  Act  to  prevent  the  Destruction  of  the  Fish  called  Alewives,  in  Taunton-Grcat- 
River,  so  called,  in  the  County  of  Bristol,  and  also  to  regulate  the  catching  the 
said  Fish  therein  for  the  future.  [March  19,  1793.]  Repealed  in  part — 1796 
ch.  53.     Add.  act— 1799  ch,  8.5.      Botii  repealed— 1815  ch.  119. 

An  Act  for  incorporating  certain  persons  for  tlie  purpose  of  building  a  Bridge  over 
Merrimack-River,  in  the  County  of  Essex,  at  BodwelTs-Falls,  between  Andover 
and  Methuen,  and  for  supporting  tlie  same.  [March  19,  1793.]  Add.  acts — 
1795  ch.  79  :  1799  ch,  22 :  1801  ch.  46. 

An  Act  to  annex  a  certain  Gore  of  Land  lying  on  each  side  North-River,  so  cal- 
led, between  the  Towns  of  Shelburne  and  Charlemont,  in  the  County  of  Hamp- 
shire, to  the  said  Towns  of  Shelburne  and  Charlemont.     [March  19,  1793.] 

An  Act  empowering  John  T^angdon  to  erect  a  Bridge  over  part  of  the  River  Piscata- 
qua,  in  the  County  of  York,     [March  22,  1793,] 


An  Act  to  incorporate  a  number  of  the  inhabitants  of  the  Towns  of  Rochester  and 
Middleborough,  in  the  County  of  Plymouth,  and  of  Freetown,  in  the  County  of 


1792. Chap.  67—72.  423 

Bristol,  into  a  separate  Precinct,  by  the  name  of  The  Congregational  Precinct  in 
Rochester,  Middleborough  and  Freetown,  [^tirc/i  22,  1793.]  Add.  act — 1793 
ch.  60. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  incorporating  certain  persons    Q}i(m,  67. 
for  the  purpose  of  openin;;  a  Canal  from  the  Head  of  New-Meadow-River,  to 
Merry-Meeting-Bay."     [March  22,  1793.]  *'9l  <="•  '^• 

An  Act  to  incorporate  certain  Persons  to  manage  the  Funds  of  the  ftrst  Cnngrega-    (JJiap,  68. 
tional  Society  in  Taunton,  in  the  County  ol  Rristol.     [J\larch  22,  1793.] 

An  Act  in  addition  to  an  Act  passed  in  the  year  of  our    Lord  one  thousand  seven  Qhnr)    69. 

hundred    and    eighty-nine,    entitled,  '•  An  Act  determining   what  Transactions  ' 

shall  be  necessary  to  constitute  the  Settlement  of  a  Citizen    in   any    particular  1789  ch.  14. 
Town  or  District." 

WHEREAS  in  and  by  an  Act,  entitled  "  An  Act  determining  what  transactions  pjeamble. 
shall  be  necessary  to  constitute  the  settlement  of  a  citizen  in  any  particular  town 
or  district,"  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty 
nine,  it  is  among  otlier  things  provided,  that  persons  of  certain  descriptions  in  the 
said  Act  mentioned,  who  shall  come  into,  and  reside  in  any  town  or  district,  for  the 
space  of  two  years,  without  being  warned  to  depart  the  same,  should  be  deemed 
and  taken  to  be  inhabitants  of  such  town  or  district :  And  whereas  it  appears  ex- 
pedient that  the  time  of  giving  notice  and  warning  to  depart,  as  aforesaid,  shall  be 
extended  and  prolonged  :  Therefore, 

Be  it  enacted  bij  the  Senate  and  House  of  Representatives,  in   General  Court 
assembled,  and  bi/  the  authority  of  the    nme.  That  no  person  shall  be  deemed  or  Timeofresi- 
taken  to  be  an  inhabitant  of  any  town  o    district,  by  virtue  of  residence  therein,   fig^ce  necessa- 
unless  he  or  she  shall  have  resided  in  the  same  for  the  space  of  five  years  from  the   j.y  toeain  a' 
time  of  passing  the  Act  to  which  this  is  an  addition,   without   being   warned  to  de-   cettlement 
part  as  aforesaid  ;  the  above  recited  Act .  otwithstanding,    \J\Tarch  22,  1793.]  Re- 
pealed—1793  ch.  34. 

An  Act  for  altering  and  determining  the  Places  of  holding  the   Supreme    Judicial    /^t  „„     "7/-> 
Court  in  the  County  of  Lincoln,  for  the  Counties  of  Lincoln,  Hancock  and  Wash-    ^'^'^P'    '^° 
ington.     [March  22,  1793.] 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over   r'hfyy,     ji 
Rlerrimack-River,  between  the  Towns  of  Haverhill  and  Bradford,  in  the  County  J  ' 

of  Essex,  and  for  supporting  the  same.     [March  22,  1793.]     Add.  acts — 1793  ch. 
35  :  1796  ch.  36  :  1799  ch.  16. 


An  Act  for  dividing  the  County  of  Suffolk,  and   establishing  a  new  County  by  the   (^Jiqj},  72. 
name  of  Norfolk.  ^'      "' 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^in  General  Court  assembled^  andby  the  aulhwily  of  the  same^ 
That  all  the  territory  of  the  county  of  Suffolk,  not  comprehend-  Suffolk  divid- 
ed within  the  towns  of  Boston  and  Chelsea,  from  and  after  the  ed. 
twentieth  day  of  June  next,  be  and  hereby  is  formed  and  erect- 
ed into  an  entire  and  distinct  county,  by  the  name  of  Norfolk  ;  Noj-foj]-  grect- 
and  Dedham  shall  be  the  shire  town,  till  otherwise  ordered  by  ed  with  pow;- 
the  General  Court ;  and  the  inhabitants  of  said  county  of  Nor-  ^'^^• 
folk  shall  have  and  possess,  use,  exercise  and  enjoy  all  the 
powers,  rights  and  immunities,  which  by  the  Constitution  and 
Laws  of  this  Commonwealth,  the  inhabitants  of  any  county 
within  the  same  have,  possess,  exercise  and  enjoy,  or  are  en- 
titled to. 

Sect.  2.     ^nd  be  it  further  enacted^    That  there  shall  be  held  [Altered  by 
and  kept  within  the  said  county  of  Norfolk,  at  the  shire  town  subsequent 
thereof,  a  Court  of  General  Sessions  of  the  Peace,  and  a  Court     ^'^*-' 
of  Common  Pleas,  on  the  last  Tuesdays  of  April  and  Septem- 
ber, yearly ;  and  a  Supreme  Judicial  Court,  on  the  Tuesday 
next  preceding  the  last  Tuesday  in  August,  annually,  to  com- 
mence in  the  year  one  thousand  seven  hundred  and  ninety -four: 
And  the  justices  of  said  courts  of  subordinate  jurisdiction,  when  Powers  grant 
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lawfully  appointed  and  commissioned,  shall  have,  hold,  exer- 
cise and  enjoy  all  the  powers  and  authority  which  ,ire  given 
and  granted  to  justices  of  like  courts,  in  any  other  counly  with- 
in this  Commonwealth  ;  and  all  the  aforesaid  courts  shall  bear 
the  same  legal  relation  to  each  other,  by  process  of  every  kind, 
as  the  like  courts  do  in  the  other  counties  of  this  Common- 
Avealth. 

Sect.  3.  Jlnd  be  it  further  enacted^  That  the  methods  and 
proceedings  directed  by  laAV  for  choosing  a  county  treasurer 
and  register  of  deeds,  and  the  modes,  forms  and  proceedings, 
known  and  practised,  in  bringing  forward  and  trying  actions, 
causes,  pleas,  or  suits,  and  of  originating  and  conducting  legal 
process  of  every  kind,  whether  civil  or  criminal,  in  the  Judicial 
Courts  established  in  the  several  counties  in  this  Common- 
wealth, and  for  choosing  jurors  to  serve  at  said  courts,  shall  bo 
ob«;erved,  and  put  in  practice  within  the  said  county  of  Nor- 
folk :  Provided,  That  the  choice  of  county-treasurer  and  regis- 
ter of  deeds  for  said  county  of  Norfolk  shall,  for  the  first  time, 
originate  in  the  same  manner  as  prescribed  by  law  where  va- 
cancies happen  in  said  offices  by  death  or  resignation. 

Sect.  4.  And  be  it  further  enacted,  That  all  writs,  suits,  and 
process  of  every  kind,  which  may,  before  the  said  twenlieth 
day  of  June,  be  depending  in  any  court,  including  Probate 
Courts,  within  the  county  of  Suffolk,  shall  be  heard  and  tried, 
proceeded  and  determined  upon,  in  the  county  of  Suffolk,  in 
the  same  manner  as  they  would  have  been  if  this  Act  had  not 
been  made. 

Sect.  5.  And  be  it  further  enacted,  That  all  deeds  for  the 
conveyance  of  real  estates  within  the  said  county  of  Norfolk, 
which  shall  be  executed  prior  to  the  establishment  of  a  registry 
of  deeds,  and  qualification  of  a  register  Avithin  said  county  of 
Norfolk,  may  be  recorded  in  the  office  of  the  register  of  deeds 
for  the  county  of  Suffolk,  and  shall  have  the  same  legal  effect 
and  operation  as  though  they  were  recorded  in  the  registry  of 
deeds  for  the  said  county  of  Norfolk. 

Sect.  6.  And  be  it  further  enacted^  That  the  several  towns 
and  districts,  within  the  said  county  of  Norfoll^  shall  pay  their 
proportions  of  all  county  taxes  already  granted  and  assessed, 
in  the  same  manner  as  they  would  have  done  if  this  Act  had 
not  been  made  ;  and  shall  be  holden  to  pay  their  proportion  of 
all  debts  that  shall  be  owing  by  the  county  of  Suffolk,  on  the 
said  twentieth  day  of  June  next,  after  the  appropriation  of  the 
present  outstanding  taxes,  and  be  entided  also  to  their  propor- 
tion of  all  property  belonging  to  said  county  of  Suffolk,  except 
in  the  county  court-house,  gaol  and  gaol-house,  and  the  land 
belonging  thereto : 

And  said  county  of  Norfolk  shall  be  obliged  to  build  and  keep  in  repair  all  bridges 
within  the  said  county  of  Norfolk,  which  at  this  time  are  chargeable  upon  the  coun- 
ty of  Suffolk,  and  perform  all  other  duties  and  obligations  within  their  limits,  whicii 
the  county  of  Suffolk  are  now  obliged  to  perform. 

Sect.  7.  And  be  it  further  enacted,  That  if  it  shall  so  hap- 
pen, that  any  person  or  persons  shall  be  liable  to  be  committed 
to  prison  within  the  said  county  of  Norfolk  within  two  years 
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from  the  passing  of  this  Act,  it  shall  be  lawful  to  commit 
such  person  or  persons,  b}^  due  process,  to  the  common  gaol 
within  the  county  of  Sufiblk ;  and  all  processes  of  law,  and 
the  powers  of  all  officers  within  said  county  of  Norfolk,  shall 
be  as  legal  and  binding  for  that  purpose  as  though  the  same 
gaol  was  within  the  said  county  of  Norfolk;  and  the  keeper  for 
said  gaol  shall  he  liable  for  the  safe  keeping  of  all  prisoners, 
so  committed,  in  the  same  manner  as  though  committed  by 
due  course  of  legal  proceedings  within  the  county  of  Suffolk  ; 
and  all  prisoners,  so  committed,  shall  be  entitled  to  the  same 
benefits  and  indulgencies  as  though  committed  within  the  said 
county  of  Norfolk ;  and  all  necessary  expenses  which  shall 
arise  in  consequence  of  the  commitment  of  any  prisoners  from 
the  count}^  of  Norfolk,  shall  be  defrayed  by  the  same  county. 
[March  26,  1793.]  Repealed  as  to  Hingham  and  Hull — 1793 
ch.  8.     Add.  acts-  -1793  ch.  11.     See  1797  ch.  42. 

An  Act  in  addition  to   an  Act,  entitled,  "An  Act  to  ascertain  the  quality  of  Pot    ^'^^''P'   '^« 
and  Pearl  Ashe?,  and  for  the  more  effectual  Inspection  of  the  same,"  passed  the    1791  ch.  8. 
seventeenth  day  of  June,  one  thousand  seven  hundred  and  ninety-one. 

WHEREAS  the  fees  for  inspecting  pot  and  pearl-ashes  have  Preamble, 
been  found  insufficient:  Therefore, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rcpresenta- 
llves^  in  General  Court  assembled,  and  by  the  authority  of  the  same^ 
That  the  inspector  of  pot  and  pearl-ashes,  or  his  deputy.  Fees  enlarged, 
shall  have  and  receive,  for  inspecting  the  same,  the  sum  of 
live  pence  for  every  hundred  weight  so  inspected  ;  and  also 
the  further  sum  of  six-pence  for  coopering  and  nailing  each 
cask  and  putting  the  same  in  shipping  order,  to  be  paid  by  the 
purchaser. 

Sect.  2.     And  he  it  further  enacted,  That  the  said  inspector  inspector 
shall  not,  in  future,  receive  from   any  deputy  he  has,  or  shall  ^^^.g  than*? '1*^2 
appoint,  more  than  seven  and  an  half  per  cent,  on  the  sum  first  per  cent,  of  hii 
above  mentioned,  and  no  part  of   the  sum  allowed  for  cooper-  '^^P""^^' 
age  ;  any  thing  in  the  Act,  to  which  this  is  an  addition,  to  the 
contrary  notwithstanding.     [March  26,    1793.]     Further  add. 
act— 1821  ch.  53. 

An  Act  for  securing  the  growth  of  Wood  and  Timber  in  a  certain  tract  of  wood-    dxap,   74. 
land  situate  in  the  Towns  of  Ipswich,  Gloucester,  Wenham,  Beverly  and   Man- 
chester.    [March  26,  1793.]     Made  perpetual— 1796  ch.  69. 

An  Act  granting  Liberty  to  the  Proprieters  of  Saco-Bridges  (so  called)  over  Saco-    Chap.  75. 
River,  in  the  County  of  York,  to  continue  the  same,  and  for  regulating  the  Toll 
for  passing  the  same,     [March  26,  1793.] 

An  Act  permitting  the  inhabitants  of  that  part  of  the  Town   of  Wareham  which    Chap.  76. 
was  formerly  Part  of  Rochester,  to  take  Alewives,  with  Seines  or  Drag-Nets,  at 
a  Place  called  The  Narrows,  in  Wareham-River,  on  a  certain  day  in  each  week. 
[March  26,  1793.] 

tinue  an  Act,  entitled,  "An  Act  for  rendering  Processes  in  Law  less    Chap,  77. 
rJV/arc/t  27,  1793.]  Ccjntinued  for  certain  purposes — 1799  ch.  3.  Ex-  "'    „ 

pired.  1788  ch.  67. 

An  Act  in  addition  to  an  Act  passed  the  fourth  day  of  March,  one  thousand  seven    Chap.  78. 
hundred  and  ninety,  entitled,  "An  Act  to  regulate  the  catching  of  Salmon,  Shad    iwpq  ~i,   51 


An  Act  to  conti 
expensive 


and  Alewives,  and  to  prevent  Obstructions  in  Merrimack-River  and  in  the  other 
Streams  running  into  the  same,  within  this  Commonwealth.  [Marcli  27,  1793.] 
Add.  acts— 1793  ch.  62:  1802  ch.  51  :  1803  ch.  158  :  1B06  ch.  28  :  1311  th.  175: 
1812  ch.  84  :  1817  ch.  16  :  1819  ch.  4.  20  :  1820  ch.  22. 

VOL.  I.  54 
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Chap.  79. 
Chap.  80. 

Chap.  81. 

Chap.  82.        All  Act  to  suspenci,   in  certain  cases,  the  Operation  of  an  Act  passed  on  the  thii- 
1716  cl    52  teenth   day  of  February,  in  the  year  of  our  Lord  one  thousand   seven    hundred 

'■      *  and  eighty-seven,  entitled,  "  An  Act  for  the  Limitation  of  Personal  Actions,  and 

for  avoiding  Suits  at  Law."     [March  27,  1793.] 


Chap.  83. 
Chap.  84. 
Chap.  85. 

Chap.  86, 


1793. Chap.   1—8. 

All  Act  lor  establishing  the  Dividing-Line  between  tlie  Towns  of  Holden  and  Pax- 
ton,  in  the  County  of  Worcester.     [March  27,  1793.] 

An  Act  to  inrorporate  certain  persons  by  the  name  of  The  West  Congregational 
Society  in  Taunton.     [Ma7rh27,  1793.] 

An  Act  providing  for  the  Support  of  ])oor  Persons  while  confined  in  Gaol,  upon 
Cliarge  or  Conviction  of  Crimes  against  this  Commonwealth.  [March  27, 1793.] 
Repealed— 1794  ch.  48. 


An  Act  to  incorporate  certain  persons  by  the  name  of  The  Trustees  of  Charles- 
town  Free  Schools.     [March  27,  1793.]     Add.  act— 1799  ch.  77. 

An  Act  for  incorporating  certain  lands  in  the  Town  of  Dedham,  in  the  County 
of  Suffolk,  into  a  Common  Field.     [March  27,  1793.] 

An  Act  for  establishing  another  term  for  holding  the  Courts  of  Common  Pleas  and 
General  Sessions  of  the  Peace  in  the  County  of  Worcester.  [March2S,  1793.] 
Add.  act— 1793  ch.  4. 

An  Act  to  incorporate  a  number  of  the  inhabitants  of  the  Town  of  Pittston,  in  the 
County  of  Lincoln,  into  a  Parish  by  the  name  of  The  Episcopalian  Society  in 
Pittston.     [March  28,  1793.] 

Chap.  87.  An  Act  in  addition  to  an  Act,  entitled,  "An  Act  for  incorporating  certain  persons 
for  the  purpose  of  building  a  Bridge  over  Charles-River,  from   the  westerly  part 

l<91ch.  b-i.  of  Boston,  to  Cambridge,  and    for   extending  the    interest   of  the  Proprietors  of 

Charles-River  Bridge  for  a  Term  of  Years."  [March  28,  1793.]  See  1795  ch. 
76:  1799  ch.  41. 

Chap.  88.  An  Act  in  addition  to,  and  for  repealing  a  certain  Clause  in  an  Act  passed  March 
the  twenty-eighth,  in  the  year  of  our    Lord   one   thousand    seven    hundred    and 

1/87  en.  S».  eighty-eight,    entitled,    "An   Act    to    prevent    the    Destruction    of    Alewives, 

and  other  Fish,  in  Ipswich-River,  and  to  encourage  the  increase  of  the  same." 
[March  28,  1793.]     Further  add.  acts— 1796  ch.  66  :  1804.  ch.  90  :  1814  ch.  22. 

Chap.  89.  An  Act  for  regulating  the  opening  of  Sluice-Ways  in  the  several  Mill-Dams  ou 
River-Meadow  Brook,  in  the  Town  Chelmsford,  and  District  of  Carlisle. 
[March  28,  1793.] 

Chap.  1.  An  Act  for  repealing  one  Clause,  and  altering  a  Dividing  Line  described  in  an  Act, 

1792  ch.  57.  entitled,  "  An  Act  for  dividing  the  Town  of  Salisbury,  in  the  County  of  Essex  in- 

to two  Parishes."     [June  6,  1793.] 

Chap,  2.  An  Act  authorizing  Lewis  Ansart  de  Maresquelle  to  omit  the  addition  of  De  Mare- 

quelle,  and  to  be  called  and  known  by  the  names  of  Lewis  Ansart.  [June  6, 
1793.] 

yjhap.  o»  An  Act  for  tlie  Encouragement  of  the    Glass   Manufactory  within   this  Common- 

wealth.    [June  15,  1793.]     Expired. 

Chap.  4.  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  the  establishing  another  Term 

for  holding  Courts  of  Common  Pleas,  and  General  Sessions  of  the  Peace  in  the 

179Z  en,  85,  County  of  Worcester,"  passed  March  twenty-eight,  seventeen  hundred  and  nine- 

ty-three.    [Junt  17,  1793.] 


Chap.  5. 

Chap.  6. 

Chap.  7. 

K^hap.  o.  A,,   ^jT  repealing  Part  of  an   Act,  entitled,  "  An  Act  for  dividing  the  County  of 

1792  ch,  72.  Suffolk,  and  establishing  a  new  County  by  the  name  of  Norfolk,"  passed  March 

twenty-sixth.  Anno  Domini  one  thousand  seven  hundred  and  ninety-three. 

BE  it   enacted  by  the  Senate  and  House  of  Representatives, 


An  Act  for  establishing  an  Academy  in  the  Town  of  Westfield,  in  the  County  of 
Hampshire,  by  the  name  of  Westfield  Academy,     [June  17,  1793.] 

An  Act  for  incorporating  the  east  Precinct  of  the  Town  of  Yarmouth,  in  the  County 
of  Barnstable,  into  a  separate  Town  by  the  name  of  Dennis.     [Ju7ie  19,  1793.] 

An  Act  to  incorporate  the  inhabitants  of  a  Plantation  known  by  the  name  of  Num- 
ber Four,  into  a  Town  by  the  name  of  Paris.     [June  20,  1793.] 
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in  General  Court  assembled^  and  hxj  the  authority  of  the  same,  That 

the  aforesaid  Act,  so  far  as  it  respects  the  towns  of  Hingham  Act  repealed  in 

and  Hull,   is  hereby  repealed,  and  made  null  and  void.     [June  P*^"' 

20,  1 793.]     Hingham  and  Hull  annexed  to  Plymouth  County — 

1803  ch.  14. 

An  Act  in  addition  to  an  Act,  entitled,  ''An  Act  for  incorporating;  that  part  of  the    Chap,  9. 
Town  of  Svvauzey  known  by  the  name  of  Shewamct-Furchaso,  in  ihe  (Jounty  of   ,-oq     l    ok 
Bristol,  into  a  separate  town  by  the  name  of  Somerset."     [June  20,  1793.] 

An  Act  to   incorporate  the   Parish  of  Ipswich-Hamlet  (so  called)  in  the  Town  of   Chap,  10. 
Ipswich,  in  tlie  County  of  Essex,  with  certain  other  inhabitants  and  estates,  in- 
to  a  separate  Town  and  Parish,  by  the  name  of  Hamilton.     [June  21,  1793,] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  for  dividing  the  County  of  Suffolk,  Chap,  11. 
and  establishing  a  new  County,  by  the  name  of  Norfolk.'"  [J^ane  21,  1793.1  ,,q.,  ,  -c^ 
Respecting  grand  jurors  for  the  year  1793.  .  -  c  .       . 

An  Act  in  adilition  to  an  Act,  entitled,  "  An  Act  for  incorporating  .Tonathan  Davis,    Chap,   1  2. 
and  others,  for  the  purpose  of  building  a  Bridue  over  New-Meadow-River."   ,   „/   , 
\Junt  21,  1793.]  ^^92  ch.  52. 

An  Act  for  altering  an  Act,  entitled,  "An  Act  incorporating  the  Honourable  Qhup,  13. 
John   Worthington,   Esquire,     and    nlliers    therein    named,   for   the   purpose   of  -' 

rendering  Connecticut-River  passable  for  Boats  and  other  things,  from  the  mouth    ^^°^  •-"•  •*^* 
of  Chickapee-River,  northward  throughout  this  Connnonwealih,  by  the  name  of 
The  Proprietors  of  Locks  and  Canals  on  Connecticut-River.     [June  21,  1793.] 
Further  add.  act — 1799  ch.  58. 

An  Act  for  regulating  and  governing  the  Militia  of  the  Commonwealth  ofMassa-    Q]i(i,n,  14. 
chusetts,  and  for  repealing  all  Laws  heretofore  made  for  that  purpose,  excepting 
an  Act,  entitled,  "  An  Act  for  establishing  Rules  and  Articles  for  governing  the    I'SG  ch.  37. 
Troops  stationed  in   Forts  and  Garrisons  within  this  Commonwealth,  and  also 
the  INIilitia  when  called  into  actual  Service."    [./ime  22,  1793.]   Add.  acts — 1795 
ch.  54  :  1799  ch.  73  ;  1300  ch.   31  :  1305  ch.  114.     All  repealed— 1809  ch.  108. 

An  Act  to  establish  a  College  in  the  County  of  Berkshire,  within  this  Common-  Qhttp,  15. 
wealth,  by  the  name  of  Williams  College.  ■* 

Sect.  1.  BE  it  enacted  by  the  Senate  and  Hotise  of  Represen- 
iatives,  in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  there  be  erected  and  established  in  the  town  of  College  estab- 
Williamstown,  in  the  county  of  Berkshire,  a  College  for  the  i'*^^'^* 
purpose  of  educating  youth,  to  be  called  and  known  by  the 
name  of  Williams  College,  to  be  under  the  government  and 
regulation  of  a  body  politic  and  corporate  as  hereafter  in  this 
Act  is  provided. 

Sect.  .2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  John  Bacon,  Esq.  Rev.  Daniel  Collins,  Israel  Jones,  Wood-  porSe"d.'"'°" 
bridge  Little,  David  Noble,  Theodore  Sedgwick,  Tompson  J. 
Skinner,  Esquires,  Rev.  Seth  Swift,  Henry Vanscaack,  Esq. Rev. 
Stephen  West,  D.  D.  William  Williams  and  Elijah  Williams, 
Esquires,  together  with  the  president  of  the  said  College,  for  the 
time  being,  to  be  chosen  as  in  this  Act  is  hereafter  directed,  be 
and  hereby  are  created  a  body  politic  and  corporate  by  the 
name  of  The  President  and  Trustees  of  Williams  College,  and  Their  name. 
that  they  and  their  successors,  and  such  others  as  shall  be  duly 
elected  members  of  the  said  corporation,  shall  be  and  remain 
a  body  politic  and  corporate  by  that  name  forever. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  for  the  more  orderly  conducting  the  business  of  the  said  Tiioir  power 
corporation,  (he  president  and  trustees  shall  have  full  power  ""'^  authority. 
and  authority,  from  time  to  time,  as  they  shall  determine,  to 
elect  a  vice-president  and  secretary  of  the  said  corporation, 
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1793. 


Chap.  15. 


Proviso. 


Gommon  seal. 


May  sue  and 
be  sued. 


Capable  of 
holding  estates, 


Proviso. 


Shall  have 
power  to  call 
meetings ; 


To  elect  offi- 
cers ; 


To  purchase 
and  keep  in 
repair  houses 
for  the  College, 


To  confer 
degrees. 


Provisos. 


and  to  declare  the  tenures  and  duties  of  their  respective  offices, 
and  also  to  remove  any  trustee  from  the  same  corporation,  when, 
in  their  judgment,  he  shall  be  rendered  incapable,  by  age  or 
otherwise,  of  discharging  the  duties  of  his  office,  or  shall  neglect 
or  refuse  to  perform  the  same  ;  and  to  fill  up  all  vacancies  in 
the  said  corporation,  by  electing  such  persons  for  trustees  as 
they  shall  judge  best.  Provided  nevertheless^  That  the  number 
of  the  said  trustees,  including  the  president  of  the  said  College, 
for  the  time  being,  shall  never  be  greater  than  seventeen,  nor 
less  than  eleven. 

Sect.  4.  And  be  it  further  enacted^  That  the  said  corpora- 
tion may  have  one  common  seal,  which  they  may  change, 
break  or  renew  at  their  pleasure  ;  and  that  all  deeds  signed  and 
delivered  by  the  treasurer,  and  scaled  with  their  seal,  by  order 
of  the  president  and  trustees,  shall,  when  made  in  their  cor- 
porate name,  be  considered  in  law  as  the  deed  of  the  said 
corporation  :  And  that  the  said  corporation  may  sue  and  be 
sued  in  all  actions,  real,  personal  or  mixed,  and  may  prosecute 
and  defend  the  same  to  final  judgment  and  execution,  by  the 
name  of  The  President  and  Trustees  of  Williams  College  :  And 
that  the  said  corporation  shall  be  capable  of  having,  holding 
and  taking  in  fee  simple,  or  any  less  estate,  by  gift,  grant,  de- 
vise, or  otherwise,  any  lands,  tenements,  or  other  estate,  real 
or  personal :  Provided nevertheless^Thdii.  the  annual  clear  income 
of  the  same  shall  not  exceed  the  sum  of  six  thousand  pounds. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  corporation  shall  have  full  power  and  authority 
to  determine  at  what  times  and  places  their  meetings  shall  be 
holdcn,  and  on  the  manner  of  notifying  the  trustees  to  con- 
vene at  such  meetings :  And  also  from  time  to  time  to  elect 
a  president  and  treasurer  of  said  College,  and  such  profes- 
sors, tutors,  instructors,  and  other  officers  of  the  said  College, 
as  they  shall  judge  most  for  the  interest  thereof,  and  to  deter- 
mine the  duties,  salaries,  emoluments  and  tenures  of  their  seve- 
ral offices  aforesaid  :  The  said  president  for  the  time  being, 
when  elected  and  inducted  into  his  office,  to  be,  ex  officio,  presi- 
dent of  the  said  corporation  :  And  the  said  corporation  are  far- 
ther empowered  to  purchase  or  erect,  and  keep  in  repair,  such 
houses  and  other  buildings  as  they  shall  judge  necessary  for  the 
said  College  :  And  also  to  make  and  ordain,  as  occasion  may  re- 
quire, reasonable  rules,  orders  and  by-laws,  not  repugnant  to  the 
laws  of  this  Commonwealth,  with  reasonable  penalties  for  the 
good  government  of  the  said  College;  and  also  to  determine 
and  prescribe  the  mode  of  ascertaining  the  qualifications  of  the 
students,  requisite  to  their  admission ;  and  also  to  confer  such 
degrees  as  are  usually  conferred  by  Universities  established  for 
the  education  of  youth.  Provided  nevertheless,  That  no  corporate 
business  shall  be  transacted  at  any  meeting,  unless  seven  at  the 
least  of  the  trustees  are  present:  And  provided  further,  That  the 
said  corporation  shall  confer  no  degrees  other  than  those  of 
bachelor  of  arts  and  master  of  arts,  until  after  the  first  day  of 
January,  which  will  be  in  the  year  of  our  Lord  one  thousand 
eight  hundred. 
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Sect.  6.  And  he  it  further  enacted  by  the  authority  aforesaid^ 
That  the  clear  rents,  issues  and  profits  of  all  the  estate,  real  ^p^*^!,"' *^*^'  •. 
and  personal,  of  which  the  said  corporation  shall  be  seized  or  ated. 
possessed,  shall  be  appropriated  to  the  endowment  of  the  said 
College,  in  such  manner  as  shall  most  efiectually  promote 
virtue  and  piety,  and  the  knowledge  of  such  of  the  languages, 
and  of  the  liberal  arts  and  sciences  as  shall  hereafter  be  direct- 
ed from  time  to  time  by  the  said  corporation. 

Sf.ct.   7.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Hon.  Tompson  J.  Skinner,  Esq.  be  and  he  is  hereby  Calling  of  the 
authorized  and  empowered  to  fix  the  time  and  place  for  holding   "^^""^^''"S- 
the  first  meeting  of  the  said  corporation,  of  which  he  shall 
give  notice,  by  an  advertisement  in  the  Stockbridge  newspapers, 
at  least  fourteen  days  previous  thereto. 

Sect.  8.     And  be  it  Jurthtr  enacted  by  the  authority  aforesaid,, 
That  the  treasurer  of  the  said  College  shall,  before  he  enter  Treasurer  to 
upon  the  execution  of  the  duties  of  his  office,  give  bonds  to  ^'^^  bonds. 
the  said  corporation,  in  such   sums,    and   with    such    sureties 
as  they  shall  approve  of,  conditioned  for  the  faithful  discharge 
of  the  said  office,  and  for  rendering  a  just  and  true  account  qf 

his  doings  therein,  when  required.     And  that  all  the  money,  —  *«  give 

securities,  and  other  property  of  the  president  and  trustees  of  ^^oj^g  '&°c"Tt 
Williams   Colleo;e,  together  with  all  the  books  in  which  his  ac-  the  expiration 
counts  and  proceedings,  as  treasurer  were  entered  and  kept,  °'  "'^  ottice. 
that  shall   be  in  his  hands  at  the  expiration  of  his  office,  shall, 
upon  demand  made  upon  him,  his  executors  or  administrators, 
be  paid  and  delivered  over  to  his  successor  in  that  office.    And 
all  monies  recovered  by  virtue  of  any  suit  at  law,  upon  such 
bond,  shall  be  paid  over  to  the  president  and  trustees  aforesaid, 
and  subjected  to  the  appropriation  above  directed  in  this  Act. 

Sect.  9.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  Legislature  of  this  Commonwealth    may  grant  any  Reservation  of 
further  powers  to,  or  alter,  limit,  annul,  or  restrain  any  of  the  legislative  au- 
powers  by  this  Act  vested  in  the  said  corporation,  as  shall  be     °"  ^' 
judged  necessary  to  promote  the  best  interests  of  the  said  Col- 
lege ;  and  more  especially,  may  appoint  and  establish  over- 
seers or  visitors,  of  the  said  College,  with  all  necessary  powers 
and   authorities  for  the  better    aid,  preservation  and  govern- 
ment thereof. 

Sect.  10.    And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  the  property,  real  and  personal, belonging  to  the  trustees  Property  vest- 
of  Williamstown  Free  School,  be  and  the  same  hereby  is  vested  ed  in  the  cor- 
in  the  corporation,  which  by  this  Act  is  created.  poration. 

Sect.  1 1 .  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  there  be  and  hereby  is  granted  to  the  trustees  of  Wil-  Grant  made  t© 
liams  College,  for  the  use  benefit,  and  purpose  of  supporting  ^^  °  ^^^* 
said  College,  twelve  hundred  pounds,  to  be  paid  out  of  the 
treasury  of  this  Commonwealth ;  three  hundred  pounds  of 
the  same  to  be  paid  the  first  day  of  September,  one  thousand 
seven  hundred  and  ninety-three,  and  three  hundred  pounds, 
annually,  on  the  first  day  of  September,  for  the  three  succeed- 
ing years.     [June  22,  1793.]     Add.  act— 1795  ch.  72. 
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Chap.  1 6.       An  Act  to  revive  and  continue  an  Act,  entitled,  «'  An  Act  to  prevent  the  Destruc- 
,„„^   ,    ^  tion  of  Oysters  in  the  several  Places  therein  mentioned."     [Ju7ie22,  1793.']    Re- 

1790  cli.  6.  pealed  1795  ch.  71.  "' 

flifin    1  7  A"  ^^"^  ^°'^  incorporating  a  religious   Society   in  the    Town  of  Penobscot,   in  the 

K^najJ.  1  /.  County  of  Hancock.     [June  22,  1793.] 

Chnn    1  R  An  Act  to  incorporate  certain  Lands  in  the  Town  of  Dedham,   in   the   County  of 

\^nup.  lo.  Norfolk,  into  a  Common  Field.     [Jwnc  22,  1793.] 

Chav,  19.       "''^"  '^^^  '"  addition  to  an  Act,  entitled,  "  An  Act  to  prevent  Damage  by  Horses 
,-„«    .     ^a'  coinff  at  large." 

1788  ch.  44.  ^      *=  * 

WHEREAS  the  same  damage,  which  arises  from  horses  go- 
Preambic.         j^g  ^t  large,  is  frequently  done  by  asses  and   mules;    and 
whereas  the  Act  made  in  February,  one  thousand  seven  hun- 
dred and  eighty-nine,  to  prevent  said  damage  by  horses,  is 
confined  only  to  horses  and  horse-kind  : 

Be  it  enacted  by  the  Senate  and  House   of  Representatives^  in 
General  Court  assembled^  and  by  the  authority  of  the  same,  That 
Former  act  ex-  the  said  Act,  and  every  clause  and  part  thereof,  shall   extend 
tended  to  asses  to  asses  and  mules,  and  that  the  same  proceedings  shall  be  had 
and  mules.        ^j^j^  respect  to  them,  as  are  provided  in  the  said  Act  with  re- 
spect to  horses.     [June  22,  1793.] 

Ch/Wt  20         ■^'^  ^'''^  ^°'  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
"'        '  heenscott-River,  in  the  County  of  Lincoln,  and  for  supporting  the  same.    [Jime 

22,  1793.] 

Chnn    91  -^'^  ^^^  ^°'^  incorporating  James  Sullivan,  Esquire,   and    others,  by  the  name  and 

v^^UjW.  ^1.  gjyjg  gf  ,p,^g  Proprietors  of  the  Middlesex  Canal.    [June.  22,  1793.]  Add.  arts— 

1794  ch.  67:   1793  ch.  16  :  1799  ch.  35:   1802  ch.  93:  1S12  ch.  113.  115:   1814 

ch.    100. 

gsi  nn         An  Act  to  incorporate  the  east  Part  of  Greenfield,  in   the  County  of  Hampshire, 

L'tiap.  22.  into  a  Town  by  the  name  of  Gill.     [Sept.  2S,  1793.]     Add.  acts— 1793  ch.  61  : 

1798  ch.  8. 

Ch         OQ  -^'^  -^^^  *°  establish  an  Academy  in  the  Town  of  Groton,  by   the  name  of  Groton 

i.//iap.  26.  Academy.     [Sept.28,  1793.] 

Chnn    OA         An  Act  to  establish  an  Academy  in  the  Town  of  Westford,  by  the  name  of  West- 
K^imp.  Z'i.  ford  Academy.     [Se/?/.  28,  1793.J 

Ch  OK  An  Act  to  empower  the  Proprietors  of  the  south  Mceting-House  in  the  south  Parish 

Kjiiap.  ^O.  j,^  Danvers,  in  the  County  of  Essex,  to  raise  money  b}'  a  Tax   on    the  Pews  and 

such  Seats  in  the  said  Meeting-House  as  the  Proprietors  of  said  Meeting-House 

shall  think   proper,    and    making  Provision  for  the  Dissolution  of  said    Parish. 

[Sept.  28,  1793.] 

ChaV.  26.        An  Act  for  naturalizing  Pierre  Briamant.     [Sept.  28,  1793.] 

/^L  rtt         An  Act  to  incorporate  Benjamin  Greenleaf,  Esquire,  and  others,  for  the  purpose  of 

Lhap.  27.  establishing  a  Woollen  Manufactory.     [./a»(.  29,  1794.] 

Ch         OQ         ^'^  ^^"^  ^°  incorporate  the  Plantation  of  Sandy-River,  with  the  inhabitants  thereof, 
X^nap.  2o.  jijjQ  ^  Town  by  the  name  of  Farmington.     [Feb.  1,  1794.] 

Ch         OQ         An  Act  to  provide  for  the  Debt  of  this  Cotnmonwealth.     [Ff6.  1,  1794.J  Add.  acts 
i^tiap.  29.  — l605ch.  60:  1817  ch.  147.     Acts   extending   time,   &c.— 1795  ch.  1.  56  :  1796 

ch.  46  :  1797  ch.  72. 

X-zhap.  30.  Ap  Act  to  set  off  Joseph  Clarke  and  Jonathan  Brals  from  the  Town  of  Cumington, 
in  the  County  of  Hampshire,  and  to  annex  them  to  the  District  of  PlainficKi,  in 
said  County.     [Fe6.  4,  1794.) 

Chap.  31.  An  Act  for  dividing  the  Town  of  Sanford,  and  for  incorporating  the  north  Parish 
into  a  distinct  District.     [Feb.  4,  1794.] 

Chap,  32.  An  Act  to  incorporate  the  Plantation  of  Bridglon,  in  the  County  of  Curaberland, 
into  a  Town  by  the  name  of  Bridgton.     [Feb.  7,  1794.] 
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An  Act  to  prevent  Damage  being  done  to   the  Beach  and   Meadows  on  the  south    Cfiap,  33, 
side  of  liie  Town  of  Edgiirtown,  in  the  County  of  Dukes' County,  and   to    the 
Creeks  adjoining  thereto,  by  Cattle,  Sheep,    and   Horses   passing  over  the  same,    ''yucti.  30. 
and  for  preserving  the  Fish  in  the  said  Creeks.     [Feb-  11,  1794.] 


An  Act  ascertaining  what  shall  constitute  a  legal  Settlement  of  any  Person  in  any   Qifiap,  34. 
Town  or  District   within   this   Coinuionwealth,  so  as  to   entitle  him  to   Support 
therein,  in  case  he  becomes  Poor  and  stands  in  need  of  Relief ;  and  for  repealing 
all  Laws  heretofore  made  respecting  such  Settlement. 

Sect,   1 .     BE  il  enacted  by  the  Senate  and  House   of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  all  Laws  heretofore  made,  enacting  and  ascertain-  Laws  repealed, 
ing  what  shall  constitute  a  legal  settlement  of  any  person  in  ^^"'^^^^■/ij' 
any  town  or  district  within  this  Commonwealth,  so  as  to  sub-  ch.  lo. 
ject  and  oblige  such  town  or  district  to  support  such  person,  in  ilGeo.i.ch.  i. 
case  of  his  becoming  poor   and   standing  in  need  of  relief,  so  13  Geo.ii.chil* 
far  as  they  relate  to  the  manner  of  gaining  a  settlement  in  fu-  7  Geo.  ni.—'  * 
lure,  be  and  they  hereby  are  repealed  5  but  all  settlements  al-  ^^^^  ^h.  14. 

ready  eained  by  force  of  said  laws,  or  otherwise,  shall  remain,  Settlements  to 

.y,  *    ,  V  .  ,  .  r   1  1  r  remain, 

until  lost  by  gaining  others  in  some  01  the  ways  hereatter  men- 
tioned. 

Sect.  2.     And  be  it  further  enacted,  That  legal  settlements  in  Ways  and 
any  town  or  district  in  this  Commonwealth,  shall  be  hereafter  means  of  gain- 
gained,  so  as  to  subject  an^  ob  ige  such  town  or  district  to  re- 
lieve and  support  the  persons   ■  aining  the  same,  in  case  they 
become  poor  and  stand   in  need   of  relief,  by  the  ways  and 
means  following,  and  not  otherwise,  namely : 

First.     A  married  woman  shall  always  follow  and  have  the  Married  wo- 
settlement  of  her  husband,  if  he  have  any  within  this  Common-  [^g"^.  ]°,sba33' 
wealth,  otherwise  her  own  at  the  time  of  marriage,  if  she  then  settlement. 
had  any,  shall  not  be  lost  or  suspended  by  the  marriage ;  and 
in  case  the  wife  shall  be  removed  to  her  settlement,  and  the 
husband  shall  want  relief  from  the  State,  he  shall  receive  it  in 
the  town  where  his  wife  shall  have  her  settlement,  at  the  ex- 
pense of  the  Commonwealth. 

Second.     Legitimate  children  shall  follow  and  have  the  set-  Legitimate 
tlement  of  their  father,  if  he  shall  have  any  within  this  Com-  fo^^v1;heir*fa-"^' 
monwealth,  until  they  gain  a  settlement  of  their  own  ;  but  if  he  ther,or  mother. 
shall  have  none,  they  shall,  in  like  manner,  follow  and  have 
the  settlement  of  their  mother,  if  she  shall  have  any. 

Third.     Illegitmate  children  shall  follow  and   have  the  set-  illegitimate,  to 
tlement  of  their  mother,  at  the  time  of  their  birth,  if  any  she  ^f  ^^o®j"g^'^t"* 
shall  then  have  within  the  Commonwealth;  but  neither  legiti-  timeofbkth. 
mate  or  illegitimate  children  shall  gain  a  settlement  by  birth  in 
the  places  where  they  may  be  born,  if  neither  of  their  parents 
shall  then  have  any  settlement  there. 

Fourth.     Any  person  of  twenty-one  years  of  age,  being  a  citizen  of  this  or  any  This  clause  re- 

of  the  United  States,  having  an  estate  of  inheritance  or  freehold  in  the  town  or  dis-  pealed — 

trict  where  he  dwells  and  has  his  home,  of  the  clear  yearly  income  of  three  pounds,  \^2\  ch.  94. 
and  taking  the  rents  and  profits  thereof  three  years  successively,   whether  he    lives 
thereupon  or  not,  shall  thereby  gain  a  settlement  therein. 

Fifth.     Any  person  of  twenty-one  years  of  age,  being  a  citi-  Being  assessed 
zcn  of  this  or  any  of  the  United  States,  having  an  estate,  the  five  successive 
principal  of  which  shall  be  set  at  sixty  pounds,  or  the  income  erta.Te'of  6W. 
at  three  pounds  twelve   shillings,  in  the  valuation  of  estates  or  the  income 
made  by  assessors,  and  being  asses- ed  for  the  same,  to  state,  °f  3/.  12*. 
county,  town  or  district  taxes,  for  the  space  of  five  years  sue- 
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ccssivcly,  in  the  town  or  district  where  he  dwells  and  has  his 

home,  shall  thereby  gain  a  settlement  therein. 

Serving  a  year       <SVx//i.     Any  person  being  chosen  and  actually  serving  one 

in  certain  town  whole  year,  in  the  office  of  clerk,  treasurer,  selectman,  overseer 

**^"^'  of  the  poor,  assessor,  constable  or  collector  of  taxes,  in  any 

town  or  district,  shall  thereby  gain  a  settlement  therein. 
Settled  ordain-       Seventh.     All  settled   ordained  ministers  of  the  Gospel  shall 
ed  ministers,      be  deemed  as  legally  settled  in  the  towns  or  districts   wherein 

they  are  or  may  be  settled  and  ordained. 
Persons  ad-  Eighth.     Any  pei'son  that  shall  be  admitted  an  inhabitant  by 

luitted  by  vote,  ^^y  town  or  district  at  any  legal  meeting,   in  the   warrant  for 
which  an  article  shall  be  inserted  for  that  purpose,  shall  there- 
by gain  a  legal  settlement  therein. 
By  incorpora-        Minth'     All  persons,  citizens  as  aforesaid,  dwelling  and  hav- 
^011  0    owns,     -^g  jj^gjj.  }jomes  in  any  unincorporated  place,  at  the  time  when 
the  same  shall  be  incorporated  into  a  town  or  district,  shall 
thereby  gain  a  legal  settlement  therein. 
Upon  division         Tenth.     Upon   division  of  towns  or  districts,  every  person 
of  towns,  tiiose  having  a  les;al  settlement  therein,  but  being;  removed  there- 

WIIO  tlTG  'IDSGllt  .  '  O 

to  have  settle-  fi'om  at  the  time  of  such  division,  and  not  having  gained  a  legal 
inent  where  Settlement  elsewhere,  shall  have  his  legal  settlement  in  that 
dwelt  °'™^'^^  town  or  district  wherein  his  former  dwelling-place  or  home 
shall  happen  to  fall  upon  such  division  ;  and  when  any  new 
In  case  of  the  town  or  district  shall  be  incorporated,  composed  of  a  part  ot 

incorporation  i  i   •  x     i  \  t   ^    •    .  ii  1 

of  a  town  from  '^"^^  ^^  morc  Old  uicorporated  towns  or  districts,  all  persons  le- 
parts  of  diffe-  gaily  settled  in  the  town  or  towns,  district  or  districts,  of  which 
vent  towns—  g^^^jj  new  town  or  district  is  so  composed,  and  who  shall  actu- 
ally dwell  and  have  their  homes  within  the  bounds  of  such  new 
town  or  district  at  the  time  of  its  incorporation,  shall  thereby 
Proviso.  gain  legal  settlements  in  such  new  town  or  district.     Provided 

yievertheless,  That  no  person  residing  in  that  part  of  any  town  or 
district  which,  upon  such  division,  shall  be  incorporated  into  a 
new  town  or  district,  having  then  no  legal  settlement  therein, 
shall  gain  any  by  force  of  such  incorporation  only  ;  nor  shall 
such  incorporation  prevent  his  gaining  a  settlement  therein 
within  the  time,  and  by  the  means  by  which  he  would  have 
gained  it  there,  if  no  such  division  had  been  made. 
Serving  dp-  Eleventh.     Any  minor  who  shall  serve  an  apprenticeship  to 

prenticeship      ^^^y  Ja^vful  trade  for  the  space  of  four  years  in  any  town  or  dis- 

lOur  v(?3.rs   ciiicl  i  »/  ** 

setting  up  trade  trict,  and  actually  set  up  the  same  therein  within  one  year  af- 
and  carrying  it  ter  the  expiration  of  said  term,  being  then  twenty-one  years 
yea?s^  ^^^        °^^'  ^^^  continue  to  carry  on  the  same  for  the  space  of  five 

years  therein,  shall  thereby  gain  a  settlement  in  such  town  or 

district;  but  such  person,  being  hired  as  a  journeyman,  shall 

not  be  considered  as  setting  up  a  trade. 
Residence  ten  Tivelfth.  Any  pcrson,  being  a  citizen,  as  aforesaid,  and  of 
years  and  pay-  the  age  of  twcnty-one  years,  who  shall  hereafter  reside  in  any 
^"fei'eirfoT  ^^^^  ^^  district  within  this  Commonwealth  for  the  space  of  ten 
any  five  years  years  together,  and  pay  all  state,  county,  town  or  district  taxes, 
of  the  ten.        du\y  assessed  on  such  person's  poll  or  estate,  for  any  five  years 

within  said  time,  shall  thereby  gain  a  settlement  in  such  town 

or  district. 
And  every  legal  settlement,  when  gained,  shall  continue  till 
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lost  or  defeated  by  gnining  a  new  one  ;  and  upon  gaining  such 
new  seulement,  all  former  settlements  shall  be  defeated  and  lost. 
[Feb.  11, 1794.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  inrorporatingrevtain  persons  Qj^q^^,  35 
for  tlie  purpose  of  building  a  Bridge  over  Meriimack-River,  between  the  Towns  I  ' 

of  H  iverhill  and  Bradford,  in  the  County  of  Essex,  and  for  supporting  the  same."  1792  ch.  7l. 
[Feb.  12,  1794.]     Furtiicr  add.  acts— 17%  ch.  36  :  1799  ih.  16. 


An  Act  to 

ciety 


>  incorporate  a  Society  by  the  name  of  The  Massachusetts  Historical  So-   /"*/,„„    no 
[Feb.  19,  1794.]  ^''^^-  ^^' 


An  Act  for  granting  to  the  United  States  of  America  the  Jurisdiction  of  Part  of  the    /~»t  0.7 

Island  of  Seguin.  UftCp.  J  /. 

Sect.  1 .     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  there   be  and  hereby  is  granted  to  the  United  States  of  Land  granted 
America,  the  jurisdiction  of  ten  acres  of  land,  and  the  proper-  to  the  United 
ty  of  this  Commonwealth  therein,  most  convenient  for  a  light-  ^*'^*''^- 
house,  part  of  the  island  of  Seguin,  situated  near  the  mouth  of 
the  river  Kennebeck,  in  this  Commonwealth,  for  the  purpose 
of  erecting  a  light-house  on  the  same  ten  acres  ;  which  quanti- 
ty of  land  shall  be  laid  out  at  the  time  of  erecting  said  light- 
house, and   a  description    thereof,  in  writing,  entered  in  the 
registry  of  deeds,  in  the  county   wherein  the  same  shall  be 
situated. 

Sect.  2.     Provided  nevertheless,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  if  the  said  United  States  shall  ne-  p,.ov;so  that 
gleet,  for  the  term  of  four  years  from  the  date  of  this  grant,  to  u.  states  shall 
erect  a  light-house  on  some  part  of  the  same  ten  acres,  and  p'^'^*  ^  '|§*'^' 
after  the  same  shall  be  erected,  shall  neglect  to  keep  the  same      "   ' 
in  good  repair,  and  a  state  useful  to  navigation,  then  this  grant 
shall  be  void.     Provided  also.  That  this  Comraonw^ealth  shall  concurrent  ju- 
retain,  and  hereby  does  retain  a  concurrent  jurisdiction  with  risdiction  re- 
the  said  United  States,  in  and  over  the  same  ten  acres,  so  far  rained. 
as    that  all  civil  and  criminal  processes,  issued  under  the  au- 
thority of  this  Commonwealth,  or  any  officers  thereof,  may  be 
executed  on  any  part  of  the  same  ten  acres,  granted  as  aforesaid, 
or  in  any  buildings  thereon  to  be  erected,  in  the  same  way  and 
manner  as  if  the  jurisdiction  had  not  been  granted  as  aforesaid. 
And  provided  also  further,  That  if  the  said  United  States  shall,  at  U.  S.  to  make 
nnv  time  hereafter,  make  any  compensation  to  any  of  the  United  ^-ompensation 
States,  for  any  cession  made  for  the  purposes  of  this  grant,  like 
compensation  to  be  made  to  this  Commonwealth  by  the  United 
States,  for  the  present  grant,  according  to  its  value.     [Feb.  19, 
1794.]     Remainder  of  the  island  ceded  to  the  United  States — 
179G  ch.  7.3. 


An  Act   for   settling  the   Line  between   Littleton   and    Boxborough.      [Feb.   20,    Chap.  38. 
1794.] 

An  Act  to  set  off  Joel  Brooks  from  the  Town  of  Winchendon,  and  to  annex  him    Chap,  39. 
and  his  estate  to  the  Town  of  Gardner.     [Feb.  20,  1794.] 

An  Act  to  set  off  James   Damon   and  Abiel  Damon,  with  certain  lands,  from  the   ChoVm  40. 
Town  of  Norwich,  and  for  annexing  them  to  the  Town  ef  Chesterfield.     [Ftb. 
22,  1794.] 

VOL.  f.  55 
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Chap.  41 — 42. 


Chap.  41. 
Chap.  42. 

Preamble. 


An  Act  for  sptting  off  Samuel  Brown,  of  Neerlham,  in  ti)e  County  of  Norfolk,  from 
tiie  cast  Parish,  and  annexing  him  to  the  west  Pari&li  in  said  Needham,  [Feb. 
22, 1794.1 


Penalties  for 
cutting  out 
marks,  ifec. 


Further  penal- 
ty if  owners 
are  unknown. 


Penalty  for 
splitting  or 
otherwise  de- 
stroying logs. 
Sec. 


Timber  car- 
ried off  by 
floods,  recover- 
ed. 


An  Act  to  secure  to  Owners  their  Property  in  Logs,  Masts,  Spars  and  other  Tim- 
ber, in  certain  cases. 

WHEREAS  many  persons  put  their  logs,  masts,  spars,  and 
other  pieces  of  timber,  marked  with  their  marks,  into  the  rivers 
within  this  CommonwcaUh,  and  into  the  ponds  and  streams 
leading  into  such  rivers,  which  marks  are  frequently  cut  out, 
altered  or  destroyed,  to  the  injury  of  the  owner :  To  prevent 
which  wrongs, 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled,  and  by  the  authority  of  the  same^  That 
if  any  person  or  persons  shall  cut  out,  alter  or  destroy  any 
mark  or  marks  of  any  owner  or  owners,  made  on  any  logs, 
masts,  spars  or  other  timber,  put  into  ai^y  of  the  rivers,  ponds 
or  streams  Avithin  this  Commonwealth,  as  aforesaid,  on  convic- 
tion thereof,  such  offender  or  offenders,  shall  forfeit  and  pay  a 
fine  of  forty  shillings  for  each  log,  mast,  spar  or  other  piece  of 
timber,  the  mark  whereof  he  or  they  shall  be  convicted  of 
having  so  altered  or  destroyed ;  and  shall  be  further  liable  to 
pay  to  the  owner  or  owners  of  such  log,  mast,  spar,  or  other 
piece  of  timber,  treble  the  value  thereof;  which  fine  and  tre- 
ble value  shall  be  recoverable  by  such  owner  or  owners,  by 
action  of  trespass,  in  any  court  proper  to  try  the  same,  with 
legal  costs  of  suit. 

Sect.  2.  Be  it  further  enacted,  That  if  any  such  mark  or 
marks  shall  be  so  cut  out,  altered  or  destroyed,  by  any  person 
or  persons,  and  the  owner  or  owners  of  the  same  property  shall 
be  unknown,  the  person  or  persons  so  offending  shall  forfeit 
and  pay  the  sum  of  forty  shillings  for  each  log,  mast,  spar  or 
other  piece  of  timber,  the  mark  whereof  he  or  they  shall  be 
convicted  of  so  altering  or  destroying,  to  the  person  who  shall 
sue  for  the  same  ;  to  be  recovered  by  action  of  debt,  in  any 
court  proper  to  try  the  same,  with  legal  costs. 

Sect.  3.  Be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  or  persons  shall  take,  carry  away,  or  dis- 
pose of,  saw,  split,  or  otherwise  destroy  any  log.  mast,  spar,  or 
piece  of  timber,  the  property  of  anothei',  without  the  consent  of 
the  owner  (except  as  is  herein  after  provided)  he  or  they  so 
offending,  and  being  convicted  thereof,  shall  forfeit  and  pay  to 
the  owner  or  owners,  for  each  log,  mast,  spar  or  piece  of 
timber,  treble  the  value  thereof,  to  be  recovered  by  an  ac- 
tion of  trespass,  in  any  court  proper  to  try  the  same,  with 
costs  of  suit. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  when  any  log  or  logs,  mast,  spar  or  other  piece  of  timber, 
shall  be  carried  by  the  floods  into  any  lands  adjoining  said 
rivers,  the  ponds,  streams  or  waters  running  into  the  same 
rivers,  or  forming  part  thereof,  the  owner  or  owners  of  such 
log  or  logs,  mast,  spar  or  timber,  may,  at  any  time  within  eigh- 
teen months,  lawfully  remove  the  same  from  olT  said  land,  on 
tendering  or  paying  to  the  proprietor  or  possessor  of  the  land 


cases. 
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such  reasonable  damages  as  may  be  occasioned  by  such  re-  [This  section 
nioval ;  and  if  the  owner  or  owners  of  such   logs,  masts,  spars  "3Pft^,'e;f^^'"t3"'' 
or  timber,  shall  not  appear  and  take  the  same  from  off  such  suco  River- 
lands,  within  the  same  term  of  eighteen  months,  or  otherwise  i^oi  ch.  4.] 
agree  with  the  proprietors  or  possessors  of  such  lands,  then 
the  same  logs,  masts,  spars  or  timber,  shall  be  deemed  their 
property,  and  wholly  at  their  disposal. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  whenever  any  logs,  masts,  spars  or  other  timber,  shall  be  Benefit  of  pici^- 
taken  u\)  and  secured  for  the  owner  below  the  great  boom  (so  jug  up  timber, 
called)  in  Saco-River,  between  Biddeford  and  Pepperelborough,  '"  '^^'■'^'^ 
the  person  or  persons  so  taking  up  and  securing  said  logs, 
masts,  spars  or  timber,  shall  be  entitled  to  one  sixth  part  of  said 
logs,  masts,  spars  or  timber,  if  taken  up  above  the  lower  falls 
on  said  river,  and  below  said  boom ;  or  if  taken  up  and  secur- 
ed below  said  lowest  falls,  on  Saco-River,  one  third  part  of  all 
logs,  masts,  spars,  or  other  timber  so  taken  up  and  secured  for 
the  owners  of  the  same  :  Provided,  The  person  or  persons  so  To  be  advef- 
taking  up  and  securing  the  same  shall,  in  all  such  cases,  adver-  *'^"^'^- 
tise  said  logs,  masts,  spars  or  timber,  describing  the  same  and 
the  marks  (if  any  there  be)  on  the  same,  within  seven  days 
after  so  taking  up  and  securing  them,  by  posting  up  such  ad- 
vertisement in  one  or  more  of  the  public  inns,  in  Pepperelbo- 
rough and  Biddeford  ;  and  if  no  such  advertisement  shall  be 
posted  up  as  aforesaid,  the  owner  of  such  logs,  masts,  spars  or 
timber,  may  take  the  whole  without  paying  any  sum  for  taking 
up  and  securing  the  same ;  and  if  no  owner  shall  appear  to 
take  a  part  of  said  logs,  masts,  spars  or  timber,  and  demand 
his  part  thereof,  within  three  months  from  the  day  it  is  adver- 
tised as  aforesaid,  then  the  whole  of  said  logs,  masts,  spars  or 
other  timber,  shall  become  the  property  of  the  person  who  shall 
lake  up  and  secure  the  same  as  aforesaid  ;  and  any  person  or 
persons,  using,  selling,  or  any  other  way  disposing  of  said  logs, 
masts,  spars  or  other  timber,  or  any  part  thereof,  within  the 
term  of  three  months  from  the  time  of  taking  up  and  adver- 
tising the  same  in  manner  aforesaid,  unless  he  purchases  the 
same  of  the  lawful  owner,  shall  be  liable  to  pay  the  owner 
thereof  treble  the  value  of  such  logs,  masts,  spars  or  piece  of 
timber,  with  costs  of  suit,  on  being  convicted  thereof,  to  be 
recovered  as  aforesaid. 

And  whereas  it  may  be  difficult  to  obtain  positive  evidence 
for  the  conviction  of  those  who  may  offend  against  this  Act  : 

Sect.  6.  Be  it  therefore  enacted  by  the  authority  aforesaid, 
That  when  any  person  shall  be  prosecuted  for  the  breach  of  Evidence  of  a 
this  Act,  for  any  logs,  masts,  spars  or  timber,  being  found  in  i^reachofiins 
his  possession  with  the  marks  cut  out  or  altered,  as  aforesaid, 
it  shall  be  considered  as  evidence  against  the  person  possessing 
the  same,  as  being  guilty  of  a  breach  of  this  Act,  unless  such 
person  shall  give  reasonable  satisfaction  to  the  court  or  jury 
which  tries  the  cause,  that  neither  he  himself,  nor  any  other 
person  by  his  order,  or  for  or  under  him,  did  so  alter  or  deface 
the  marks  on  the  same. 
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Proviso  repeal-       Provided  nevertheless.  That  nothing  in  this  Act  shall  he  construed  to  extend  to 

ed 1804  ch  5    Connecticut-River  or  the  river  Merrimack.     [^\6.  22,  1794.]     Acid,  acts — 1801  ch. 

'    "  4  :  1804  ch.  5.  95  :  1806  ch.  118  :   1807  ch.  84  :  1815  ch.  51  :  1817  ch.  84  ;  1818 
ch.  91. 

ChOT>,  43.        ^"  ^^"^  prescribing  the  Mode  of  recovering  Forfeitures  of  personal  Property  liable 
•*  thereto  by  Law,  and  also  pecuniary  Forfeitures. 

Sect.  1.     BE  it  enacted  hy   the   Senate  and  Hmise  of  Repre- 
Personal  pro-     seufatives,   in  General   Court   assembled,  and   by  the  authority  of 
perty  liable  to    the  same,  That  whenever  any  personal  property  shall  be  liable 
forieiture,  may  ^^  forfeiture  for  anv  offence,  any  person  or  persons  entitled 
condition's.        thereto,  or  interested  therein,  in  whole  or  in  part,  may  seize 
and  shall  safely  keep  the  same  till  a  final  decree  be  had  there- 
on, unless  the  owner  or  person  from  whom  it  was  taken,  claiming 
the  same  for  himself  or  some  other  person,  shall  give  bond, 
with  sufficient  surety,  to  the  party  seizing,  to  pay  the  appraised 
value  thereof,  when  and  if  it  shall  be  finally  decreed  forfeited  ; 
which  value  shall  be  appraised  upon   oath  by  three  judicious 
and  disinterested  men,  mutually  chosen  by  the  parties,  or  (in 
case  of  disagreement  or  refusal  of  the  party  seizing)  appointed 
by  a  Justice  of  the   Pe  ice  in  ^he  county  where  the  property 
was  seized  ;  but  upon  the  giving  or  tendering  such  bonds,  the 
property  shall  be  delivered  to  such  owner  or  claimant  ;  and  if 
no  claimant  shall  appear,  the  party  seizing  shall  be  held  to 
cause  an  inventory  and  appraisement  of  the  property  seized,  to 
be  made  by  three  disinterested  persons  under  oath,  who  shall 
f  be  appointed  by  a  Justice  of  the  Peace  in  the  county  where 

the  property  shall  be  seized,  which  appraised  value  shall  be 
the  rule  by  which  to  determine  where  the  libel  shall  be  com- 
menced.    And  in  order  to  obtain  a  decree  of  forfeiture  of  such 
property, 
To  be  tried  at         Sect.  2.     Be  it  further  enacted,  That  if  the  property  seized 
the  Court  of      excccd  four  pounds  in  value,  the  party  seizing  the  same  shall, 
excecdin^<'^4/.'     within  twenty  days  after  the  seizure,  but  not  afterwards,  file  a 
I307ch,°i23.     libel  in  the  clerk's   office  of  the  Court  of  Common   Pleas    in 
the  county  where  the  offence  was  committed,  stating  the  cause 
of  seizure,  and  praying  for  a  decree  of  forfeiture,  whereupon 
the  clerk  shall  make  out  a  notification   to  all  persons  to  ap- 
pear at  such  court,  and  shew  cause,  if  any  thej^  have,  why 
such  property  should  not  be  decreed  forfeit,  for  such  cause  of 
seizure ;  Avhich  notifications   the  libellant  shall  cause  to  be  in- 
serted in   some  newspaper  printed  in  the  same  county,  if  there 
be  one;  otherwise,    in    some   newspaper  printed    in   the   next 
or  nearest  county,  or  in  Boston,  fourteen  days  at  least  before 
the  sitting  of  the  court  at  which  the  libel  is  to  be  tried  ;  and  up- 
on entry  of  such  libel,  at  the  time  when  civil  actions  are  to  be 
entered  in  such  court,  the  court  shall  have  power  to  hear  and 
determine  the  cause  by  a  jury,   where  there  is  a  claimant,  but 
without  one,  if,  upon  proclamation  made,  no  claimant  appears, 
and  to  decree  the  forfeiture   and  disposition  of  such  property 
according  to  law,  and  may  decree  a  sale  and  distribution  of  the 
proceeds,  deducting   charges    where    they   think  proper ;  and 
may  also  award  costs  against  the  claimants:  And  if  such  libel 
be  not  supported,  or  be  discontinued,  restitution  of  the  property 


1793. Chap.  44 — 48.  437 

shall  "be  decreed  to  the  claimants,  with  costs  :  And  if  the  jury 

on  the  trial,  where  the  libel  is  tried  by  a  jury,  iind  the  seizure 

groundless  and  without  probable  cause,  they  shall  assess,  and 

the  court  shall   decree   reasonable    damages  for  the  claimant, 

with  costs.     And  cither  party  aggrieved  at  the  decree  of  such  ^pppaj  ^^^^„^ 

court,  may  appeal  therefrom   to  the  Supreme   Judicial  Court  to  Sup.  Jud.' 

next  to  be   holden  in  the  same  county,  who  shall  have  power,  ^o"'*- 

upon  such  appeal,  finally  to  hear  and  determine  the  cause,  and 

decree  thereupon  in  manner  aforesaid. 

Sect.  3.     And  be  il  further  enacted,  That  when   the  proper-  Under  4/.  to  be 
ty  seized  shall  not  exceed  the  value  of  four  pounds,  the  libel  ?'",^'':'p''qA?  ^ 
shall  be  preferred  to  some  Justice  of  the   Peace   in  the  same  Peace! 
county  where  the  offence  was  committed,  within  the  time  afore-  igo?  ch.  123. 
said,  who  shall   have   power    to    hear,   determine   and  decree 
thereupon  as  aforesaid,  having  first  caused  a  like  notification  to 
be  posted  up,  and   which  the  libellant  shall  be  held  to  do  at 
some  public  place  in  the  same  county,  seven  days  before  the 
time  of  trial,  saving  to  either  party  aggrieved  liberty  of  appeal 
from  the  decree  of  such  justice  to  the  next  Court  of  Common  ^'^comt^of  "' 
Pleas  to  be  held  in  and  for  said  county,  who  shall  have  power  Com.  Pleas, 
finally  to  hear,  determine  and   decree  in  the  cause  aforesaid  ; 
and  depositions  taken   for  legal  cause,  and  according  to  law, 
may  be  used  on  the  trial,  as  well  before  said  justice  as  before 
said  courts.     And   if  any  such  appeal  is  not  entered  and  pro- 
secuted, the  court  to  which  the  same  was  made,  upon  com- 
plaint, may  affirm  the  decree  appealed  from,    with  additional 
damages  and  costs,  or  with  additional  costs  only,  as  the  case 
may  require. 

Sect.  4.     And  be   it  further  enacted^   That    all    pecuniary  Forfeitures 
fines  or  forfeitures  made  or  that  may  be  made  recoverable,  by  "^^^  ^^,  J^" 

1  .,,       ,.  .    ^  .  ,  "^r-i  1  c  covered  by  ac- 

bill,  plamt  or  mlormation,  or  by  any  oi  those  modes   oi   prose-  tionofdebt. 
cution,  by  any  law  of  this  Commonwealth,  or  for  the  recovery 
whereof  no  mode  shall  be  prescribed,  shall  and  may  be  sued  for  I800ch.57,  H. 
and  recovered,  by  action  of  debt,  in  any  court  proper  to  try  the 
same,  any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing.    Provided  always,   That  nothing  in  this  Act  shall    be  con-  Proviso, 
strued  to  take   away  any  remedy  already  provided  in  and  by 
any  Act  or  law  of  this  Commonwealth  for  any  forfeiture  declar- 
ed thereby.     [Feb.  22,  1 794.] 

An  Act  for  incorporatiuf;  the  several  religious  Societies   in    Newburyport,    in  the    Chap,  44. 
County  of  Essex.     [Feb.  22, 1794.]     Add.  acts— 1800  ch.  6.  62. 

An  Act  in  addition  to  an  Act,  entitled,   "  An  Act  to  prevent  the  Destruction,  and    Chtt'pt  45. 
to  regulate   the  catching  of  the    Fish  called  Salmon,   Shad  and  Alevvives,  in  tlie    ,_.-    , 
Rivers  and  Streams  in  the  Counties  of  Cimiberland  and   Lincoln,  and  to  repeal    1 '*>"  ^ '•  ''>• 
all  Laws  heretofore  made  for  that  purpose."     \_Feb.  24,  1794.]     Repealed — 1797 
rh.  70. 

An  Act  to  incorporate  the  Proprietors  of  St.  Peter's  Church,  in  Salem,  in  the  Coun-    Chap.  46. 
ty  of  Essex.     [Fe<;.  24,  1794.]     Add.  acts— 1810  ch.  12  :  1812  ch.  119.  ^ 

An  Act  to  divide  the  Town  of  Frankfort,  in  the  County  of  Hancock,   and  to  erect    Chap.  47. 
the  southerly  part  of  it  into  a  new  Town  by  the  name    of  Prospect.     [Feb.  24, 
1794.] 

An  Act  to  incorporate  the  Plantation  called  Sowerdabscook,  with  Part  of  the  Town    ^, 
of  Frankfort,  into  a  separate  Towu  by  the  name  of  Hampden.     [Feb.  24,  1794.]    ^hop.  48. 
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Chap.  49,        An  Act  dividing  the  Commonwealth  into  Districts  for  the  Choice  of  Counsellors 
^  and  Senators.     [Feb.  24,  1794,.]     Superseded  by  1802  ch.  21. 

Chan.  50.        ^'^  ■^^^^  ^^'  incorporating  a  number  of  Inhabitants  in  the  County  of  Berkshire,  into 
■'  *  a  religious  Society,  by  the  name  of   The   First  Baptist  Society    in   Sandisfield. 

[Feb.  2.5,  1794.]     Add.  act— 1799  ch.  9. 

Chop.  51.  An  Act  for  incorporating  a  number  of  Inhabitants  of  the  Town  of  West-Stock- 
bridge,  in  the  County  of  Berkshire,  into  a  distinct  and  separate  religious  Society. 
[Feb.  25,  1794.] 

Chap.  52.  An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge 
over  Fore-River,  between  Portland  and  Cape-Elizabeth,  and  for  supporting  the 
same.     [Feb.  2.5,  1794.]     AM.  act— 1799  ch.  74. 

Chap.  53.  An  Act  for  incorporating  Jic  luiuibitants  of  the  southerly  part  of  the  Town  of 
New- Marlborough,  in  the  County  of  Berkshire,  into  a  separate  Parish.  [Feb. 
25,  1794.] 

Chap.  54.  An  Act  o  incorporate  the  Plantation  of  VVashin:5ton,  in  the  County  of  Yoik,  into 
a  Town  by  the  name  of  Newfield.     [Feb.  26,  1794.] 

Chap.  55.        An  Act  incorporating  a  Society  by  the  name  of  The  Trustees  of  the  Baptist  Edu- 
^  cation  Fund.     [Fe6.  26,  1794".]     Add.  act— 1798  ch.  34. 

Chap.  56.  An  Act  for  setting  off  from  the  Town  of  Cheshire,  in  the  County  of  Berkshire,  three 
Lot  of  Land,  with  the  Inhabitants  thereon,  and  for  annexing  the  same  to  the 
Town  of  Windsor.     [Feb.  26,  1794.J 

Chap.  57.        An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  enforcing  the  speedy  Payment 
ITR";    Vi     4fi  of  Rates  and  Taxes,  and  directing  the  Process    against  deficient  Constables  and 

"  •  Collectors."      [Feb.  26,   1794.]      Expired— Fc6.  26,   1797.     Reenacted— 1799 

ch.  51. 


Chap.  58  An  Act  to  incorporate  a  religious  Society  by  the  name  of  The  Methodist  Society 
in  the  first  Parish  of  Lvnn,  in  the  County  of  Essex.  [Feb.  26,  1794.]  Name  al- 
tered, &c.— 1819  ch.  122. 

Chat).  59.        An  Act  providing  for  the  Relief  and   Support,  Employment  and    Removal  of  the 
•*  Poor,  and  for  repealing  all  former  Laws  made  for  those  purposes. 

Sect.  1.     BE   it  enacted  by  the  Seiiate  and  House  of  Repre- 
sentatives,   in   General  Court  assembled.,  and  by  the  authority  of 

„        ,  , ,       the  same.  That  every  town  and  district  within  this  Common- 
Towns  held  to  1  1        1     11    1        1      11  !•  1  11  1 

support  poor.  Wealth  shall  be  holdcn  to  relieve  and  support  all  poor  and 
indigent  persons,  lawfully  settled  therein,  whenever  they 
sliall  stand  in  need  thereof ;  and  may  vote  and  raise  mo- 
nies therefor,  and  for  their  employment,  in  the  same  way  that 
monies  for  other  town  or  district  charges  are  voted  and  rais- 

to  choose  ed  :  And  may  also,  at  their  annual  meetings,  choose  any  num- 

ovcrseers—  ^^^  ^q^  exceeding  twelve,  of  suitable  persons,  dwelling  therein, 
to  be  overseers  of  their  poor  ;  and  where  such  are  not  spe- 
cially chosen,  the  selectmen  shall  be  overseers  of  the  poor, 
ex  officio.  • 

who  shall  have  Sect.  2.  Be  it  further  enacted,  That  said  overseers  shall 
the  care  there-  havc  the  carc  and  oversight  of  all  such  poor  and  indigent 
persons,  so  settled  in  their  respective  towns  and  districts, 
and  shall  see  that  they  are  suitably  relieved,  supported  and 
employed,  either  in  the  work-house  or  other  tenements  be- 
longing to  such  towns  or  districts,  or  in  such  other  way  and 
manner  as  ihey,  at  any  legal  meeting,  shall  direct,  or  other- 
wise at  the  discretion  of  said  overseers,  at  the  cost  of  such 
town  or  district. 
Proviso  that  Sect.   3.     Provided  always,    and  be  it  further  enacted,  That 

the  kindred  of    the  kindred  of  any  such  poor  person,  if  any  he  shall  have,  in 

poor,  within 
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the  line  or  desjree  of  father  or  p;rand father,  mother  or  ejrand-  certain  de- 

1  1  -I  i"  J    L-i  I  u  •    ■.         r    •  grees,  shall,  if 

molher,  children  or  grandchildren,   by   consanguinity,   living  able,  support 
within  this  Common weaUh,  of  suHicient  ability,  shall  be  holden  them. 
to  support  such  pauper  in  proportion  to  such  ability. 

And  the  Court  of  Common   Pleas  in  the  county  where  any  Court  of  Com- 
one  of  such  kindred  to  be  charged  shall  reside,  upon  complaint   "j""".  ^^^^^  ^^'" 
made  by  any  town  or  district,  or  kindred  who  shall  have  been   assess  such 
at  any  expense  for  the  relief  and  support  of  any  such  pauper  kindred  for  ex- 
(which  complaint  being  filed  in  the  clerk's  office  of  such  court,  P^^jf^  mcur- 
and  summons  thereon   issued,  directed   to  and  served  by  any 
proper  officer   to   serve  original  summons,  and  in  the  manner 
they  are  by  law  to   be  served,  fourteen  days  before  the  sitting 
of  such  court,  shall  be  sufficient  to  hold  the  persons  summon- 
ed to  answer  thereto)  may  on  due  hearing,  either  upon  the  ap- 
pearance or  default  of  the  kindred  so  summoned,  assess  and  ap- 
portion such  sum  as  they  shall  j'  dge  reasonable  therefor,  upon 
such  of  said    kindred    as   they  shall  judge  of  sufficient  ability, 
and  according  thereto,  to  the  time  of  such  assessment,  with  costs, 
and  may  enforce  payment  thereof  by  warrant  of  distress  ;  Pro-  Proviso, 
vided.  Such  assessment  shall  not  extend  to  any  expense  for  any 
relief  afforded  more  than  six  months   previous  to  the  filing  of 
such  complaint. 

And  may  further  assess  and  apportion  upon  them  such  —for  future 
weekly  sum  for  the  future  as  they  shall  judge  sufficient  for  ^*P^"^*^~ 
the  support  of  such  pauper,  to  be  paid  quarterly  till  further  or- 
der of  court,  and  upon  application  from  time  to  time  of  the 
town,  district  or  kindred  to  whom  the  same  shall  have  been 
ordered  to  be  paid,  the  clerk  of  said  court  shall  issue,  and  may 
renew  a  warrant  of  distress  for  the  arrears  of  any  preceding 
quarter. 

And  the  court  may  further  order,  with   whom  of  such  kin-  —  may  place 
dred,  that  may  desire  it,  such  pauper  shall  live  and  be  relieved,  s^^"h  o'/thei^r' 
and  for  such  time  with  one,  and  such  with  another,  as  they  shall  kindred  as  is 
judge  proper,  having  regard  to  the  comfort  of  the  pauper,  as  J^f^ged  proper, 
well  as  the  convenience  of  the  kindred.     And  upon  suggestion, 
other  kindred  of  ability,  not  named  in  the  complaint,  may  be 
notified,  and  the  process  may  be  continued,  and  upon  due  no- 
tice, whether  they  appear  or  are  defaulted,  the  court  may  pro- 
ceed against  them  in  the  same  manner  as  if  they  had   been 
named  in  the  complaint.     But  if  such  complaint  be  not  enter- 
ed, or  be  discontinued  or  withdrawn,  or  be   adjudged  ground- 
less, the  respondents  shall  recover  costs. 

And  such  court  may  take  further  order  from  time  to  time  in 
the  premises,  upon  application  of  any  party  interested,  and  may 
alter  such  assessment  and  apportionment  as  the  circumstances 
may  vary. 

Sect.  4.     And  be  it  further  enacted,  That  said  overseers  be  overseers  au- 
and  they  hereby  are  empowered,  from  time  to    time,  to  bind  thorizedto 
out,  by  deed  indented   or  poll,  as  apprentices,  to  be  instructed  bind  out  poor 
and  employed  in   any  lawful  art,  trade,  or  mystery,  or  as  ser- 
vants to  be  employed  in  any  lawful  work  or  labour,  any  male 
or  female  children,  whose    parents  are  lawfully  setded  in  and 
become  actually  chargeable  to  their  town  or    district ;    al«o, 
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whose  parents,  so  settled,  shall  be  thought  by  said  overseers  to 
be  unable  to  maintain  them  (whether  they  receive  alms,  or  are 
Proviso.  so  chargeable  or  not)  Provided^  They  be  not  assessed  to  any 

town  or  district  charges ;  and  also  all  such   who,  or  whose  pa- 
rents residing  in  their  town  or  district,  are  supported  there  at 
the  charge  ol"  the  Commonwealth,  or  whose  parents  are  unable 
to  support  tliem  as  aforesaid,  to  any  citizen   of  this    Common- 
wealth ;  that  is  to  say,  male  children  till  they  come  to  the  age 
of  twenty-one  years,  and  females  till  they  come  to  the  age  of 
eighteen,  or  are  married;  which  binding  shall  be  as  valid   and 
effectual  in  law  as  if  such  children  had  been  of  the  full  age  of 
twenty-one  years,  and  had,  by  a  like  deed,  bound  themselves, 
Provision  lor     o^  their  parents  had  been  consenting  thereto :  Provision  to  be 
instruction  of    made  in  such  deed  for   the   instructing  of  male  children,  so 
chiiHren  that      bQ„ncl  out,  to  read,  Write  and  cypher,   and   of  females  to  read 

aie  bound  out.  .      '         ,  r  -  i        '  •  •  i  i-  in 

and  write,  and  tor  sucn    other    mstruction,   beneiit  and  allow- 
ance, either  within  or  at  the  end  of  the  term,  as  to  the  overseers 
may  seem  fit  and  reasonable. 
Duty  of  over-        Sect.  5.     And  be  it  further  enacted^  That  it  shall  be  the  duty 
seers  respect-     of  said  oversecrs,  to  inquire  into  the  usage  of  children  already 
dren"*^  '^  ' '     l^^g^llj  bound  out,  or  that  may  be  bound  out  by  force  of  this 
Act,  and  to  defend  them  from   injuries.     And  upon  complaint 
by  such  overseers,  made  to  the  Court  of  Common  Pleas  in  the 
county  where  their  town  or  district  is,  or  where  the  child  may 
be  bound,  against  the  master  of  any  such  child,  for  abuse,  ill- 
■Court  C.  Pleas  treatment  or  neglect,  said  court  (having  duly  notified  the  party 
auttiorizeH  to     complained  of)  may  proceed  to  hear  the  complaint,  and  if  the 
ciiii.irenfrom  ^  Same  be  Supported,  and   the   cause   shall  be  judged   sufficient, 
their  master,  in  may  liberate  and  discharge  such  child  from  his  or  her  master, 
case—  ^^,jj}^  costs,  for  which  execution  may  be  awarded  ;  otherwise 

the  complaint  shall  be  dismissed,  but  without  costs,  unless  it 
appear  groundless  and  without  probable  cause,  in  which  case 
costs  shall  be  allowed  the  respondent. 
Apprentices  And  any  apprentice  or  servant,  so  discharged,  or  whose  mas- 

may  belj^ound    ^^^  ?>h<i\\  decease,  may  be  bound  out  anew  for  the  remainder  of 
anew.  the  term,  in  manner  aforesaid.     And  such  overseers  may  also 

have  remedy,  by  action  on  such  deed,  against  any  person  lia- 
ble thereby,  for  recovery  of  damages   for  breaches  of  any  of 
Overseers  may  the  Covenants  therein  contained,  which,  when  recovered,  shall 
recover  ^ama-  -^^  placed  in  the  town  or  district  treasury,  deducting  reasona- 

gGfc    lOr    DrG3.cn  I  ii-  i        r  ^  i  i*l* 

ofcovenantsin  ble  charges,  and  disposed  of  by  the  overseers,  at  their  discre- 
the  deed.  tJQpj^  foi-  the  benefit  and  relief  of  such  apprentice  or  servant 

within  the  term  ;  the  remainder,  if  any,  to  be  paid  him  at  the 
expiration  thereof ;  and  the  court  before  which  such  cause  shall 
be  tried  originally,  and  on  the  appeal,  may  also,  upon  the  plain- 
tiff's request,  if  they  see  cause,  liberate  and  discharge  such  ap- 
prentice or  servant  from  his  master,  if  it  hath  not  then  been  al- 
Apprcnticcs       ready  done  in  the  method  before  directed  by  this  Act.     And 
may  also  have  such  apprentice  or  servant  shall  have  like  remedy  when  their 
action  on  tiie     ferm  is  expired,  for  damages  for  the  causes  aforesaid,  other 
than  such  (if  any)  for  which  damages  may  have  been  recover- 
ed as  aforesaid,  by  action  upon  such  deed  to  be  delivered  them 
for  that  purpose,  and  on  which  no  endorsement  shall  be  neces- 
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sary :  ProviSed^  Such  action  be  commonced  within  two  years  Proviso, 
after  the  expiration  of  the  term  ;  and  where  such  deed  shall 
have  before  been  put  in  suit,  an  attested  copy  from  the  proper 
ollicc  may  be  used  and  have  the  same  force  as  the  original. 
And  no  action  brought  by  overseers  shall  abate  by  the  death 
of  some  of  them,  or  by  their  being  succeeded  in  office,  pending 
the  action,  but  it  sh;dl  proceed  in  the  names  of  the  original  plain- 
tiffs or  the  survivors  of  them. 

And  in  case  of  elopement,  any  such  apprentice  or  servant  ^"  *^^^®  ^^ 
may  be  apprehended  by  any  Justice  of  the  Peace  of  the  coun-  Ippt'nticcs 
ty  where  he  is  bound   or   where   he   may  be   found,  upon  the  maybuappie- 
complaint  of  the  master,  or  any  other  on  his  behalf,  and  return-  ^^"^'^'^• 
ed  to  his  master  by  any  person  to  whom  the  warrant  may  be 
directed,  or  may  be  first  sent  to  the  house  of  correction  at  the 
justice's  discretion.     And  every  person  enticing  any  such  ap-  Teisons  entic- 
prentice  or  servant   to  elope   from   his  master,  or  harl^ourins:  ,'."''u,"''."'"'^!j 

1  •        1  ■        1  •  1  1  I      1     11  1       1-    1  1  1  P   liable  to  action 

him,  knowing  him  to  have  eloped,  snail  be  liable  to  the  master  s  oi  th..  luHbte,-. 
action  for  all  damages  sustained  thereby.     And   the  Court  of  CommoM  Pleas 
Common  Pleas,  either  in  the  county  where  the  overseers  bind-  '"^y  c'is'^iiarge 

1  r.  •■  .  Ill-  anpi-eiitices  for 

ing,  or  the   master  ol   any    apprentice  or  servant   bound,  live,  n'iLbehaviour. 
may  also,  upon  complaint  of  such  master,  for  gross   misbeha- 
viour, discharge  such   apprentice  or  servant  from   his   appren- 
ticeship or  service,  after  due  notice  to  such  overseers,and  hear- 
ing thereupon. 

Sect.  6.     And  he  it  further  enacted^  That  said  overseers  shall  Overseers  au- 
have  power  to  set  to  work,  or  bind  out  to  service  by  deed,  as  thorized  re- 
aforesaid,  for  a  term  not  exceeding  one  whole  year  at  a  time,  t^n=\','r^.,^!.'" 
all  such  persons  residing  and   lawfully  settled  in  their  respec- 
tive towns  or  districts,  or  who  have  no   such  settlement  within 
this  Commonwealth,  married  or  unmarried,  upwards  of  twenty- 
one  years  of  age,  as   are  able  of  body,  but   have   no   visible 
means  of  support,  who  live  idly,  and  use  and  exercise  no  ordi- 
nary or  daily  lawful  trade  or  business  to   get  their  living  by  ; 
and  also  all  persons  who  are  liable   by   any  law  to  be  sent  to 
the  house  of  correction,  upon  such  terms  and  conditions  as  they 
shall  think  proper.     Provided  ahmys^  That   any  person  think-  Proviso,  that 
ing  him  or  herself  aggrieved   by  the  doings  of  said  overseers,  court  may  re- 
in the  premises,  may  apply,  by  complaint,  to  the  Court  of  Com-  doijial.^*^^'''^ 
mon  Pleas  in  the  county  where  they  are  bound,  or  where  the 
overseers  who  bound  them  dwell,  for  relief;  which  court,  after 
due  notice  to   the  overseers  and   to  their  masters,  shall   have 
power,  after  due  hearing  and  examination,  if  they  find  sufficient 
cause,  to  liberate  and  discharge  the  party  complaining  from  his 
or  her  master,  and  to  release  him  or  her  from  the  care  of  the 
overseers,  otherwise  to  dismiss  the  complaint,  and  to  give  costs 
to  either  party  or  not,  as  the  court  may  think  reasonable. 

Sect.  7.     And  be.  it  further  enacted,  That  the  poor  persons  Overseers  au- 
standing  in  need  of  relief,  living  without  the  bounds  of  any  in-  thorized  re- 
corporated  town  or  district,  shall  be  under  the  care  of  the  over-  poo'r^|vho^''i°ye 
seers  of  the  poor,  appointed  in   the  adjoining  town   or  district  without  the 
wherein  the  inhabitants  of  such  unincorporated  place  are  usu-  ^°"^'^'\°*^'"" 
ally  taxed  :  And  the  same  overseers  shall  have  the  like  au- 
thority to  bind  out  the  children  of  such  poor  persons  as  they 

vor.  T.  56 


corp6rated 
towns. 
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are  vested  with,  respecting  the  children  of  persons  in  like  cir- 
cumstances, inhabitants  of  the  town  or  district  in  which  they 
arc  appointed.  And  such  overseers  may  also  set  to  work,  or 
bind  out  as  aforesaid,  for  a  space  not  exceeding  one  whole  year 
at  a  time,  all  such  persons  above  the  age  of  twenty-one  years, 
married  or  unmarried,  residing  in  their  coimty.  but  without  the 
bounds  of  any  town  or  district,  as  are  able  of  body,  but  have 
no  visible  means  of  support,  or  who  live  idly,  using  no  ordina- 
ry, daily  lawful  trade  or  business  to  get  their  living  by,  or  who 
are  liable  by  any  law  to  he  sent  to  the  house  of  correction, 
and  shall  receive  and  apply  their  earnings  (deductina;  reason- 
able charges)  to  the  support  of  them  or  their  families,  if  any 
they  have,  at  their  discretion,  saving  to  such  persons  the  like 
remedy  for  relief,  if  they  think  themselves  aggrieved,  as  is  by 
this  Act  provided  for  persons  set  to  work,  or  bound  out  for  like 
causes  by  overseers  of  towns. 

And  for  the  prevention  of  poverty  as  well  as  lewdness, 

Houses  of  ill  Sect.  8.     Be  it  further  enacted,  That  any  person   who  shall 

fame  to  be         \jq  suspectcd  of  keeping  a  house  of  ill  fame,  resorted  to  for  the 

e""P'         purposes  of  prostitution  or  lewdness,  may  be  apprehended  by 

warrant  from  any  Justice  of  the   Peace  in   the  county,  upon 

complaint  of  the  overseers  of  the  tow^n  or  district  wherein  such 

house  shall  be  ;  and  upon   conviction  of  such   offence  before 

I803ch.l54,}?.  such  justice,  or  before  the   Court  of  General   Sessions  of  the 

Peace,  or  presentment  of  the  grand  jury,  may  be  ordered  to 

the  house  of  correction,  for  a  term  not  exceeding  one   month  ; 

and  after  such  conviction,  shall  not  be  allowed  to  keep  lodgers 

or  boarders,  in  any  town  or  district,  without  the  license  of  the 

overseers  of  the  poor  thereof. 

Overserrs  au-         Sect.  9.     £nd  he  it  further  enacted,  That  it  shall  also  be  the 

thoiized  to        duty  of  Said  overseers,  in  their  respective  towns  or  districts,  to 

piovicie  for        provide  for  the  immediate  comfort  and  relief  of  all  persons  re- 
strangers —  -i-  r  II  •  11  •  1  II-  1 

Siding  or  lound  therein  not   belonging  thereto,  but  having  law- 
ful settlements  in  other  towns  or  districts,  when  they  fall  into 
distress  and  stand  in  need  of  immediate  relief,  and  until  thev 
shall  be  removed  to  the  places  of  their  lawful  settlements,  the 
at  the  expense    expenses  whercof.  incurred   within   three   months  next  before 
of  their  own       noticc  givcn  to  the  town  or  district  to   be  charged,  as  also  of 
*°  "■  their  removal  or  of  their  burial,  in  case  of  their  decease,  may 

be  sued  for  and  recovered,  either  in  a  civil  action,  by  the  town 
or  district   incurring  the  same,   against  the    town  or  district 
wherein  such  persons  had  such  settlements,  or  in  the  method  by 
complaint,  hereafter  prescribed  in  and  by  this  Act :    Provided, 
Prnviso,  that      Such  action  or  complaint  for  damages  be  commenced  or  pre- 
coinmcMced       fcrrcd  within  two  years  after  the  cause  of  action  arose,  but  not 
within  two        Otherwise.     And  in  such  civil  action,  the  settlement  of  the  pau- 
years.  ^^^  shall  not  be  contested  by  the  defendants,  if  it   hath   been 

then  adjudged  to  be  in  their  town  or  district  upon  such  pro- 
Estoppels.  ^^^^  ^^  ^^  herein  after  prescribed  ;  otherwise  it  may  be:  And 
a  recovery  in  such  action  shall  bar  the  tow  n  or  district,  against 
which  the  same  shall  be  had,  from  disputing  the  settlement  of 
such  pauper,  in  such  town  or  district,  with  the  town  or  district 
so  recovering,  in  any  future  action  or  process  brought  and  pro- 
secuted for  the  support  or  removal  of  such  pauper. 
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Sect.  10.     And  he,  it  further  enacted^    That  all  persons  actu-  Paupostobe 
all}-  chargeable,  or  who,  through  age  or  infirmiij,  idleness  or  [rp"°j^^'^f", 
dissoluteness,  are  likely  to  become  chargeable  to  the  places  settiemunts. 
wherein  they  arc  found,  but  in  which  they  have  no  lawful  set- 
tlement, may  be  removed  to  the  places  of  their  lawful  settle- 
ments, if  they  have  any    within  the  Commonwealth  :  And  in 
order  to  effect  such  removal  (and  also  to  recover  the  expenses 
incurred  for  the  relief  of  such  persons,  if  said  overseers  choose 
that  mode  in  preference  to  a  civil  action)  said   overseers  may 
apply,  by  complaint,  to  any  Justice  of  the  Peace  in  their  coun- 
ty, not  an  inhabitant  of  their  town  or  district,  which  complaint 
may  be  in  substance  as  follows : 

To  a  Justice  of  the  Peace,  in  and  for  the 

county  of 

THE  town  of  in  the  said  county,  by  the  sub-  Form  of  eom- 

scribers,  overseers  of  their  poor,  complain  and  shew,  that  plaint  for  re- 

now  resident  in  said  town,  is  poor,  and  become  "^°^^  '   ^^" 
chargeable   (or  is  likely  to  become   chargeable)  to  said 
town  ;  and  that  his  lawful  settlement  is  in 
in  the  county  of  :  Wherefore  your  complainants 

pray,  that  after  a  due  course  of  proceedings  had,  the  law- 
ful settlement  of  said  may  be  adjudged  to  be  in  said 
town  of  ,  and  that  he  may  be  removed  thither  by 
warrant  accordingly.  Your  complainants  further  pray 
judgment  for  damages,  for  expenses  incurred  on  account 
of  said  an  account  whereof  is  annexed,  and  for 
such  as  may  accrue  until  the  time  of  judgment,  and  for 
costs.  Dated  at  said  the  day  of  , 
A.  D.  1 7     .                                        A.  B.  iSlc.  Overseers. 

Upon  which  complaint,  such  justice  shall  make  out  and  an- 
nex thereto  a  summons,  directed  to  the  sheriff  or  his  deputy,  of 
the  county  wherein  the  town  to  be  summoned  is,  in  substance 
as  follows  : 


[Seal.] 


SS. 


To  the  Sheriff  of  the  County  of  ,  or  his  Deputy, 

Greeting. 

IN  the  name  of  the  Commonwealth  of  Massachusetts,  you 
are  hereby  required  to  summons  the  town  of  in  said 

county  of  to  appear,  if  they  see  fit,  before  me,  the  sub- 

scriber, a  Justice  of  the  Peace,  in  and  for  said  county  of 
at  in  said  county  of  on  the  day  of 

at  of  the  clock  in  the  noon,  to  shew 

cause,  if  any  they  have,  why  the  prayer  of  the  above  written 
complaint  should  not  be  granted,  by  leaving  an  attested  copy 
thereof,  and  of  this  summons,  with  the  overseers  of  the  said 
town  of  or  some  one  of  them,  thirty  days  before  said 

day  of  and  make  return  hereof,  and  of  your 

doings  herein,  unto  me,  the  said  justice,  on  or  before  the  said 

day  of  .     Hereof  fail  not. 

Given  under  my  hand  and  seal  the  day  of  in 

the  year  of  our  Lord  .  T.  P. 


Justices'  sum- 
mons. 
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Party  and  wit- 
nesjes  to  be 
summoned. 


And  such  officer  shall  serve  and  reUn-n  the  same,  his  being 
an  inhabitant  of  the  town  to  be  summoned  notwithstanding, 
for  the  same  fees  as  for  other  writs  of  summons.  And  such 
justice  shall  summons  the  party  to  be  removed,  and  other  wit- 
nesses, and  may,  if  he  see  cause,  compel  the  appearance  of  the 
former  by  warrant,  to  be  examined,  and  shall  hear  his  objec- 
tions to  such  removal,  and  may,  for  good  cause,  continue  the  pro- 
cess once,  not  exceeding  three  months  ;  and  after  due  examina- 
tion and  hearing,  whether  the  town  summoned  appears  or  not, 
shall  proceed  to  give  judgment  for  or  against  the  complainants, 
and  make  a  record  thereof  in  substance  as  follows : 


ss. 


Form  of judg- 
ment. 


Costs  to  be 
awarded,  as 
The  case  may 
be. 


AT  a  Court  held  before  me  Esq.  a  Justice  of  the 

Peace  in  and  for  the  county  of  at  in  said 

county,  on  the  day  of  in  the  year  of  our  Lord 

one  thousand  seven  hundred  and  the  town  of 

in  the  county  of  complainants  aejainst  the  town 

of  in  the  county  of  shewing  that  now 

resident  in  said  town   of  is  poor  and  become 

chargeable  to  that  town  (or  is  likely  to  become  chargeable, 
as  the  fact  may  be)  and  that  said  town  of  is  the 

place  of  his  lawful  settlement,  and  praying  it  may  be  so 
adjudged,  and  that  he  may  be  removed  thither  (and  for 
damages  for  expenses  incurred  on  account  of  such  pauper, 
or  that  ma}"  be  incurred,  and  for  costs  :)  The  parties  ap- 
pear (or  the  complainants  appear,  but  the  said  town  of 
although  solemnly  called,  doth  not  appear,  but  makes  de- 
fault, as  the  case  may  be)  and  after  due  examination  and 
hearing,  and  on  due  consideration  of  the  premises  had,  I 
do  adjudge  the  same  to  be  true,  and  I  do  also  adjudge  that 
the  lawful  settlement  of  the  said  is  in  the  said  town 

of  and  that  he  be  removed  thither,  and  that  the 

complainants  recover  costs  (or  that  the  complainants  re- 
cover the  sum  of  ,  damages  for  expenses  incurred 
to  this  time  for  the  support  of  said  as  the  case 
may  require)  (or  if  in  favour  of  the  town  complained  of, 
say,  1  do  adjudge  that  the  said  is  not  likely  to 
become  chargeable  to  said  town  of  or  that  the  law- 
ful settlement  of  said  is  not  in  said  town  of 
and  that  said  town  of                    recover  costs.) 

Recorded  by  me,  Justice  of  the    Peace. 

No  costs,  however,  to  be  awarded  for  such  town  if  default- 
ed;  but  if  the  complaint  be  not  entered,  or  be  discontinued, 
or  not  prosecuted,  the  town  complained  of  appearing,  and 
praying  therefor,  shall  recover  costs.  And  upon  judgment  of 
removal,  such  justice  may  issue  his  warrant  of  removal,  di- 
rected to,  and  to  be  executed  by,  any  constal)le  of  the  town 
from  whence  the  person  is  to  be  removed,  or  to  any  particular 
person  by  name,  in  the  following  form : 
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[Seai.j  :;; —  '^s. 

To  any  Conslable  of  the  town  of  in  the  county  of 

or  to 

Greeting. 

WHEREAS,  at  a  court  held  on         before  me  Esq.  Warrant  of 

.1  Justice  of  the  Peace  in  and  for  the  county  of  on  the  i^emovai, 

day  of  it  was  adjudged  by  me,  the  said  justice, 

that  now  resident  in  said  town  of  is  chargeable  (or 
likely  to  become  chargeable,  as  the  case  may  be)  thereto ;  that 
his  lawful  settlement  is  in  the  town  of  in  the  county  of 

and  that  he  be  removed  thither.  I  do  therefore,  in  the 
name  of  the  Commonwealth  of  Massachusetts,  hereby  author- 
ize and  require  you  forthwith  to  take,  remove  and  convey,  by 
land  or  water,  as  may  be  most  convenient,  the  said  to  the 
said  town  of  ,  and  him  deliver  to  the   overseers  of  the 

poor  thereof,  or  some  one  of  them,  who  are  herebj''  required 
to  receive  and  provide  for  him  as  an  inhabitant  of  that  town. 
And  of  this  warrant,  and  of  your  doings  herein,  you  are  to 
make  return  to  me  as  soon  as  may  be  after  you  shall  have  exe- 
cuted the  same. 

Given  under  my  hand  and  seal  the  day  of  in 

the  year  of  our  Lord  one  thousand  seven  hundred  and 

J.  P. 

And  such  overseers  shall  be  obliged  to  receive  and  provide  Overseers  to 
for  such  person  accordingly  ;  and  said  justice  may  also  award  provitk. 
execution  for  damages  and  costs  ;  and  may  tax  in  costs  a  rea-  Execution  may 
sonable  sum  for  the  expense  of  removal ;  and  the  execution  ^^  gj^g'^'^tl^g 
may  be  issued  to,  and  may  be  executed  by  a  proper  officer  in  town. 
the    county  where    the  town  is,  against  which  it  issues.     And 
in  all  the  proceedings  aforesaid,  the  word  district  shall  be  in- 
serted  instead   of  the   word  town,,  where  the  cases  require  it. 
Provided  ahmys^  That  either  party,   as  also  any  person   who  Pioviso  for  an 
shall  be  adjudged  likely  to  become  chargeable  and  ordered  to  appeal  Aom 
be  removed,  aggrieved  at  the  judgment  of  such  justice,   may  Justice's  judg- 
appcal  therefrom  to  the  next  Court  of  Common  Pleas  to  be 
holden  in  and  for  the  same  county,  and  shall  produce  copies, 
and  enter  and  prosecute  the  same  as  other  appeals  are.     And 
said  court  shall  hear  and   determine  the  same  without  a  jury, 
and  may  award  like  warrant  for  removal,  and  like  execution 
for  damages  and  costs,  mutatis  mutandis  ;  or  may,  on  complaint, 
affirm   the  judgment   of  the  justice  with  additional  damages 
and  costs,  where  the  appeal  is  not  prosecuted,  and  carry  such 
judgment  into  execution. 

Sect.  11.     And  be  it  further  enacted.  That   such    complaint  r„„,ni, ;.,„„,„ 
1  ••11  11  •  t  ./.I  ^  t/ompiamtmay 

may  be  origmally  made  by  said  overseers,  if  they  see  fit,  to  be  made  origi- 
the  Court  of  Common  Pleas  in  their  county,  by  filing  the  same  "^^'y  *"  ^^^ 
with  the  clerk  of  said  court,  and  procuring  a  like  summons     °'"*  ^^^^^~ 
from  him,  mutatis  mutandis.,  and  causing  the  same  to  be  served 
in  time  and  manner  as  aforesaid,  as  also  summons  for  the  par- 
ty to  be  removed,   and    for   witnesses  :  and  such  court,  upon        ,     ,   „ 

1  1    •  1     11  11  1  .  1 .     T        '      •,    — Who  snaU 

such  complamt,  shall  proceed  to  hear,  determme,  adjudge  and  hear  and  de- 
grant  warrant  and  execution  in  the  same  manner  as  in  cases  ^ermine. 


446  1793. Chap.  59. 

Parties  may     coming  bcfove  thcm  by  appeal  ;  and  in  all  their  adjudications 
to'su'p^'j^ '^'^^^  in  the  premises,  they  shall   state  the    facts  upon  which  their 
Court—  '         judgments  are  founded,  to  the  end  that  error  therein,   if  any, 
may  be  corrected  by  writ  of  error,  in  the   Supreme  Judicial 
Court,  to  which  either  party  aggrieved  shall  be  entitled,  if  pur- 
chased within  a  year,   but  not  otherwise,  and  upon  which,  if 
judgment  be  reversed,  such  judgment  shall  be   given  as  ought 
to  have  been  given  below,  and  the  plaintilTs  in  error  shall  be 
restored   to  all  they  lost  by    such  erroneous  judgment,  with 
costs  ;  but  if  the  judgment  be  affirmed,  the  defendants  shall 
—who  ma}'  re-  pecover  costs.     And  said   Supreme  Judicial  Court  mav  send 

nmre  ironi  the     .  •  t   /-^         ,  n    t^  t»i  i  •  i 

Com.  Pleas  a    to  Said  Courts  ot   Conimon   rleas,  and  requu'e  them  to  state 
further  state-    Other  facts  whcn  it  shall  appear,  by  suggestion  or  otherwise, 
ment  of  facts,    that  some  material  Ones  were  omitted  in   the  statement  afore- 
said, or  to  explain  such  as  do  not  appear  to  the  court  to  be 
clearly  stated  ;  unless  a  new  statement  be    agreed  to  by  the 
parties.     And  depositions  may  be  used  before  the  justice,  as 
well  as  Court  of  Common   Pleas,  on  the  trial  of  such    com- 
plaints, when  taken  legally  and  for  legal  cause.     And  when 
expenses  for  support  of  a  pauper  are  prayed  for  in  such  com- 
plaint, the  same  complaint  may  be  proceeded  upon  to  judg- 
ment, so  far  as  respects  his  settlement  and  such  expenses  ;  the 
decease  of  the  pauper,  pending  the  complaint,  notwithstanding. 
Where  com-      But  all  complaints  and  suits  for  removal  of  paupers,  or  recovc- 
be^'rosecuted     ^y  ^^  expenses  for  their  support,  to  be  made  and  prosecuted  by 
the  town  of  Boston,  in  the  county  of  Suffolk,  shall  be  made  and 
prosecuted  either  in  the  county  of  Middlesex  or  Norfolk ;  and 
all  such  complaints  and  suits  to  be  made  or  prosecuted  by  the 
town  of  Sherburne,  in  the  county  of  Nantucket,  or  by  any  town 
in  the  county  of  Dukes'  County,  shall  be  made  and  prosecuted 
cither  in  the  county  of  Bristol  or  Barnstable. 

Sect.  12.     Provided  aJ7Days^  and  be  it  further  enacted,  That 

Notice  may  be  said  oversccrs  may,  in  all  cases,  if  they  judg-  it  expedient, 

given  :o  towns,  previous  to  any  such  application  to  any  Justice  of  the  Peace 

ofremovTr^'    or  Court  of  Commou  Pleas,  send  a  written  notification,  stating 

made.  the  facts  relating  to  any  person  actually  become  chargeable  to 

their  town  or  district,  to  one  or  more  of  the  overseers  of  the 

place  where  his  settlement  is  supposed  to  be,  and  requesting 

them  to  remove  him,  which  they. shall  have  power  to  do  by  a 

Avritten  order  directed  to  any  particular  person  by  name,  who 

is  hereby  authorized  and  required  to  obey  the  same  ;  and    if 

If  removal  is      such  removal  is  not  effected,  nor  objected    to  by  them,   in 

not  made,  nor    writing,  after  such  notice,  to  be  delivered,  in  writing,  within 

mfth!a^\thhin  ^^^°  months  after  such  notice  to  the  overseers  of  the  town  or 

two  nionths,      district  rec|uesting  such  removal,  or  to  some  one  of  them,  then 

complainants     g^,}^  ovcrsccrs  may  remove   such  person  by  land   or   water, 

the^plupei^,^      as  is  most  convenient,  by  a  written   order,   directed  to  and 

and  the  re-       to  be  servcd  by  any  persons  who  shall  be  particularly  men- 

spondents  to  be  tjo^ed  in  such  Order,  to  said  place   of  his  supposed  settlement, 

estopped  to  de-     ,  ,  r     i     n   i  t  i-        i  •  i  •  i 

jiy  his  settle-     the  oversccrs  whereof  shall  be  obliged  to  receive  ana  provide 
jflcnt.  {qy  him,  and  their  town  or  district  shall  be  liable  for  the  ex- 

penses of  his  support  and  removal,  to  be  recovered  by  action, 
as  aforesaid,  by  the  town  or  district  incurring  the  same,  and 
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shall  be  bnrred  from  contesting  the  question  of  settlement  with 
the  plaintill's  in  such  action.  And  if  any  person  lawfully  re- 
moved, agreeably  to  this  Act,  to  the  place  of  his  lawful  settle- 
ment within  this  Commonwealth,  shall  voluntarily  return  to 
the  town  or  district  from  which  he  was  removed,  without  their 
consent,  he  shall  be  deemed  a  vagabond,  and  upon  conviction 
thereof  before  any  Justice  of  the  Peace  in  the  same  county, 
may  be  sent  to  the  house  of  correction. 

Sect.  13.     And  be  it  further  enacted,   That   said    overseers  Overseers  to 
shall  also  relieve  and  support,  and  in  case  of  their  decease,  de-  ""^^f  bunai?, 

,      ,  ,,  I  »         '      .  ,.  r  1    •       *u    •      *  and  support  lu- 

cently  bury  all  poor  persons  resichng  or  tound  m  tncu-  towns  digent  stran- 
or  districts,  having  no  lawful  settlements  within   this  Common-  gers  at  expense 
wealth,  when  they  stand  in  need,  and  may  employ  them  as  oth-  °ion/or  of  tiie 
er  paupers  may  be  ;  the  expense  whereof  may  be  recovered  of  common- 
their  relations,  if  they  have  any  chargeable  by  law  for  their  wealth. 
support,  in  manner  herein   before  pointed  out  ;    otherwise  it 
shall  be  paid  out  of  the   treasury   of  the  Commonwealth,  by 
warrant  from  the  Governor,  by  and  with  advice  of  Council, 
an  account  thereof  having  been  first  exhibited   to,   and  exam- 
ined and  allowed  by  the  General  Court.      And    upon    com-  justices--,  on 
plaint  of  such   overseers,   any  Justice  of  the   Peace  in  their  complaint,  to 
county  may,  by  warrant  directed  to,  and  which  may  be  exe-  ^^^^^  i^emo*^ed 
cuted  by  any  constable  of  their  town  or  district,  or  any  par- 
ticular person  by  name,  cause  such  pauper  to  be  sent  and  con- 
veyed, by  land  or  water,  to  any  other  State,  or  to  any  place 
beyond  sea,  where  he  belongs,  if  the  justice   thinks  proper,  if 
he  may  be  conveniently  removed,  at  the  expense  of  the  Com- 
monwealth ;  but  if  he  cannot  be  so  removed,   he  may  be  sent 
to   and  relieved,  and  employed  in  the  house  of  correction,  or 
work-house,  at  the  public  expense.     And  every  town  and  dis-  Towns  to  jn- 
trict  shall  be  holden  to  pay  any  expense  which  shall  be  neces-  ^fmnify  indi- 

.  VlQl.I3,ls 

sarily  incurred  for  the  relief  of  any  pauper,  by  any  inhabitant 
not  liable  by  law  for  his  or  her  support,  after  notice  and  request 
made  to  the  overseers  of  the  said  town  or  district,  and  until 
provision  shall  be  made  by  them. 

Sect.  14.     And   be    it  further  enacted,    That  in  all  actions  Overseers  em- 
and   prosecutions    by  complaint  founded  on  this   Act,  for  or  Powered  to 

•   '  ^  !•   ,    •    .  •      ,  •     T    •  1       1       1       prosecute  and 

agamst  any  town   or   district,  or  against  any  individual,  the  defend  in  be- 
overseers  of  the  poor  thereof,  or  any  person,  by  writing,  under  half  of  town?, 
their  hands  appointed,  shall  and  may  appear,  prosecute  or  °n  ^ri^lfn  °'"*' 
defend  the  same  to  final  judgment  and  execution,  in  behalf  of  some  othe'r 
such  town  or  district,  and  every  act  or  thing  required  or  au-  person. 
thorized  by  them  to  be  done  by  this  Act,  may  be  done  by  them 
or  the  major  part  of  them. 

Sect.  15.     And   be   it  further   enacted,   That  if  any  person  Forfeiture  for 
shall  bring  and  leave  any  poor  and  indigent  person  in  any  town  bringing  and 
or  district  in  this  Commonwealth,  wherein  such  pauper  is  not  ^^J*rson\^^°'e 
lawfully  settled,  knowing   him  to    be  poor  and  indigent,  he  he  has  no  sc^- 
shall  forfeit  and  pay  the  sum  of  twenty  pounds  for  every  such  tiement. 
offence,  to  be  s\)ed   for,  and  recovered  by,  and  to  the  use  of 
such  town  or  district,  by  action  of  debt,  in  any  court  proper  to 
try  the  same. 


448 


1793. 


Chap.  59. 


Misters  of  vr^- 
scls  pioliibitod 
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sons — 
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from  foreign 
countries. 


[Further  pro- 
vision— 1819 
ch.  165.] 


—  penalty  for 
making  a  false 
report. 


Act  repealed. 
1783  ch.  61. 


Exceptions. 


1787  ch.  54. 


p88  ch.  30. 


Sect.  1G.  And  be  it  further  enacted^  That  if  any  master  or 
other  person,  having  charge  of  any  vessel,  shall  therein  bring 
into,  and  land,  or  suffer  to  be  landed  in  any  place  within  this 
Commonwealth,  any  person,  before  that  time  convicted  in  any 
other  State,  or  in  any  foreign  country,  of  any  infamous  crime, 
or  any  for  which  he  hath  been  sentenced  to  transportation, 
knowing  of  such  conviction,  or  having  reason  to  suspect  it,  or 
any  person  of  a  notoriously  dissolute,  infamous  and  abandoned 
life  and  character,  knowing  him  or  her  to  be  such,  shall,  for 
every  such  offence,  forfeit  the  sum  of  one  hundred  pounds, 
one  half  thereof  to  the  use  of  the  Commonwealth,  and  the 
other  half  to  the  use  of  any  person  being  a  citizen  of,  and  re- 
siding in  this  Commonwealth,  who  shall  prosecute  and  sue  for 
the  same,  by  action  of  debt,  as  aforesaid. 

And  in  order  to  prevent  charge  to  the  Commonwealth,  or 
any  towns  or  districts  therein,  by  the  importation  of  such  con- 
victs, or  of  infirm  and  vicious  persons  : 

Sect.  17.  Bt  it  further  enacted,  That  the  master,  or  any 
other  person  having  charge  of  any  vessel  arriving  at  any  place 
within  this  Commonwealth  with  any  passengers  on  board,  from 
any  foreign  dominion  or  country  without  the  United  States  of 
America,  shall,  within  forty-eight  hours  after  such  arrival, 
make  a  report,  in  writing,  under  his  hand,  of  all  stich  passen- 
gers, their  names,  nation,  age,  character  and  condition,  so  far 
as  hath  come  to  his  knowledge,  to  the  overseers  of  the  poor  of 
the  town  or  district,  at  or  nearest  to  which  such  vessel  shall 
arrive,  who  shall  record  the  same  in  a  book  kept  for  that  pur- 
pose in  their  office.  And  every  such  master  or  other  person, 
that  shall  neglect  to  make  such  report,  or  that  shall  wittingly 
and  willingly  make  a  false  one,  shall  for  each  of  those  offences 
forfeit  the  sum  of  fifty  pounds,  to  be  sued  for  and  recovered  by 
action  of  debt,  as  aforesaid,  by  and  to  the  use  of  such  town  or 
district. 

Sect.  18.  And  he  it  further  enacted  hy  the  authority  aforesaid, 
That  an  Act,  entitled,  "  An  Act  providing  for  the  support  of  the 
poor,"  passed  the  fourteenth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighlj^-nine,  and  all 
other  laws  and  parts  of  laws  heretofore  made  and  passed  rela- 
tive to  the  support,  employment,  binding,  warning  out,  or  re- 
moval of  the  poor,  be  and  the  same  hereby  are  repealed :  Sav- 
ins^, That  they  shall  remain  in  force  as  to  all  actions  or  prose- 
cutions already  commenced  and  now  pending  upon  them:  Sax- 
ing  also,  That  all  acts  and  things  already  lawfully  done  and 
completed  under  and  by  force  of  them,  be  and  hereby  are  con- 
firmed and  declared  to  be  valid  ;  and  saving  further.  That  this 
repeal  shall  not  be  construed  to  extend  to  an  Act,  entitled,  "  An 
Act  for  suppressing  and  pimishing  of  rogues,  vagabonds,  com- 
mon beggars,  and  other  idle,  disorderly  and  lewd  persons," 
passed  the  twenty-sixth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-eight;  nor  lo  an  Act, 
entitled,  "  An  Act  for  erecting  work-houses  for  the  reception 
and  employment  of  the  idle  and  indigent,"  passed  the  tenth 
day  of  January,  in  the  year  of  our  Lord  one  thousand  seven 
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hundred  and  eighty-nine  ;  nor  to  an  Act  passed  the  present  ses- 
sions ol"  the  General  Court,  entitled,  '•'  An  Act  ascertaining  what 
shall  constitute  a  legal  settlement  of"  any  jjerson  in  any  town  or  ^^^^  cii.  34. 
district  within  this  Commonwealth  so  as  to  entitle  him  to  support 
therein  in  case  he  becomes  poor,  and  stands  in  need  of  re- 
lief; and  for  repealing  all  laws  heretofore  made  respecting 
such  settlement."     [i'^ef*.  26,  1794.] 

An  Act  in  adrlition  to  an  Act,  entitled,  "  An  Act  to  incorporate  a  number  ol'lnha-   C/tOjO.  60« 
biiaiitsof  tlie  Towns  of  Hoclicster  and  Mi'l(lleborou2;li,  in  tlie  County  ol'Flyinouth,    1-92  Au   gg 
and  Freetown,  in  tlie  County  ol' Bristol,  into  a  separate  I'ricinct,  by  the  name  of 
The    Conirre^ational    Precinct  in    Rochester,   Middleborough    and    Freetown." 
[Feb.  2H,  1794.] 

An  Act  in  addition  to  an  Art,  entitled,  "  An  Act,   to  incorporate  the  cast   Part  of  C/iffW.  61. 
Greenfield,  in  the   County  of  Hampshire,   into    a    Town   by  the  name  of  Uill."  ■' 

[Feb.  26,  1794.]     Further  add.  act— 1798  ch.  8.  ^'93  ch.  2_. 

An  Act  in   addi'ion  to   an  Act,  entitled,    "  An  Act  to  regulate  the  catc'-.ins  of  Sal-    CJiop,  QO^ 
nion.  Shad  and  Alewives,  and  to  jirovent  Obstructions  in   Morrimack-Kiver  and 
in  the   other  llivers   and  Streams  running   into  tlic  same,  within  iliis  Common-    1'89  ch.  ^d. 
wealtli,  and  for  repealing  several  Acts  heretofore  made  for  that  purpose."     [Feb. 
26,   1794.]     Further  adci.   acts— 1802  ch.  51  :  1803  ch.  158  :  1804  cli.  134:  180S 
ch.  28:  1811  ch.  175:  1812  ch.  84:  1817  ch.  16:  1819ch.  4.  20:  1820  ch.  22. 

An  Act  in  addition  to,  and  for  the  Amendment  of  an  Act,  entitled,  "An  Actrcgu-    CllUp.  G3. 
lating  the  Appointment  and  Services  of  Grand-Jurors."  17<!4    1    4 

'WHEREAS  the  mode  of  appointing  grand-jurors,  hitherto  in  use,  has  been  found 
inconvenient,  and  is  liable  to  abuse  : 

Skct.  1.  Be  it  enacted  bj/  the  Sointe  and  House  of  Representatives,  in  General 
Court  assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  first  Manner  of  ap- 
day  of  August  ne.xt,  when  the  inhabitants  of  any  townsha"  be  assembled,  accord-  pointingjurors. 
ing  to  law,  for  the  purpose  of  appointing  a  n;rand-ju.or  o  ind-jurors,  to  serve 
either  in  the  Suprcnie  Judicial  Court  or  tlie  Court  of  General  Sessions  of  the  Peace, 
one  of  the  selectmen,  not  being  the  clerk  ofsuch  town  (a  majority  of  whom  shall  be 
present  at  such  meeting)  shall,  from  the  box,  wherein  are  contained  the  names  of 
such  of  the  inhabitants  of  said  town  as  are  intended  to  serve  on  the  petit-jury  at  the 
Supreme  Judicial  Court,  draw  out  as  many  tickets  or  names  as  there  may  be  grand- 
jurors  re(iuired  by  the  venire  from  the  clerk  of  either  of  said  courts  ;  and  the  person 
or  persons,  whose  name  or  names  shall  be  so  drawn  out,  shall  he  the  grand  juror  or 
grand-jurors,  to  serve  at  cither  of  said  courts  for  which  they  may  be  required. 

Sect.  2.     And  be  it  furtlier  enacted  by  the  authority  aforesaid.  That  the  gvand-   How  to  be  sum- 
jurors,  appointed  as  aforesaid,   shall    be  summoned  and  sworn  in  the  same  manner   nioned  and 
as  is  directed  in  the  Act  to  which  this  is  an  addition;  and  all   the  penalties,  provis-   sworn, 
ions  and  directions,  in  said  Act  mentioned   and   contained,  shall  be   and  remain  in 
full  force,  except  as  is  herein  otherwise  directefl. 

Sect.  3.     .'Ind  be  it  further   enacted  bi/  the  anfhorilij  aforesaid.  That  the  ser-   /-        1  • 
vice  of  any  person  as  a  grand-juror  shall  not  exempt  or  excuse  him  from  servin<r  as     '  1 

^  not  GXCU'^CCl  3S 

petit-juror,  except  at  the  court  or  within  tlie  term  for  which  he  may  be  chosen  to        ,■.'• 

^        -I        '     .  .  ^  •'  pptit-iuror. 

serve  as  grand-juror.  ISC'ch    92 

Sect.  4.    And  be  it  further  enacted  by  the  avthority  aforesaid.  That  the  boxes  ""* 

which  contain  the  tickets  or  names  of  the  inhabitants  of  any  town  intended  to  serve  -lovvn-clerk  to 

as  petit-jurors,  either  in  the  Supreme    Judicial   Court   or  Court  of  Common  Pleas  n^^'e  the  care 

and  General  Sessions  of  the    Peace,   which    by  law    are  to  be  provided  and  kept,  °^  '"^  boxes, 
shall  be  deposited  and  kept  in  the  office  of  the  cJerk  of  said  town. 

Sect.  5.     And  be  it  further  enacted  by  the  authority  aforesaid.  That   if  tiie   re-. 

11  1     .  e  ^  1    11  1  ■,        r  \-       1  •      1      1     <■        1    roriciture  in 

town-clerk  or  selectmen  of  any  town  shall  be  suuty  of  any  fraud  in  the  draft  and  ,.  ^       , 

■   .        .    c  11  >       1  •       1    •  r  case  ol  Iraud. 

appointment  oj  any  grand-juror  who   may  be   drawn  or  appointed,  in  pursuance  of 

this  Act,  either  by  returning  the  name  ofsuch  grand-juror  into  the  box  after  it  may 
have  been  fairly  drawn  out,  and  substituting  some  other  name,  or  in  any  other  way 
whatsoever,  such  town-clerk  or  selectman  shall  forfeit  and  pay  for  such  of- 
fence, the  sum  of  ten  pounds,  to  be  recovered  by  action  of  debt,  in  any  court  pro- 
per to  try  the  same  ;  one  moiety  thereof  to  be  and  enure  to  the  Commonwealth,  the  Appropriation. 
other  moiety  thereof  to  him  or  them  who  shall  prosecute  for  and  recover  the  same  : 
Provided,  That  if  any  person  whose  name  may  be  drawn  out  to  serve  as  a  giand-  proviso 
juror,  in  pursuance  of  this  Act,  shall,  at  the  time  it  is  so  drawn,  be  absent  beyond 
sea  or  out  of  the  Commonweallh,  the  selectmen  may  return  the  same  into  the  bo.x 
again,  and  proceed  to  draw  out  the  name  of  some  other  person  or  persons  in  their 
stead,  who  shall  he  the  grand-juror  or  grand-jurors  recjuired. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  Manner  of 
the  first  day  of  August  aforesaid,  the  manner  of  notifying  and  v  aruing  the  inhabitants  warning  inha- 
vor.   1.  !j7 
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bitants  for  the    of  any  town  to  assemble  for  the  purpose  of  being  present  at  tlie  appointment  of  a 
purpose.  gr;md-ju:or  or  jurors,  in  pursuance  of  this  Act,  shall  be  the  same  as  shill  be,  or  has 

been  agreed  upon  by  such  town  for  notifying  and  warning  the  annual  town-meet- 
ing in  such  town,  for  the  choice  of  town  oflicers,  ov  in  such  other  manner  as  any 
town  may  agiee  upon. 

Sect  7.     ^nd  be  it  further  enacted,  That  the  several  towns  in  the  counties  of 
Power  of  the       Nantucket  and    Dukes   County   shall   have  power  to   select    one  third   part  of 
towns  in  cer-       ''>«  number  which  shall  be  contained  in  the  list  of   persons   qualified    to  serve    as 
tain  counties.      petit-jurors,   and   which    shall  be    laid    before   the    town  from   time    to  time  by 
their  selectmen,  agreeable  to  law,  and  such  as  they  judge  best  qualified  to  serve  at 
the  Supreme  Judicial  Court,    and  to  cause  their  names  to  be  put  into  the  box  pro- 
vided and  appropriated  to  contain  the  names  of  persons  to  serve   as  petit-jurors    at 
the  Supreme  Judicial  Court ;  any  thing  in  the  law  for  regulating  the   choice  and 
services   of  petit-jurors  to    t'.e  contrarv  notwithstanding.     [Feb. 2G,  1794.1     Re- 
pealed—1C02  ch.92— &  1807  ch.  MO. 

Chan    64  "^"  ^^^  *^°'  determining  the  Times  and   Place  of  holding  the  Supreme   Judicial 

i'        '  Court  and  the  Court  of  General  Sessions  of  the   Peace   and   Court  of  Common 

Pleas,  for  and  within  tiic  County  of  Hampshire.  [Feb.  26,  1794.]  Altered  by 
subsequent  acts. 

Chap.  S5,  An  Act  ascertaining  the  Quality  of  Stone-Lime,  and  the  Size  of  Lime  Casks,  and 
for  repealing  all  Laws  heretofore  made  relative  thereto.  [Feb.  26,  1794.]  Sus- 
pended till  Aug.  15,  1794—1794  ch.  22.  Add.  acts— 1796  ch.  16  :  1802  ch.  121. 
All  repealed— 1809  ch.  62. 

Chap,  66.        -^.n  Act  for  continuing  an  Act  made  in  the  year  cf  our  Lord  one  thousand  seven 
1783  ch  63  hundred  and  eighty-nine,  entitled,  "  An  Act  to  prevent  the  Destruction  of  the 

Fish  called  Shad  and  Alewives  in  Mystic-River  (so  called)  within  the  Towns  of 
Cambridge,  Charlestown  and  Medford,  and  for  repealing  all  Laws  heretofore 
made  for  that  purpose,"  and  also  for  extending  the  said  Act  to  the  Towns  of 
Woburn  and  Maiden.  [Feb.  27,  1794.1  Extended  to  West  Cambridge— 1820 
ch.  67.     See  1802  ch.  78  :  1815  ch.  43.  54. 

Chap.  67.        ^„  ^(-T  fo,.  tijg  Naturalization  of  Henry  Huetson  Pentland.     [Ftb.  27,  1794.] 

Chap.  68.  An  Act  incorporating  tiie  Rector,  Wardens  and  Vestry  of  the  Episcopal  Church  in 
Dedham,  for  certain  purposes.  [Feb.  27,  1794.]  Add.  act — 1814  ch.  56.  See 
1818  ch.  27. 

Chap.  69.  An  Act  for  incorporating  certain  persons  for  building  a  Bridge  over  Back-Cove-Riv- 
er,between  Portland  and  Falmouth,  and  for  supporting  the  same.  [Feb.  27,  1794.] 

Chav.  70.        An  Act  for  dividing  and  separating  the  Interest  or  Propriety  in  the  Locks  and  Ca- 
•*  nals,  opening  and  proposed  to  be  opened  on  Connecticut-River,  in  the  County  of 

Hampshire,  called  the  Upper  and  Lower  Canals.  [Feb.2T,  1794.]  Add.  act — 
1798  ch.  52.     See  1799  ch.  53. 

Chap.  71.  An  Act  to  prevent  the  taking  of  Fish  near  the  Dam  at  the  Canal  at  South-Hadley- 
Falls,  in  Connecticut-River.     [Feb.  27,  1794.]     Another  act— 1317  ch.  157. 

Chan.  72.        An  act  for  altering  the  Time  of  holding  the  Court  of  Common  Pleas  and  General 
■^  Sessions  of  the  Peace  within  and  for  tlie  County  of  Bristol,  from  the  second  Tues- 

day of  March,  and  for  establishing  an  additional  Term  for  holding  a  Court  of 
Common  Pleas  in  said  County.     [Feb.  27,  1794.]     Altered  by  subsequent  acts. 

Chap.  73.  An  Act  to  incorporate  the  Plantation  of  Francisborough,  in  the  County  of  York, 
into  a  Town  by  the  name  of  Cornish.     [Feb.  21,  1794.] 

Chan.  74.  -^'^  ^^^  ^°  establish  an  Academy  in  the  Town  of  Portland  by  the  name  of  Portland 
Academy,  in  the  County  of  Cumberland,  and  to  create  a  Corporation  of  Trus- 
tees for  the  same.     [Feb.  27,  1794.]     See  1815  ch.  60. 

Chan.  75.        An    Act  in  addition    to  the  Act  for  the  Limitation  of  Personal   Actions,    and  for 
•*  *        *  avoiding  Suits  at  Law,  passed  the  thirteenth  day  of  February,  one  thousand  seven 

1786  ch.  52.  hundreti  and  eighty-seven. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represeii' 
tatives,  in   General  Court  asseinbled.,  and  by   the  authority  of  the 
Actions  of  the    same.,  That  any  action  of  the  case,  or  of  debt  grounded  upon 
case,  &c.  how    any  lending  or  contract,  or  for  arrearages  of  rent  actually  de- 
commcnced.      cL>red  Upon  in  a  proper  writ,  returnable  according  to  law,  pur- 
chased therefor  before  the  first  day  of  December  last,  or  which 
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has  been,  or  which  shall  be  so  actually  declared  in,  within  the 
term  of  six  years  next  after  the  cause  of  such  action  accrued, 
shall  be  deemed  and  taken  to  be  duly  commenced  and  sued, 
within  the  meaning  of  said  Act  for  the  limitation  of  personal 
actions,  and  for  avoiding  suits  at  law. 

Sect.  2.     And  be  it  further  enacted,  That  any  action  which  Actionsmaybe 
hath  been,  or  which  shall  be  actually  declared  in  as  aforesaid,  lenewed  in 
and  in  which  the  writ  purchased  therefor  has  failed  of  a  suffi-  '^^^  °    ^'  "'*' 
cient  service  or  return,  hy  any  unavoidable  accident,  or  by  the 
default,  negligence  or  defect  of  any  officer  to  whom  such  writ 
was  or  shall  be  duly  directed,  or  when  such  writ  shall  be  abat- 
ed, or  the  action  thereby   commenced  shall  be  avoided  by  de- 
murrer, or  otherwise,  for  informality  of  proceedings  ;  then,  and 
in  any  such  case,  the  plaintiffs  or  plaintiff,  or  his  or  her  execu- 
tor or  administrator,  may  commence   another  action  upon  the 
same  demand,   and   shall  thereby  save  the  limitation   thereof, 
any  thing  in  the  said  Act  for  the  limitation  of  personal  actions, 
and  for  avoiding  suits  at  law,  to  the  contrary  notwithstanding. 
Provided,  That  such  second  action  shall   be   duly  commenced  Proviso, 
by  declaring  in  the  same  aforesaid,  and  pursued  at  the  next 
Court  of  Common  Pleas  of  the  county  in   which  trial  of  the 
cause  may  be  had,  or  within  three  months  next  after  the  court 
whereto  such  former  writ  was  or  shall  be  returnable,  or  where- 
in judgment  of  abatement  or  other  avoidance  ol  such  suit  shall 
happen,  and  not  afterwards. 

Sect.  3.  And  be  it  further  enacted,  That  any  action  of  the  Term  of  suing 
case,  or  of  debt,  grounded  upon  any  lending  or  contract,  or  for  deceased's  es- 
arrearage  of  rent  which  mieht  have  been,  or  which  may  be  su- 
ed  and  prosecuted  by  or  against  any  person  deceased,  'or  who 
shall  decease,  at  the  time  of  his  or  her  death,  or  within  thirty 
days  next  preceding,  shall  and  may  be  commenced  by  declar- 
ing in  the  same  as  aforesaid,  and  sued  by  or  against  the  executor 
or  administrator  of  such  deceased  person,  within  two  years  af- 
ter the  grant  of  letters  testamentary  or  of  administration,  and 
not  afterwards,  if  otherwise  barred  by  the  said  Act  for  the 
limitation  of  ]iersonal  actions,  and  for  avoiding  suits  at  law,  any 
thing  which  may  be  supposed  therein  to  the  contrary  notwith- 
standing. 

Sect.  4.    And  be  it  further  enacted.  That  in  any  action  brought  in  actions  of 
or  which  shall  be  brought,  for  any  debt  upon  simple  contract  ''^^*  °"  s'^iple 

X  1  1      xi         1    r       1       .  .1  •       contiact,  de- 

or  promise,  m  writmg,   not  under  seal,   the   dctendant  therem  fondant  may 
may  give  in  evidence  upon  the  general  issue,   his  or   her  de-  offsett  his  de- 
mands against  the  plaintiff,  for  goods  delivered,  monies  paid,  or  J^^in'^s  against 
services  done,  whereof  an  account  shall  be  duly  filed  in  the 
clerk's  office  of  the  court  whereto  such  action   is  or  shall  be  i784ch.28H2. 
brought,  seven  days,  and  before  a  justice,  four  days  at  least, 
preceding  the  time  of  trial.     And  in  all  cases  of  mutual  de- 
mands as  aforesaid,  the  account  of  the  defendant,  if  any  time 
of  limitation  shall  be  objected  thereto  by  the  plaintiff,  shall  be 
considered  and  allowed  as  if  an  action   had    been   duly   com- 
menced  thereon,  by  declaring  in  the  same,  at  the   time  when 
the  plaintiff's  action  was  or  shall  be  commenced,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding.  [Fe6. 27,1 794.]  > 
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Chap.  1.  An  Act  for  r.iisinj;  tlic  sum  of  Einht  Thousand  Pounds  for  the  Purpose  of  erecting 

a  Cuil'ling  for  tlie  Use  of  the    University   at  Cambridge,     [./ime  14,  1794.] 

Chap.  2.  An  Act  dividing  the  Town  of  Hallowell,   in   the  County  of  Lincoln,   into   thref 

'      ~*  Parishes,  and  for  incorporating  the  same,     [^wne  14,  1794.1     Second  section  re- 

pealed—1801  ch.  12. 

Chan.  3.  ^"  ^^^  '"'^  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 

•^  *      *  Merrimaciv-Kiver,  lietween  the  Towns  of  Haverhill  and  Newbury,  in  ihe  Coun- 

ty of  Essex,  and   for  supporting  the  same.     [./-(Wie  14,  1794.1     Add.  acts — 1795 
ch.  64  :   181U  ch.  107. 


Chap.  4. 


An  Act  for  incorporating  certain  persons  bv  the  name  of  The  Boston  Library  So- 
ciety.    [June  17,  1794.]     Add.  acts— l!!b4  ch.  35  :  1820  ch,  81. 

r*Ur.«n     K  An  Act  in  addition  to  an  Act,  entitled,  "An  Act  for  the  Distribution  of  insolvent 

K^hap.  i).  Estates." 

*   '  BE  it  enacted  by  the  Senate   and  House  of  Representatives^  in 

General  Court  assembled^  and  by  the  axithority  of  the  same.,  That 

Creditors  may  whcncvcr  any  exccutor  of  the  last  will,  or  administrator  upon 

commence  and  thc  cstatc  of  any  pcrson  deceased,  or  that  may  hereafter  de- 

t'imfs^Tn^case  ceasc,  already  appointed,  or  that  may  hereafter  be  appointed, 

of  neglect  of  shall  neglect  to  exhibit  and  settle  his  account  of  administration 

executors,  &c.  ^yjj]^  j}^g  Jud2;e  of  Probate,  where   the   estate  has  been  repre- 

to  settle  ac-  i   •         i  i  •      •  i  i  .i       •     i 

count  of  ad-  scntcd  insolvent,  and  commissioners  have  reported  to  the  judge 
ministration—  a  list  of  claims,  within  six  months  after  such  report  shall  be 
made  to  the  judge,  or  within  such  further  time  as  the  Judge  of 
Probate  shall  think  proper  to  allow  therefor,  under  his  hand  and 
seal,  so  that  by  such  refusal  or  neglect,  the  judge  cannot  pro- 
portion the  estate  among  the  creditors;  any  creditor  to  such 
estate  may  commence  and  prosecute  any  action,  or  prosecute 
any  action  then  already  commenced  and  depending  for  his  de- 
mand against  such  executor  or  administrator  ;  and  the  court, 
before  whom  such  action  may  be  depending,  shall  and  may 
proceed  to  hear  and  determine  the  same,  and  to  give  judgment 
therein,  and  award  execution  thereon,  in  the  same  manner  as 
if  such  estate  had  not  been  represented  insolvent ;  any  thing 
to  the  contrary,  in  the  Act  to  which  this  is  an  addition,  or  any 

■c       ,       c     other  law,  notwithstanding.     And  upon  the  return  of  such  exe- 
Executors,  iVc.  .  ,  ',  i        i  i  '  ^     ■    •  c        ^ 

refusing  to  sa-  cution,  duly  made,  that  the  executor  or  administrator  reiused 
tisfy  execution,  q,,  ncglcctcd,  upou  duc  request,  to  satisfy  the  same,  such  refusal 
vvas^e.*^  '"  or  neglect  shall  be  deemed  waste,  and  upon  scire  facias  lirought, 
judgment  shall  and  may  be  given  in  favour  of  such  creditor,  to 
recover  his  debt,  with  costs,  against  the  proper  goods  or  estate 
of  such  executor  or  administrator,  and  for  want  thereof,  against 
Jiis  body.  And  if,  in  consequence  of  such  refusal,  or  neglect, 
the  real  estate  of  the  deceased  shall  be  exposed  to  be,  and  shall 
in  fact  be  levied  upon  and  taken  to  satisfy  such  execution,  it 
shall,  in  like  manner,  be  deemed  waste  in  the  executor  or  ad- 
ministrator upon  such  estate.  [Jwne  20,  1 794.]  Further  add. 
act— 1821  ch.  72. 


CTtrtn    fi  An  Act  to  incorporate    the    Plnntation  of  Unity  (so  called)  in  the  County  of  Lin- 

KyFinp.  D.  ^^j^^  .^^^^  ^  .j,^^^^^  ^^  jl^p  ij^i^^p  ^^^  New-Sharon.     [June  20,  1794.] 

^__ — _ 1 — ^ — . — — 

y-i.  .«  An   Act  to  set  off  Eliphalet  Leonard,  Esijuire,  and  others,  from  the  second  to  the 

i^fiap.    I .  g^gj  pj^,.j5j,  ijj  ■West-Springfield.     [June  20,  1794.] 

_,,  An  Act  for  incorporating  a  number  of  the  inhabitants  of  the  Towns  of  Brunswick 

L'hap.  u.  ^,,,1  Harpswell,  in  tlic  County  of  Cumberland,  ;ind  Bath,  in  the  County  of  Lin- 

coln, into  a  distinct  and  separate  religious  Society.     [June  20,  1794.] 


An  Act  to 
within  th 
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An  AfT  for  apportioning  and  assessing;  the  sum  of  forty   thousaiul  and  forty-seven    C/j^w,.  f)^ 
poiiiitis  fifteen  sliillin^s,  to  answei  tlie  Exigencies  of  (iovernnicnt  ;  and  also  five  i  ' 

tiuuisand  and  twenty  pounds  six  shillings,  to  replace  the  same  sum,  drawn  out 
of  the  Treasury  of  this  Conmion  wealth,  to  pay  the  Members  of  the  House  of 
Representatives  for  their  attendance  the  three  last  Sessions  of  the  General  Court, 

'  from  the  twenty-ninth  day  of  May,  one  thousand  seven  hundred  and  ninety-three, 
to  the  twenty-seventh  day  of  February,  one  thousand  seven  hundred  and  ninety- 
four,  inclusive.     [June  21,  1794.] 

An  Act  for  naturalizing  Thomas  JVeil,  Robert  Gettv,  and  Robert  Holt.  [June24,   Chap,  10» 
1794,] 

An  Act  in  addition  to,  and  for  the  amendment  of  an  Act  made  and  passed   in  the    Q}i(ip,   11, 
year  of  our  Lord  one  thousand  seven  hundred  and  eighty-one,  entitled,  "An  Act  •* 

for  incorporating  the  Proprietors  of  the  House  erected  for  the  Public  Worship  of  1781  oh.  lo. 
God,  called  the  Tabernacle,  in  Salem,  where  the  Rev.  Nathaniel  Whitaker  now 
officiates."     [Jwne  24,  1794.] 

establish  a  College  in  the  Town  of  Brunswick,  in  the  District  of  Maine,    Chap,  1  2» 
lis  Comraonwealtli.     [June  24, 1794.] 

An  Act  to  incorporate  the  Episcopal  Church  in  Cambridge  (so  called)  for  certain    Chap,  13. 
purposes.     [Ju7ie  25,  1794.  ] 

All  Act    setting  off  the  west   Precinct  of  the  Town  of  Pownalborough,  into   a    Chap.  14. 
separate  Town  by  the  name  of  Dresden.     [Jane  25,  1794.] 

An  Act  setting  off  the  no  th  Precinct  of  the  Town  of  Pownalborough,  into  a  sepa-   Chap,  15. 
rate  Town  by  the  name  of  New-Milford.     [Ju7ie  23,  1794.]      Name  altered  to 
Alna— ISlOch.  125. 

An  Act  for  incorporating  certain  persons  into  a  society  by  the  name  of  The  Mas-   Chap,  1  6. 
sachusetts  Cliaritable  Fire  Society.     [Jwie  25,  \'94.]  ■' 

An  Act  to  annex  a  Gore  of  Land  in  the  County  of  Worcester,  known  by  the  name    Chap,    1  7. 
of  Middlesex-Gore,  lying  between  the  Towns  of  Dudley  and  Sturbridge,  in  this 
CommonwcaUh,   and   the   Town  of  Woodstock,    in    the    State  cf  Connecticut, 
partly  to  the  Town  of  Dudley,  and  partly  to  the  Town  of  Sturbridge.  [June  25, 
17941] 

An  Act  to  incorporate  a  number  of  inhabitants  in  the  Town  of  Sutton,  into  a  Soci-   Chan     1  8 
ety  by  the  name  of  The  first  Congregational  Society  in  Sutton.  [June  25,  1794.]  '  * 

An  Act  incorporating  a  number  of  the  inhabitants  of  the  Town  of  Topsham,  in  the    Chav     1  9 
County  of  Lincoln,  into  a  distinct  and  separate  religious  Society.     [June  26,  ^' 

1794.] 

An  Act  ratifying  an  Amendiuent  in  the  Constitution  of  the  United  States,  proposed    ChoV,  20. 
by  the  two  Houses  of  Congress,  to  the  Legislatures  of  the  several  States. 

WHEREAS  the  Senate  and  House  of  Representatives  of 
the  United  States  did,  on  the  second  day  of  December,  one 
thousand  seven  hundred  and  ninety-three,  resolve,  (two  thirds 
of  both  Houses    concurrins;)  "  That  the  followins;  Article  be  »  ,-  i 
proposed  to  the  Legislatures  of  the  several  States  as  an  amend-  specting  judi- 
ment  to  the  Constitution  of  the  United  States;  which,  when  ciai  power  pro- 
ratified  by  three  fourths  of  the  said  Legislatures,  shall  be  valid  amended. 
as  part  of  the  said  Constitution  ;"  viz.  "  The  judicial  power  of 
the  United  States  shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity,  commenced  or  prosecuted  against  one  of  the 
United  States,  by  citizens  of  another  State,  or  by  citizens  or  sub- 
jects of  any  foreign  State  :" 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Conrt  assembled.,  and  by  the  authority  of  the  same.  That  Ratified  and 
the  said  amendment  be  and  it  is  hereby  agreed  to,  ratified  and  °°"*'''"^^'- 
confirmed,  on  the  part  of  this  Commonwealth,  to  iDccome  valid 
as  part  of  the  Constitution  of  the  United  States,  as  soon  as  the 
same  shall  be  ratifiL'd  by  three  fourths  of  the  Legislatures  of 
the  several  States.     [June  26,  1794.] 
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Chap,  21.  An  Act  to  incorporate  certain  persons  by  tlie  name  of  The  Northwest  Congrega- 
tional Society  in  North-Yarmouth.     [June  26,  1794.]     Add.  act— 1795  ch.  15. 

Chap,  '2.'2»  An  Act  to  suspend  the  operation  of  an  Act,  entitled  "An  Act  ascertaining  the 
Quality  of  Stone-Lime,  and  the  size  of  Lime  Casks,  and  for  repealing  all  Laws 

1793  ch.  65.  heretofore  made  relative  thereto."     [June  27,  1794. J     Original  act  repealed — 

1809  ch.  62. 

ChcWt  23.  An  Act  to  repeal  all  Laws  of  this  Commonwealth  imposing  Duties  and  Excise  on 
Carriages,  and  inflicting  Penalties  for  selling  Wines  and  foreign  distilled  Spirits, 
so  far  as  the  same  respect  said  matters,  [June  27,  1794.]  Add.  act — 1796 
ch.  21. 

Chap,  24.  An  Act  for  dividing  the  Commonwealth  into  Districts  for  the  Choice  of  Represen- 
tatives in  the  Congress  of  the  United  States,  and  prescribing  the  Mode  of  Elec- 
tion.    [jMwe  27,  1794.)     Add.  act— 1796  ch.  15.     See  1801  ch.  47.     All  expired. 

Chav    25         ■^"  ^^^  ''°'    incoipoiating  certain  Land    in  Dedham  and  Sharon,  in  the  County  of 
-»  *        *  Norfolk,  into  a  Common  Field.     [Jan.  22,  1795.] 


Chat)    26  ■^"  ^^^  '^°'  f^ps^l'ig  ^n  Act,  made  and  passed  in  the  year  of  our  Lord  one  thou- 

■**         *  sand  six  hundred  and  ninety-two,  entitled,  "  An  Act  for  punishing  Criminal  Of- 

4  W.&:  M.ch.6.       fenders,"  and  for  re-enacting  certain  Provisions  therein. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Act  repealed.     That  the  said  Act  be  and  hereby  is  repealed,  and  naade  whol- 
ly null  and  void. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
Justices  of  the  That  every  Justice  of  the  Peace,  within  the  county  for  which 
Peace  empow-  he  may  be  commissioned,  may  cause  to  be  staid  and  arrested, 
frayers  ^r^oters'  ^^^  affrayers,  riotcrs,  disturbers,  or  breakers  of  the  peace,  and 
&c.  and  bind  such  as  shall  ride  or  go  armed  offensively,  to  the  fear  or  terror 
them  to  keep     of  the  TOod  citizens  of  this  Commonwealth,  or  such  others  as 

the  peace.  "  i  •  i  i 

•  may  utter  any  menaces  or  threatening  speeches,    and   upon 
view  of  such  justice,  confession  of  the  delinquent,  or  other  le- 
gal conviction  of  any  such  offence,  shall  require  of  the  offender 
to  find  sureties  for  his  keeping  the  perice,  and  being  of  the 
good  behaviour  ;  and  in  Avant  thereof,  to  commit  him  to  prison 
And  to  punish    ^'^^'^  ^^  shall  comply  with  such  requisition  :  And  may  further 
breaches  of  the  punish  the  breach  of  the  peace  in  any  person  that  shall  assault 
peace.  qj.  strike  another,  by  fine  to  the  Commonwealth,  not  exceeding 

twenty  shillings,  and  require  sureties,  as  aforesaid,  or  bind  the 
offender  to  appear  and  answer  for  his  offence  at  the  next  Court 
1803  ch.i54,J3.  of  General  Sessions  of  the  Peace,  as  the  nature  or  circumstances 
of  the  case  may  require.     [Jan.  29,  1795.] 

Chap»  27.  An  Act  to  set  off  William  Goodspeed,  with  his  estate,  from  the  Town  of  Wash- 
ington in  the  Couniy  of  Berkshire,  and  annex  him  and  his  estate  to  the  Town  of 
Lenox,  in  the  same  County.     [Jan.  31,  1795.] 

Chap,  28.  An  Act  to  incorporate  Valentine  Rathburn,  and  others,  inhabitants  of  the  Town  of 
Pitisfield,  into  a  religious  Society,  by  the  name  of  The  Baptist  religious  Society  in 
the  Town  of  Pittsfield.     [Feb.  10,  1795.] 

Chap,  29.  An  Act  for  incorporating  certain  persons  therein  named,  by  the  name  of  The 
Trustees  of  the  Church  and  Congregation  in  the  second  Precinct  in  Pembroke. 
[Felj.  10.  1795.]     Add.  act— 1816  ch.  93. 

Chap.  30.  An  Act  for  erecting  and  maintaining  a  Bridge  over  Westfield-River,  in  the  Town 
of  Norwich,  in  the  County  of  Hampshire.     [Feb.  10, 1795.] 

Chat)    31  -^^  Act  to  ascertain  the  Jurisdiction  and  Limits  of  the  Counties  of  Suffolk  and  Mid- 

■^  *        *  dlesex,  over  and   upon  Charles  River. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
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latives^  in  General  Court  assembled^  and  by  the  anthority  of  the 
same.  That  the  jurisdiclion  of  the  counties  of  Suffolk  and  Mid-  Juiisdiction  of 
■  dlesex  shall  be  in  common,  in,  over  and  upon  the  waters  of  ^''*^  counties. 
Charles  River;  that  is  to  say,  in,  over  and  upon  all  that  space 
which  lies  within  the  banks  of  said  river,  so  far  forth  as  the 
said  river  runs, between  the  present  limits  of  the  said  counties: 
And  that  all  crimes  and  misdemeanours  which  shall  hereafter 
be  done  and  committed  within  the  banks  of  the  said  river,  as 
above  described,  may  and  shall  be  inquired  into,  heard,  tried 
and  adjudged,  in  cither  of  the  said  counties  wherein  any  legal 
process  against  the  offender  shall  be  first  had  and  issued;  and 
this  without  any  inquiry,  whether  the  fact  has  been  done  or 
committed  on  board  any  vessel  or  boat,  between  high-water 
and  low-water  mark,  or  whether  the  vessel  or  boat  was  afloat 
or  grounded;  in  like  manner  and  form,  in  every  respect,  as  if 
the  same  had  been  done  and  committed  in  any  other  part  of 
cither  of  the  said  counties. 

Sect.  2.    Jlnd  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  legal  civil  processes,  from  either  county,  may  run  in-  Civil  processes. 
to,  and  be  executed  within  the  afore-described  common  juris- 
diction. 

Sect.  3.     And  be  it  further  enacted,  That  the  line  of  iurisdic-  JLuisdiction  on 

•  •  1    the  bricJ^^GS 

tion,  civil  and  criminal,  between  the  said  counties,  over  and  * 

upon  the  two  great  bridges,  erected  over  the  said  river,  shall 
be  in  the  middle  of  each  bridge  ;  to  be  ascertained  by  an  ad- 
measurement, to  be  made  by  the  sheriffs  of  the  said  counties, 
who  shall  cause  the  same  to  be  marked  out,  by  erecting  two  be^"^^°ted  ^° 
posts  on  each  side  of  the  bridges,  on  the  side  of  the  foot-way 
or  passage,  connected  by  an  arch,  on  the  upper  part  of 
which  shall  be  printed  the  word  "  Suffolk,"  on  the  Suffolk 
side  thereof,  and  the  word  "  Middlesex,"  on  the  Middlesex 
side  thereof,  so  as  to  be  easily  and  plainly  legible  ;  the  ex- 
pense of  which  shall  be  paid  equally  by  the  said  counties. 
[Feb.  10,  1795.] 

An  Act  authorizing  David  Morley,  of  West-Springfield,  in  the  County  of  Hamp-   Cftctp.  32« 
shire,  to  build  a  Toll-Bridge  over  Westfield-River,  in  said  County,  and  loana- 
ble him  to  support  the  same.     [Feb.  10,  1795.] 

An  Act  incorporating  certain  persons  for  ere'ting  a  Bridge  over  Damarascotti  Ri-   ^ilttp.  v5o. 
ver,  in  the  County  of  Lincoln.     [Fe6.  11,  1795.]     Add.  act— 1795  ch.  44.     Both 
repealed— 1796  ch.  81. 

An  Act  to  incorporate  a  certain  Tract  of  Land  in  the  County  of  Cumberland   into   Chap»  34. 
a  Town  by  the  name  of  Poland.     [Feb.  17,  1795.] 

An  Act  to  incorporate  the  Plantation  of  Smithfield,  in  the  County  of  Lincoln,  into   Chap.  35. 
a  Town  by  the  name  of  Litchfield.     [Feb.  13,  1795.] 

An  Act  to  incorporate  the  Plantation  of  Lewistown,  and  the  Gore  (so  called)  ad-  Chap.  36. 
joinine,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Lewiston.     [Feb. 
18,  1795.] 

An  Act  to  set  off  Part  of  the  Town  of  Newcastle,  in  the  County  of  Lincoln,  and  to   Chap.  37» 
annex  the   same    to  the  Town  of  New-Milford  in  said  County.       [Feb.   18, 
1795.] 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  concerning  general  and  common   Chap.  38. 
Fields,"  passed  in  February,  in  the  year  of  our  Lord  one  thousand  seven  hun-   ,-o<r    u    co 
dred  and  eighty-six.  '"^^  *^"-  ^■^' 

WHEREAS  it  is  found  necessary  to  make  further  provision  Preamble. 


456  1794. Chap.  38. 

for  the  tine  regulation  and  repairing  of  fences  in  common  and 
general  fields : 

Sect.  1 .  Be  it  therefore  enacted  by  the  Senate  and  House  of  Reprc- 
fintatives^  in  General  Court  assembled^  and  by  the  authority  of  tht 
Fences  to  be      same^  That  whenever  the  fence  around  any  general  and  com- 
kepi  in  repair,    jj-jq,^  field,  belonging  to  any  freeholder,  occupant,  or  improver 
of  any  land  in  such  field,  shall  become  deficient  and  need  re- 
pairing, the  owner  thereof  shall  immediately  repair  such  de- 
fective fence,  after  being  duly  notified  of  such  deficiency,  by 
any  fence-viewer  of  the  toAvn  wherein  such   field  lieth  ;  and 
In  case  of  neg-  in  case  the  owner  thereof  shall  neglect  to  repair  such  defective 
lect,  the  own-    fence  for  the  space  of  three  days,  after  due  notice  given  thereof 
double  ex^pense  ^J  ^"J  fence-vicwer  as  aforesaid,  it  shall  and  may  be  lawful 
of  repairing.      for  any  freeholder  or  occupier  of  any  lands  in  such  fields,  to 
repair  such  defective  fence  ;  and  when  the  same  shall  be  com- 
pleted and  adjudged  sulficient  by  two  or  more  of  the  fence- 
viewers  of  the  town  wherein  such  fence  lieth,  and  the  value 
thereof,  together  with  the  fence-viewers"  fees,  ascertained  in 
writing,  by  them  subscribed,  the  person  who  shall  make  up  or 
repair  such  deficient  fence  shall  have  right  to  demand  and  re- 
ceive of  the  occupier,  lessor  or  freeholder  of  the  land,  who 
1785  ch.  52.      ought  to  make  up  or  repair  the  same,  at  his  election,  double 
the    expense  of  making  or  repairing,  surveying  and  viewing 
such  fence  :  and  in  case  of  neglect  or  refusal  to  make  payment 
thereof  for  the  space  of  one  month,  after  notice  and   demand 
made  of  the  person  against  whom  he  shall  make  his  election, 
to  satisfy  him  therefor,  he  may  sue  for  and  recover  the   same 
by  a  special  action  of  the  case,  with  cost  of  suit,  in  any  court 
proper  to  try  the  same. 

And  whereas  it  often  happens  that  fences  around  general 
and  common  fields  are  blown  down,  carried  away,  or  other- 
wise destroyed  by  sudden  floods  or  tempest,  and  it  is  necessary 
the  same  should  be  immediately  repaired  to  prevent  the  de- 
struction of  the  grain  and  crops  growing  therein : 
In  case  of  de-        Sect.  2.     Be  it  therefore  enacted.^   That  whenever  any  such 
struction  by      fence  shall  be  thus  suddenly  blown  down,  carried  away,  or  dc- 
owners"to  re^-     stroyed,  and  the  crops  of  grain  or  grass  therein  growing  shall 
pair  or  become  be  thereby  exposed  to  be  immediately  destroyed,  the  occupant 
liable  in  the       ^^  freeholder  of  the  same,  to  whom  the  same  fence  belonged 

same  penalties.  -in-  ^•       \  •        i  i  •  r 

to  repair,  shall  immediately  repair  the  same  ;  and  in  case  ol 
neglect  for  the  space  of  twenty-four  hours,  after  notice  given 
him  thereof  by  any  fence-vicwer  as  aforesaid,  it  shall  and 
may  be  lawful  for  any  freeholder  or  occupier  of  any  lands,  in 
such  fields,  to  set  up  and  sufficiently  repair  such  fence  ;  and 
when  the  same  shall  be  completed  and  adjudged  suflicient  by 
two  fence-viewers,  or  more,  as  aforesaid,  and  the  value  there- 
of, tosrether  with  the  fence-viewers'  fees,  ascertained  in  writ- 
1785  ch.  52.  ing,  as  aforesaid,  the  person  who  shall  set  up  or  repair  the 
same,  shall  have  right  to  demand  and  receive  of  the  occupier, 
lessor  or  freeholder  of  the  land,  who  ought  to  make  up  and  re- 
pair such  fence,  at  his  election,  double  the  sum  thus  ascertain- 
ed as  aforesaid,  for  the  expense  of  setting  up,  repairing,  sur- 
veying and  viewing  the  same  ;  and  in  case  of  neglect  or  refusal 
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to  make  p.iymcnt  thereof  for  the  space  of  one  month  as  afore- 
said, after  demand  made  of  the  person  agamst  whom  he  shall 
make  liis  election  to  receive  the  same,  he  may  sue  lor  and  re- 
cover the  same,  with  costs  of  suit,  in  manner  as  is  before  di- 
rected. [Fvb.  18,  1795.]  Further  add.  acts— 1796  ch.  13: 
1818  ch.  11  :   1820  ch.  1. 

An   Act  more  rnVclually  to  prevent  the  DeMnictioii  of  Sliad   ami  Alewives  in  the    Olflp.  39. 
Rivi^rs  and  St leams  within  the  Towns  of  Lynn,  Reading  and  Lyinifield.      [Feb. 
24,1795.]     Add.  act— 1795  ch.  12.     Both  repealed— 1801  ch.  6i. 

An  Act  for  dividing  the  Town  of  Shapleigh  into  two  Parishes.     [Feb.  24,  1795.]      LllCtp,  40. 

An  Act  to  incorporate  Simon  lamed,  and  others,  for  the  pnrpose  of  conveying  Wa-   Qj^(fr)^  41, 
tcr,  by  Pipes,  into  the  centre  of  tlie  Town  of  Filtsficld,  by  the  name  of  the  Pio-  ^ 

prietors  of  the  Water-Works  in  the  Middle  of  the  Town  of  Pittsfield.     [Feb.  25, 
1795.]     Add.  act— 1803  ch.  78. 

An  Act  for  introducing  the  Dollar  and  its  Parts  as  the  Money  of  Account  in  this  Chap.  42. 
Commonwealth. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  GeneraJ  Court  assembled.,  and  by  the  anthorify  of  the  same, 
That  from  and  after  the  first  day  of  September  next,  the  mo-  The  money  of 
ney  of  account  of  this  Commonwealth  shall  be  the  dollar,  cent,  account  esta- 
and  mille ;  and  all  accounts  in  the  public  offices,  and  other 
public  accounts,  and  all  proceedings  in  the  courts  of  justice, 
including  courts  of  probate,  shall  be  kept  and  had  in  conformity 
to  this  regulation. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  forms  of  writs,  or  processes,  or  instruments  used  in  Forms  of  writs 
the    courts  of  justice,  or  courts  of  probate,  or  in  any  public  and  instru- 
office  in  this  Commonwealth,  in  which  any  sum   or  sums   are  "'u'lts^^o  be" 
now  required  to  be  expressed  in  pounds,  shillings  or  pence,  shall  expressed 
and  may  be  altered  to  an  equivalent  sum  in  dollars,  and  parts  agreeably  to 

/•       1    iV  1  1  .■  1       n        -J    7    iM     wi,"     the  alteration, 

01  a  dollar,  expressed  as  aoove  mentioned  :  rrovided,  inattnis  pj,oy|j,Q 
Act  shall  not  be  understood  to  vitiate  or  nullify  any  account, 
charge  or  enti-y,  originally  made,  or  to  be  made,  or  any  note, 
bond,  or  other  instrument,  expressed,  or  which  shall  be  ex- 
pressed, in  any  money  of  account,  existing  at  the  time  of  pas- 
sing this  Act  ;  but  the  same  shall  be  reduced  to  dollars  anti 
parts  of  a  dollar,  as  herein  before  directed,  in  any  suit  or  de- 
claration thereupon. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  until  the  laws  for  establishing  fees  shall  be  revised  and  Present  money 
rendered  conformable  to  the  money  of  account  intended  by  oiaccountmay 

,  .      ,  ,       .  ,  1    •       J     n  1  1       1        r  1    •      ^       •         be  used  in  tax- 

this  Act  to  be  introduced,  it  shall  and  may  be  lawlul,  in  taxing  ;„„  ^osts  till 
any  bill  of  cost,  or  giving  any  account  or  bill  of  fees  in  any  the  alteration 
ca=e,  by  any  public  officer,  to  set  down  the  particulars  of  such  '^  established. 
bill  or  account  in  the  present  money  of  account,  the  foot  of  said 
bill  or  account  being  reduced  to  the  money  of  account  by  this 
act  established.     [Feb.  25,  1795.] 

An  Act  for  the  Explanation  of  an  Act  empowering  the   Selectmen  of  such  Towns  ^iKip'  4  J. 

in  this  Commonwealth  as  are  already,  or  may  hereafter  be  provided  with  a  Fire-  1734  ch.64. 
Engine  or  Engines,  to  nominate  and  appoint  Engine-Men,  which  passed  March 
the  fifteenth,  A.  D.  one  thousand  seven  hundred  and  eighty-five,*  and  also  for 

*  The  Act  of  1735  ch.  42.  v  as  intended — that  whigh  is  referred  to  was  repealed 
before  this  statute  was  enacted. 

VOT,.  T.  58 
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,,Q,    ,     ,.  ,),e  Explanation  of  the  Militia  Law,  which  passed  June  the  twenty-secoiul,  A.  D, 

i/yocn.  1-1.  one  thousand  seven  hundred   and   ninety-three.     [Feb.  25,  1795.]     Embraced 


in  the  Act  of  1309  ch.  lOS. 


Chnn    44  An  \cT  for  establishine  an  Academy  in  the  Town  of  New-Salem,  by  the  name  of 

KyflUJJ.    t-i.  Mo..,   c,l„„,    Ar^Hpm'n-.       f  fV/,.  2.'..  1795.1 


New-Salem  Academy.     [Feb.  25,  1795.] 


ChMt)    45  An  Act  to  incorporate  the  Plantation  called  Phipps'  Canada,  lying  on  both  sides 

■T*        *  Androscogq,in-River,  into  a  Town  by  the  name  of  Jay.     [Fe6.26,  1795.] 

Chnn    4fi  An  Act  for  appropriating  Twelve  Thousand  Pounds,  Part  of  Tax  No.  11,  to  the 

y^liap.  'io.  Payment  of  Interest  on  the  Funded  and  Consolidated  Debt  of  this  Commonwealth, 

and    for  other  purposes.     [fe6.  26,  1795.]     See  1795  ch.  56. 


ChaV    47.        An  Act  establit-hing  an  additional  Term  for  holding  a  Court  of  Common  Pleas  and 
"'        '  General  Sessions  of  the  Peace,  within  and  for  the  County  of  Middlesex.     [Feb. 

27,  1795.] 

Chap.  48.        An  Act   in  addition  to  an  Act,  entitled,  "An  Act  providing  for  the  Payment^  of 
"'        '  Costs  in  criminal  Prosecutions,  and  for  preventing  unnecessary  Costs  therein." 

Sect.  1 .     BE  it  enacted  by  the  Senate  and  House  of  Rcpresen- 
tatives.,in  General  Court  assembled.,  andby  the  authority  of  the  same, 
Prisoners  to  be  That  the  charges  of  .supporting  prisoners,  committed  by  due 
■"PP°|;^'^^ ''y      process    of   law,   unable   to   support    themselves,    who    have 
wealth"'"""'    since  the  first  day  of  May,  one  thousand  seven  hundred  and 
ninety-three,  now  are,  or   hereafter  may  be  confined  in  any 
gaol,  upon  charge,  or  conviction  of  crimes   and   oftences  com- 
mitted against  the  said  Commonwealth,  shall  be  and  hereby 
Proviso  that      are  made  the  proper  charges  thereof:  Provided  however,  That 
the  Comnon-     in  no  casc  shall  there  be  allowed  by  the  Commonwealth  more 
not^'^a    more     ^^^"  ^^  ^^^  ^^^^  ^^  ^^^  shillings  a  wcck  for  any  such  prisoner, 
than  5s.  a         or  more  than  the  actual  charges  incurred   for  his  support,  be- 
week.  jjig  less  than  that  sum :  And  the  said  charges  shall  be  examin- 

ed,  allowed   and   paid  as  follows,  to  wit :  The  gaol-keeper  of 
Jailer  to  ren-      each  gaol  in  the  Commonwealth  shall  render,  on   oath,  to  the 
each  ienn"of^^  Court'of  General  Sessions  of  the  Peace  of  the  county,  at  each 
the  Sessions—    term  thereof,  an  account  of  the  charges  incurred  for  the  sup- 
port of  prisoners  in  the  respective  gaols,  committed  as   afore- 
said, stating  therein  the  time  when  each  prisoner  was  commit- 
ted, for  what  offence,  how   long   held,   and   when  discharged 
(if  discharged)  and  shall  exhibit  the  warrants  of  commitment 
and   discharge,  and  leave  copies  thereof  with  the  said  court ; 
—and  credit      and  in  the  same  account,  the  said  gaol-keeper  shall  credit  all 
all  receipts—     monicS  and  effects  whatever,  received,  or  to  be  received  of  the 
prisoner,  or  of  any  persons  on  his  account  ;  and  the  said  court 
shall  examine  the  said  account,  and  inquire  what  part  thereof 
—and  receive    the  prisoner  may  be  able  to  pay ;  and  for  such  part  as  he  shall 
reasonable  ai-  bg  found  unable  to  pay,  the  said  court  shall  make  a  reasonable 
county-uer-'"    allowance  to  the  said  gaol-keeper,  to  be  paid  out  of  the  county 
sury.  treasury. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
County-trea-  That  every  county-treasurer  shall  and  may  charge  to  the 
sun- to  charge  Commonwealth,  not  exceeding;  the  rate  aforesaid,  the  several 

the  Common-  ■         i     n  r    ■>  •  i  i 

wealth.  sums  he  shall  so  pay  out  oi  the  county  treasury,  with  two  and 

a  half  per  cent,  for  their  services,  and  shall  include  the  same 
in  the  accounts  Avhich  they  are  required  to  render  to  the  Trea- 
surer of  the  Commonwealth,  in  and  by  the  Act,  to  which  this 
is  in  addition  ;  and  said  payments  shall  make  part  of  the  debit 
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of  said  accounts  against  the  Commonwealth,  to  be  settled,  al- 
lowed, and  discharged,  as  in  said  Act  is  provided. 

Sect.  3.  And  be  it  further  enacted^  That  it  shall  be  the  county  tiea- 
duty  of  every  county-treasurer,  in  addition  to  the  accounts  surcis  to  exhi. 
required  by  the  Act  aforesaid,  to  be  exhibited,  to  make  out '^'^ ''?""'^"y*° 
and  exhibit,  on  the  first  Monday  m  June  next,  to  the  Govern-  and  Council  an 
or  and  Council,  a  general  account  of  their  proceedings,  pur- account  of  mo. 
suant  to  said  Act,  therein  crediting  the  Commonwealth  for  all  liJI'jQa'id' &c. 
monies  by  them  resjiectively  received  by  warrants  on  the  trea- 
sury, or  for  fines,  forfeitures,  and  bills  of  cost,  and  from  whom  ; 
and  in  the  same  account  charging  the  Commonwealth  for  all 
payments  by  them  actually  made  before  that  time,  and  the 
balance  due,  if  any,  to  credit  to  the  Commonwealth  in  a  new 
account  ;  and  every  county-treasurer  shall,  at  the  same  time, 
make  out  and  transmit,  as  aforesaid,  an  account  of  all  sums 
due,  and  to  whom,  on  any  bills  of  cost  allowed  and  taxed  by 
the  Supreme  Judicial  Court,  and  also  an  account  of  all  fines 
and  forfeitures,  and  bills  of  cost,  within  their  counties  respec- 
tively, which  belong  to  the  Commonwealth,  and  which  may  be 
then  remaining  unpaid,  and  from  whom  the  same  shall  be 
due  ;  and  shall  afterwards,  on  the  first  Monday  of  June,  an- 
nually, make  out  and  exhibit  a  like  general  account  with  the 
Commonwealth,  of  their  receipts  and  payments  for  the  year 
preceding,  accompanied  with  like  statements,  as  above  men- 
tioned, of  the  balances  remaining  due,  bills  of  cost  allowed 
and  taxed,  and  fines  and  forfeitures  remaining  unpaid,  as 
aforesaid  ;  and  shall  be  further  held  to  make  out  and  exhibit 
such  other  statements,  accounts  and  returns,  as  the  Governor 
and  Council  shall  judge  to  be  necessary  or  expedient  for  a  just 
and  accurate  settlement  of  said  treasury  transactions  with  the 
CommonAvealth,  under  this  Act,  and  the  Act  to  which  it  is  in 
addition,  and  as  the  said  Governor  and  Council  shall  from  time 
to  time  require. 

Sect.  4.  And  be  it  further  enacted,  That  an  Act  passed  in  Act  repealed. 
the  yearot  our  Lord  one  thousand  seven  hundred  and  ninety 
three,  entitled,  "  An  Act  providing  for  the  support  of  poor  per-  ^'^^*^^-  • 
sons,  while  confined  in  gaol,  upon  charge  or  conviction  of  of- 
fences against  this  Commonwealth,"  be  and  hereby  is  repealed. 
[Feb.  27,  1795.]  Further  acts— 1809  ch.  93:  1813  ch.  182: 
1817  ch.  145. 

An  Act  setting  oft"  Samuel  Sparhawke,  of  Cambridge,  in  the  County  of  Middlesex,    Qhnr),  49, 
from  the  south  Parish  in  Cambridge,  and  annexing  him  and  his  estate  to  the  first  ^ 

Parish  in  said  Town.     [Feb.  27,  1795.] 

An  Act  to  incorporate  the  Plantation  of  Number  Four,  in  the  County  of  Washing-   f~<hfi„     en 
ton,  into  a  Town  by  the  name  of  Steuben.     [Feb.  27,  1795.]  ^lUip.  ov. 

An  Act  repealing  two  Clauses  in  an  Act,  entitled,  "  An  Act  for  altering  the  Place   r'ljf.^     k1 
of  holding  one  Term  of  the  Court  of  Common  Pleas,  and  Court   of  General  Ses-   ^""r*  *'*• 
sions  of  the  Peace,  in  the  County  of  Lincoln,  and  for  establishing  an   additional 
term  of  the  said  courts  within  the  same  County."     [Feb.  27,  1795.]     Repealed — 
1800  ch.  43. 

An  Act  in  addition  to  the  Act  for  regulating  the  Manufacture  of  Nails  within  this  C/lffO.  52. 
Commonwealth,  made  and  passed  the  tenth  day   of  March,   Anno   Domini  one  '         " 

thousand  seven  hundred  and  ninety-one.     [Feb.  27,  1795.1     Further  add.  act —  1790  ch.  41. 
1795  ch.  77.     Both  repealed— 1799  ch.  64. 
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Chap.  53. 

1783  ch.  44. 


Common  Pleas 
to  exnitiine 
Bheritis'  bonds 
annually,  and 
to  reqiiiiP  new 
security  ii  ne- 
cessary. 

[Provisions  of 
this  act  extend- 
ed to  coroners 
— 1813ch. 
189.] 


Forfeiture  of 
sheiitfs  in  neg- 
lecting to  give 
security — 


how  recover- 
ed. 


Liable  to  re- 
moval. 


Part  of  former 
act  repealed. 


Chap.  54. 
Chap,  55. 


An  Act  in  addition  to  an  Act  defining  the   general  Powers  and  Duties,  and  regu- 
lating, the  Office  of  Sheriffs. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
scnlathes,  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  That  the  Justices  of  the  several  Courts  of  Common 
Pleas  be  and  hereby  are  authorized  and  required,  in  the  term 
of  said  court,  which  shall  be  held  in  course,  in  the  several  coun- 
ties, on  or  next  after  the  last  Tuesday  of  June,  annually,  to  con- 
sider of  the  sufficiency  of  the  security  given  by  the  siieriffs,  in 
their  respective  counties;  and  in  case  they  shall  find  and  de- 
termine the  same  to  be  insufficient,  they  shall  cause  a  record  to 
be  made  of  such  determination,  by  the  clerk  ;  and  shall  also 
cause  the  sheriff,  whose  security  shall  be  found  insufficient,  to 
be  served  with  an  attested  copy  of  said  record,  and  shall  re- 
quire him  to  procure  and  give  new  security,  to  the  satisfac- 
tion of  said  justices,  on  or  before  the  term  of  the  court  next 
following  the  term  in  which  said  insufficiency  shall  be  record- 
ed, as  aforesaid. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  sheriff  shall  neglect  to  give  security  as  required 
by  the  Act  to  which  this  is  an  addition,  or  shall  neglect  to 
give  the  new  security  which  may  be  required  by  the  Justices 
of  the  Court  of  Common  Pleas  in  his  county,  pursuant  to  this 
Act,  he  shall  forfeit  and  pay,  to  the  use  of  the  Commonwealth, 
the  sum  of  one  hundred  and  fifty  dollars  for  each  month's 
neglect,  to  be  recovered  by  action  of  debt,  in  any  court  pro- 
per to  try  the  same  ;  and  it  shall  be  the  duty  of  the  attorney- 
general  to  prosecute  for  the  same  ;  and  the  name  of  such 
sheriff  neglecting  to  give  or  renew  his  security,  as  aforesaid, 
shall  be  certified  by  the  Court  of  Common  Pleas  in  his  county, 
to  the  Governor  and  Council,  and  also  to  the  attorney-gene- 
ral ;  and  the  Governor,  with  the  advice  of  Council,  shall 
thereupon  remove  such  sheriff  from  his  office,  and  appoint 
some  other  person  in  his  stead  ;  unless  reasonable  cause,  to 
the  satisfaction  of  the  Govsrnor  and  Council,  shall  be  assigned 
for  said  neglect;  and  unless  such  sheriff",  whose  name  and  neg- 
lect shall  be  certified  as  aforesaid,  shall  give  or  renew  his  securi- 
ty, as  the  case  may  be,  to  the  satisfaction  of  the  Governor  and 
Council,  within  twenty  days  after  the  said  certificate  shall  be 
maile  as  aforesaid. 

Sect.  3.  Ajid  be  it  further  enacted  by  the  authority  aforesaid. 
That  that  part  of  the  first  enacting  clause  in  the  Act  to  which 
this  Act  is  in  addition,  by  which  all  services  done  by  any  sher- 
iff, in  case  of  neglecting  to  give  security  after  the  time  therein 
limited,  are  rendered  null  and  void,  be  and  hereby  is  repealed. 
[Feb.  27,  1795.]  Further  add.  acts— 1808  ch.  46:  1811  ch. 
102:  1813ch.  189:  1817  ch.  13:   1822  ch.  20. 

An  Act  for  appointing  Inspectors  of  Lime.  [Feb.  2T,  1795.J  Repealed — 1809 
rh.  62. 

An  Act  for  incorporating  Luther  Eames,  and  others,  into  a  Society  for  the  purpose 
of  biinging  fresh  Water  into  the  Town  of  Boston  by  subterraneous  Pipes.  [Feb. 
27,  1795.]  Name  of  the  corporation  altered— 1796  ch.  1.  Add.  act— 1803 
ch.  35. 


An  Act  to 
of  the  N 
— 1805  ch.  6.  48  :   1316  ch.  17 
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incorporate  sundry  persons  by  the  name  of  The  President  and  Directors   p/w<„     cr? 
antucki  t  Bank.     [/'V6.  27,  1795.J      Add.  act— 1796  ch.  60.     Continued   ^'"/'  "'"* 

;:; ~ — — "  Chap.  57. 

An   Act  to  incorporate  the  Plantation  called  Sterling,  in  the  County   ot   Lincoln, 
into  a  Town  by  the  name  of  F'ayctte.     [Feb.  28,  1795.] 

An  Act  to  incorporate  the  Plantation  calh-d  Liverniore,  lying  on  both  sides  Andro-  i  ' 

scoggiii  Rive.,  into  a  Town  i)y  the  name  ol  Livermore.     [Feb.  28,  1795.1 

An  Act  to  incorporate  the  Plaiilation  calleci  Lowei  Samiy  River,  in  the  County  of  /^* 

Lincoln,  into  a  Town  by  the  name  of  Starks.     [Feb.  28,  1795.] 

An  Act  to  repeal  an  Act,  entitled,    "  An  Act  to  incorporate  the  Committee  of  the    '-'''"/'•  "'-'• 
Church  and  Congregation  in  the  Town  of  Warwick,  for  certain  purposes."  passed   April  20,  1779. 
April  twentieth,  one  thousand  seven  hundred  and  seventy-nine.     [Feb.  28,  1795.] 
Third  section  repealed— 1800  ch.  12. 

An  Act  to  set  off  a  Part  of  the  Town  of  Windsor,  in  the  County  of  Berkshire,  and    ^'^Op,  bl. 
to  annex  the  same  to  the  Townof  Dalton.     [Feb.  28,  1795.]     Repealed  in  part — 
1795  ch.  50. 

An  Act  to  incorporate  the  Plantation  of  Hancock,  in    the  County  of  Lincoln,  into    '-^""i-'*  ^^* 
a  Town  by  the  name  of  Clinton.     [Feb.  28,  1795.] 

An  Act  making  Provision  for  the  erecting  Guide-Posts  upon  public  Roads.  y-'nCtp.  oo. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
se7itatives,  in  General  Covrt  assembled,  and  by  the  authority 
of  the  same,  That  on  or  before  the  first  clay  of  September  next,  ^e"ireS!"* 
it  shall  be  the  duty  of  the  inhabitants  of  the  several  towns  and 
districts  in  this  Commonwealth,  and  also  such  unincorporated 
plantations  as  now  are  assessed  in  any  public  tax,  to  provide, 
erect,  and  k^cp  in  repair  such  guide-posts  upon  all  public  roads, 
at  such  places,  and  in  such  manner,  as  is  hereafter  in  this  Act 
provided. 

Sect.  2.  And  be  if  further  enacted  by  the  authority  aforesaid, 
That  the  selectmen  of  the  several  towns  and  districts,  and  the  Selectmen  to 
assessors  of  all  unincorporated  plantations,  assessed  in  any  pub-  ^^  places. 
lie  tax,  in  this  Commonwealth,  be  and  they  hereby  are  author- 
ized and  required,  from  time  to  time,  to  fix  and  determine  upon 
such  places  at  the  corners  and  angles  of  all  roads  in  the  several 
towns,  districts  and  plantations  aforesaid,  at  which  the  said 
guide-posts  shall  be  erected  and  kept,  as  in  their  judgment  shall 
be  found  necessary  and  convenient,  and  shall  cause  a  fair  re- 
cord thereof  to  be  entered  and  kept  among  the  records  of  the 
said  towns,  districts  or  plantations. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  guide-posts  to  be  erected  and  kept,  in  pursuance  of  Manner  of 
this  Act.  shall  be  constructed  in  manner  following;  that  is  to  •=°n"r"c*'°"- 
say.  There  shall  be  erected  at  the  several  corners  or  angles 
of  the  roads  aforesaid,  at  such  places  as  shall  be  ordered  by  the 
selectmen  of  towns  and  districts,  or  assessors  of  the  plantations 
aforesaid,  a  substantial  post,  of  not  less  than  eight  feet  in 
height,  upon  the  upper  end  of  which  shall  be  placed  a  board 
or  boards,  upon  each  of  which  boards  shall  be  plainly  and  le- 
gibly painted  the  name  of  the  next  town,  with  such  other  noted 
town  or  place  as  may  be  judged  most  expedient  for  the  direc- 
tion of  travellers,  to  which  each  of  the  roads  may  lead,  together 
with  the  distance  or  number  of  miles  to  the  same  ;  and  also 
the  figure  of  a  hand,  with  the  fore  finger  thereof  pointing  to- 
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wards  the  town  or  place  to  which  the  said  roads  may  lead  : 
Provided  neverthekss^  That  the  inhabitants  of  the  several  towns, 
districts  and  plantations  aforesaid,  duly  qualified  to  vote  in 
town  or  plantation  affairs,  may,  if  they  judge  fit,  on  or  before 
the  first  Monday  in  April  next,  and  annually  afterwards,  agree 
upon  some  suitable  substitute  in  the  room  of  said  guide-posts, 
and  appoint  any  proper  person  or  persons  to  superintend  the 
erecting  the  same. 

Sect.  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  the  inhabitants  of  any  of  the  towns,  districts  or  plan- 
tations aforesaid  shall  neglect,  or  refuse  to  erect  and  maintain 
said  guide-posts  in  such  places,  and  in  such  manner  as  is 
herein  provided,  the  said  inhabitants  shall  forfeit  and  pay,  to 
the  use  of  the  Commonwealth,  twenty  shillings  for  every 
month  which  they  shall  so  neglect  or  refuse :  And  if  the 
selectmen  of  the  several  towns  and  districts,  or  assessors  of 
the  several  plantations  aforesaid,  shall  neglect  or  refuse  to  fix 
and  determine  upon  any  places  in  the  towns,  districts  and 
plant ntions  aforesaid,  at  which  the  said  guide-posts  shall  be 
erected  and  kept,  by  the  time  in  this  Act  set  and  limited, 
the  said  selectmen  or  assessors  shall  forfeit  and  pay,  to  the  use 
of  'he  Commonwealth,  twenty  shillings  for  every  month  which 
they  shall  so  neglect  or  refuse;  said  penalties  and  forfeitures  to 
be  recovered  by  indictment  of  the  grand  jury  in  the  county 
where  the  offence  may  be  committed. 

Sect.  5.  A7id  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  person  shall  injure,  mar  or  deface  any  guide-post, 
or  its  substitute,  agreed  upon  as  aforesaid,  or  board  which 
shall  beset  up,  as  is  in  this  Act  provided,  and  be  convicted  l here- 
of before  any  Justice  of  the  Peace  within  this  Commonwealth 
(who  is  hereby  empowered  to  try  the  same)  such  person  so 
convicted  shall  forfeit  a  sum  not  more  than  forty  shillings  nor  less 
than  twenty  shillings  ;  one  half  to  the  complainant,  and  the  other 
half  to  the  use  of  the  town,  district  or  plantation  in  which  such 
guide-posts,  or  its  substitute,  so  injured,  marred  or  defaced,  was 
set  up,  and  shall  pay  all  costs  of  the  prosecution.   [Fe6.28, 1 795.] 

An  Act  to  secure  to  Masters  and  Mistresses,  as  well   as  to   Apprentices  and  minor 
Servants,  bound  by  Deed,  their  mutual  Privileges. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled^  and  by  the  authority  of  the  same, 
That  minors  under  the  age  of  fourteen  years  may  be  bound, 
by  deed,  until  that  age,  as  servants  or  apprentices,  by  their  fa- 
ther ;  and  in  case  of  his  decease,  by  their  mother,  or  by  their 
guardian,  legally  appointed  ;  or  having  no  parent  or  guardian, 
may  bind  themselves,  with  the  approbation  of  the  selectmen, 
or  major  part  of  them,  of  the  town  where  such  minors  reside. 
And  all  minors  of  the  age  of  fourteen  years  or  upwards  may 
be  bound  by  deed,  as  apprentices  or  servants ;  females,  to  the 
age  of  eighteen  years,  or  to  the  time  of  their  marriage,  within 
that  age ;  and  males  to  the  age  of  twenty-one  years,  by  their 
father ;  and  in  case  of  his  decease,  by  their  mother  or  guar- 
dian legally  appointed,  having  the  minor's  consent  expressed 
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in  the  deed  :  And  any  such  minors  having  no  father,  mother, 
or  guardian  within  the  Commonwealth,  may,  by  deed,  bind 
themselves,  with  the  approbation  of  the  selectmen,  or  the  major 
part  of  them,  of  the  town  where  they  reside:  Provided,  That  Proviso,foitwo 
in  every  case  there  shall  be  two  deeds  of  the  same  form  and  (i^eds— 
tenor,  executed  by  both  parties  ;  one  to  be  kept  by  each  ;  and 
where  made  by  the  approbation  of  the  sclectmen,they,  after  hav- 
ing examined  the  terras  of  the  deeds,  shall  express  their  appro- 
bation thereon,  and  sign  the  same.    Provided  also,  That  all  con for  securing 

siderations  which  sliall  be  allowed  by  the  master  or  mistress,  t°"he^^J^^Jo°?' 

in  any  contract  of  service  or  apprenticeship,  shall  be  secured  to 

the  sole  use  of  the  minor  thereby  engaged.     And  all  contracts 

which  shall  be  made  by  any  parent  or  guardian,  or  by  any 

minor,  for  him  or  herself,  pursuant   to   this   Act,  shall  be  good 

and  eflectual  in  Itw,  against  all  parties,  and  the  minors  thereby 

engaged,  according  to  the  tenor   hereof. 

Sect.  2.     Be  it  further  enacted.  That  it  shall  be  the  right  and  Parents,  guar^ 
duty  of  parents  and  guardians,  and  of  selectmen,  for  the  time  fectn^,p^n"'to^j"n. 
being  (where  selectmen  shall  give  their  approbation   as  atore-  quire  into  their 
said)  binding  minors  as  aforesaid,  to  inquire   into  their  usage,  usage— 
and  defend  them  from  the  cruel  ies,  neglects  or  breach  of  cove- 
nant of  their  masters  or   mistre>ses ;  and   such  parents,  guar-  ^^"^  complain, 

„,.,.'  1    •  I        in  case  of  ill 

dians  or  selectmen,  tor  the  time  nemg,   may  complam   to  tne  usage,  to 
Court  of  Common  Pleas  in  the  county  whereof  such  master  or  court— 
mistress  is  an  inhabitant,  against  him  or  her,  for  any  personal 
cruelty,  neglect  or  breach  of  covenant ;  and  the   court,  after 

having  duly  notified   the  party  complained  against,  shall  pro who  shall 

ceed  to  hear  and  determine  such  complaint,  Avith  or  without  a  hear  and  deter- 
jury,  according  as  the  allegations  of  the  parties  may  be.     And  ^^      discharge 
if  the  same  complaint  shall  be  supported,  the  court  may  render  minors  in 
judgment   that  the  said  minor  be  d  scharged  from  his  or  her  ap-  case— 
prenticeship  or  service,  with  costs  against  the  master  or  mis- 
tress,  and  award   execution    accordingly  ;  in  which  case,  the 
deed  of  service  or  apprenticeship  shall  be  deemed  void,  from 
the  time  of  rendering  such  judgment,   and  the   minor  may  be 
bound  out  anew  :  But  if  such  complaint  shall  not  be  supported, 
the  court  shall  award  costs  to  the  respondent,  against  the  pa- 
rent, guardian  or  selectmen,  where  the  complaint  of  the  se- 
lectmen shall  be  without  probable  cause,  and  execution  accord- 
ingly- 

Sect.  3.     Be  it  further  enacted,  That  if  any  servant  or  ap-  Absconding 
prentice,  bound  as  aforesaid,  shall  depart  from  the  service  of  servants  may 
his  or  her  master  or  mistress,  it  shall  be  lawful  for  any  Justice  ^^  by^war-^" 
of  the  Peace  of  the  county  where   such  servant  or  apprentice  rant- 
may  be  found,  on  complaint  made  to  him  by  the  master  or  mis- 
tress, or  by  any  one  in  his  or  her  behalf,  on  oath,  to  issue  his 
warrant  to  the  sheriff,  his  deputy,  or  any  constable  within  the 
county,  directing  him  to  apprehend  such  servant  or  apprentice, 
and  to  bring  him  or  her  before  the  said  justice,  who,  upon  the 
hearing,  shall  order  the  said  servant  or  apprentice  to  be  re- 
turned to  the  place  of  his  or  her  duty ;  or  to  commit  him  or  her  —and  commit- 
to  the  common  gaol  of  the  county,  there  to  remain  for  a  term  *^^- 
not  exceeding  twenty  days,  unless  sooner  discharged  by  his 
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or  her  master  or  mistress :  And  the  justice's  warrant  for  return* 
ing  such  servant  or  apprentice  to  the  pkice  of  his  or  her  duty, 
directed  to  any  officer  or  other  person,  by  name,  shall  autho- 
rize him  to  convey  any  such  servant  or  apprentice  to  such 
place,  notwithstanding  it  may  be  in  any  other  county  in  the 
Commonwealth  ;  and  the  costs  of  the  process  and  commitment 
by  the  said  justice,  shall  be  paid  by  the  master  or  mistress,  to 
be  recovered  by  him  or  her,  on  the  deed  or  covenant  ;  and 
when  recovered  of  the  guardian,  the  same,  with  all  further  costs 
he  may  be  held  to  pa^^,  shall  be  a  proper  article  of  charge  in 
his  guardianship  account. 
Complaints  Sect.  4.     Be  it  further  enacted,  That  if  any  servant  or  ap- 

rtiay  be  made    prcnticc,  bound  as  aforcsaid,  shall  be  guilty  of  any  gross  mis- 
beiiav'iour  of  '  bchaviour,   wilful  neglect,  or  refusal  of  his  or  her  duty,  the 
servants,  Sic.     master  or  mistress  may  complain  thereof  to  the  Court  of  Com- 
to  court—         j^Qj^  Pleas  in  the  county  whereof  he  or  she  is  an  inhabitant  : 
and  the  said  court,  after  having  duly  notified  such  servant  or 
apprentice,  and  all  persons    covenanting  on   his  or  her  behalf, 
and  the  selectmen,  for  the  time  being,  of  the   town  (where  se- 
lectmen shall  approve  as  aforesaid)  shall  proceed  to  hear  and 
decide  on  such  complaint,  with  or  without  a  jury,  as  the  alle- 
gations of  the  parties  may  be  ;  and  if  the  said  complaint  sball 
be  supported,  the  court  may  render  judgment  that  the  master 
—who  may        or  mistress  shall  be  discharged  from  the  contract  of  service  or 
discharge  inas-  apprenticeship,  and  every  article  thereof  oblio;atory  on  him  or 

ters  in  case —      i     "^        •  i  ^  i  *^     i  r  r  .  11 

her,  with  costs,  and  award  execution  lor  costs  accordingly, 
against  the  parent,  guardian  or  minor,  where  the  minor  shall 
engage  as  aforesaid,  for  him  or  herself;  and  any  servant  or 
apprentice,  whose  master  or  mistress  shall  be  discharged  as 
aforesaid,  may  be  bound  out  anew. 
Covenants  to  Sect.  5.      And  he  il  further  enacted^  That   no  covenant  of 

be  void  at  the  apprenticeship,  entered  into  by  any  minor,  his  parent  or  guar- 
decease  of  the  jji^n,  for  the  purpose  of  such  minor's  learning,  or  being  instruct- 
ed in  any  trade  or  mystery,  and  made  to  any  master  and  the 
wife  of  such  master,  or  to  the  executors,  administrators  or  as- 
signs of  such  master,  shall  be  binding  on  such  minor,  parent  or 
guardian,  after  the  decease  of  the  master  ;  but  on  the  death  of 
such  master,  the  said  covenant  shall  be  deemed  void  from  that 
time  ;  and  in  any  such  case,  any  minor  may  be  bound  out 
anew,  in  the  manner  herein  before  prescribed.  [Fe6.  28,  1 793.] 

r^L  r  -  -^'^  ^^^  *°  enable  Creditors  to  receive  their  just  demands  out  of  the  Goods,  Effects, 

Lfhcip-  65.  and  Credits  of  their  Debtors  when  the  same  cannot  be  attached  by  the  ordinary 

Process  of  Law. 

WHEREAS  the  goods,  effects  and  credits  of  persons  arc 
oftentimes  so  intrusted  and  deposited  in  the  hands  of  others,  that 
the  same  cannot  be  attached  by  the  ordinary  process  of  law,  to 
satisfy  such  judgments  as  may  be  recovered  against  such  per- 
sons :  For  remedy  whereof. 

Sect.   1 .     Be  it  enacted  hy  the  Senate  and  House  of  Repreeen- 

tatives,  in  General   Court  assembled,   and  by   the  authority  of  the 

In  personal  ac-  sumc.  That  any  person  or  persons,  body  politic  or  corporate, 

tions  (with  ex-  entitled  to  any  personal  action,  excepting  detinue,  replevin,  ac- 

"ff  to  hav'l!^'"'  ^^o"s  on  the  case  for  slanderous  words  or  malicious  prosecu- 
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tions,  or  actions  of  trespass  for  assault  and  battery  against  any  process  to  se- 
person  or  persons  other  than  bodies  politic  or  corporate,  hav-  ^.^^^^  |,°," 'c'e^/* 
ing  any  goods,  efl'ects  or  credits  so  intrusted  or  deposited  in  the  cUtsot  bis  debt- 
hands  of  others,  that  the  same  cannot  be  attached  by  the  ordi-  or  which  are 
nary  process  of  law,  may  cause  not  only  the  goods  and  estate  h" the^ hands *of 
of  the  person,  against  whom  such  action  lies,  to  be  attached  in  others. 
his  own  hands  and  possession,  but  also  all  his  goods,  cflTects  and 
credits,  so  intrusted  or  deposited,  to  be  attached  in  whose  hands 
or  possession  soever  they   may  be  found,  by  an  original  writ, 
to  issue  under  the  seal  of  the  Court  of  Common   Fleas,  sisfned 
by  the  clerk,  and  attested  by  the  fn-st  justice  of  the  said  court 
not  a  party  thereto,  and  of  the  form  followmg,  to  wit  : 

Commonwealth  of  Massachusetts. 

[l.  s.]  ss. 

To  the  Sheriff  of  our  county  of  ,  or  to  either  of  his 

dcjjuties^  Greetixv'g. 

WE  command  you  to  attach  the  goods  and  estate  of  A.  B.  Form  of  the 
of  C.  within  our  county  of  D.  [addition]  to  the  value  of  ^^'"'• 

dollars,  and  summons  the  said  A.  B.  (if  he  may  be  found  in 
your  precinct)  to  appear  before  our  Justices  of  our  Court  of 
Common  Pleas  next  to  be  holden  at  within  and  for  our 

county  of  on  the  day  of  ,  then  and 

there,  in  our  said  court,  to  answer  unto  E.  F.  of  G.  within  our 
county  of  H.  [addition]  in  a  plea  of  to  the  damage  of 

the  said  E.  F.  as  he  saith,  the  sum  of  dollars,  which 

shall  then  and  there  be  made  to  appear,  with  other  due  dama- 
ges :  And  whereas  the  said  E.  F.  saith,  that  the  said  A.  B.  has 
not  in  his  own  hands  and  possession,  goods  and  estate  to  the 
value  of  dollars,  aforesaid,  which  can  be  come  at  to 

be  attached,  but  has  intrusted  to,  and  deposited  in  the  hands 
and  possession  of  I.  K.  of  [addition]  trustee  of  the  said 

A.  B.  goods,  effects  and  credits,  to  the  said  value :  We  com- 
mand 3'ou  therefore,  that  you  summon  the  said  I.  K.  if  he  may 
be  found  in  j^our  precinct,  to  appear  before  our  justices  of  our 
said  court,  to  be  holden  as  aforesaid,  to  shew  cause  (if  any  he 
has)  why  execution  to  be  issued  upon  such  judgment  as  the 
said  E.  F.  may  recover  against  the  said  A.  B.  in  this  action  (if 
any)  should  not  issue  against  his  goods,  effects  or  credits  in  the 
hands  and  possession  of  him,  the  said  I.  K.  and  have  you  there 
this  writ,  with  your  doings  therein. 

Witness  L.  M.  Estj.  at  the  day  of 

in  the  year  of  our  Lord  one  thousand  seven  hundred  and 

N.  O.  Clerk. 

And  the  officer  to  whom  such  writ  may  be  directed,  shall  Manner  of 
serve  the  same  by  attaching  the  goods  and  estate  of  the  princi-  wliu^ 
pal  in  his  hands    and  possession,  of  the  value  required,   if  so 
much  can  be  found  in  his  precinct,  by  reading  the  said  writ  to 
him,  or  by  leaving  an  attested  copy  thereof  at  his  last  and  usu- 
al place  of  abode,  if  he  had  been  an  inhabitant  or  resident  ^^ 
within  this  Commonwealth,  at  any  time  within  three  years  next 
liefore  the  suing  out  such  writ,  and  by  reading  the  same  to  each 
of  the  trustees,  or  by  leaving  an  attested  copy  thereof  at  such 
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Where  writs 
shall  be  re- 
turnable. 


Action  to  be 
continued 
twice,  if  princi- 
pal isout  of  the 
state  when  the 
writ  is  served. 


If  supposed 
trustee  comes 
in  the  first 
term,  and  is 
discharged,  he 
shall  have 
costs. 


Tf  he  dwells  in 
another  county 
he  shall  have 
additional 
costs. 


Trustee  in  the 
county,  neg- 
lecting to  ap- 
pear, without 
good  cause,  li- 
able to  costs 
that  arise  after 
the  first  term, 
unless — 


trustee's  usual  place  of  abode ;  and  in  case  the  principal  has 
not  been  an  inhabitant  or  resident  as  aforesaid,  a  service  made 
on  the  supposed  trustee  or  trustees  in  manner  as  aforesaid, 
shall  be  deemed  a  sufficient  service;  which  service  shall  be 
made  fourteen  days,  at  the  least,  before  the  day  of  the  sitting  of 
the  court  to  which  such  writ  is  returnable;  and  the  goods,  ef- 
fects, and  credits  of  the  principal,  in  the  hands  and  possession 
of  his  trustee  or  trustees  at  the  time  such  writ  was  served  upon 
him  or  them,  shall  stand  bound  and  be  held  to  satisfy  such 
judgment  as  the  plaintiff  shall  recover  against  the  principal  ; 
and  when  the  trustees,  named  in  such  writ,  do  all  dwell  in  one 
county,  such  writ  shall  be  made  returnable  in  the  county  where 
all  the  trustees  dwell ;  but  when  the  trustees  do  not  all  dwell  in 
one  county,  such  writ  may  be  made  returnable  in  any  county 
in  which  any  of  the  trustees  dwell. 

Sect.  2.  And  be  it  further  enacted,  That  if  the  principal 
shall  be  absent  from  the  Commonwealth  when  such  writ  shall 
be  sei'ved,  the  court  shall  continue  the  action  two  terms,  that 
he  may  have  notice,  unless  the  principal,  after  the  service  of 
the  writ,  and  before  the  sitting  of  the  court,  shall  have  come 
into  the  Commonwealth ;  in  which  case,  it  shall  be  in  the  dis- 
cretion of  the  court  whether  to  continue  the  action  or  not; 
and  when  the  principal  does  not  appear  in  his  own  person  or 
by  attorney,  to  answer  such  suit,  the  trustees,  or  any  of  them, 
having  goods,  eftects  or  credits  of  the  principal  in  his  or  their 
hands  or  possession,  may  appear  in  his  behalf,  and  in  his  name 
plead,  pursue,  and  defend  to  final  judgment  and  execution. 

Sect.  3.  And  be  it  further  enacted,  That  if  any  supposed 
trustee  shall  come  into  court  the  first  term,  and  declare  that 
he  had  not  in  his  hands  or  possession,  at  the  time  the  writ  was 
served  on  him,  any  goods,  effects,  or  credits  of  the  principal, 
and  shall  thereupon  submit  himself  to  an  examination,  upon 
oath,  and  if,  upon  such  examination,  the  said  declaration 
shall  appear  to  the  court  to  be  true,  the  court  shall  award  him 
his  legal  costs,  and  issue  execution  therefor ;  and  if  such  trus- 
tee shall,  at  the  time  of  service  of  such  writ,  dwell  in  any 
county  other  than  that  in  which  the  said  writ  is  returnable, 
the  court  shall  allow  him  such  further  costs  as,  with  his  legal 
costs,  shall,  under  all  the  circumstances  of  the  case,  be  a  rea- 
sonable compensation  to  him  for  his  time  and  expenses,  in  ap- 
pearing and  defending  himself  against  such  suit ;  and  every 
person  resident  in  the  county  where  such  writ  shall  be  duly 
returned,  who,  being  summoned  as  aforesaid,  shall  neglect  to 
appear  at  the  return  thereof,  and  submit  to  an  examination,  as 
to  the  supposed  goods,  effects  or  credits  in  his  or  her  hands, 
and  having  no  reasonable  cause  to  the  contrary,  in  the  opinion 
of  the  court  where  the  suit  shall  be,  shall  be  liable  for  all  costs 
afterwards  arising  in  such  suit,  to  be  recovered  and  paid  out  of 
his  own  goods  and  estate,  in  case  judgment  shall  be  finally  ren- 
dered for  the  plaintiff,  and  unless  such  costs  shall  be  duly  reco- 
vered against  the  goods,  effects,  or  credits  of  the  principal  in  the 
hands  of  a  trustee.  And  if  several  persons,  resident  in  such 
county,  being  duly  summoned  as  aforesaid,  shall  neglect  to  ap- 
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pear  as  aforesaid,  then  jutlgment  and  execution  ae;ainst  them 
jointly  shall  be  awarded  for  such  costs.  And  persons  resi- 
dent in  other  counties  than  where  the  writ  is  returnable  shall 
not  be  liable  for  any  costs  arising  on  the  original  process  here- 
in provided. 

Sect.  4.     And  be  it  further  enacted,  That  where  the  plaintiff  Court  to  award 
doth  not  support  his  action   against  the  principal,  and  judg-  *^°*,f -^"J/^jf 
merit  shall  be   rendered  that  he  take  nothing  by  his  writ,  the  well  as  trustees 
court  shall  award  costs  against  him,  as  well  in  favour  of  the  who  appear, 
principal,  as  in  favour  of  such  of  the  persons  summoned  as  (lorsnot^sup- 
trustees  severally,  who  have  personally  appeared  in  court  and  port  his  action. 
submitted  themselves  to  an  examination,  upon  oath,  as  afore- 
said ;  and  several  executions  shall  issue  thereupon  accordingly. 
And  where  all  the  supposed  trustees,  or  any  one  or  more  of  Plaintiff  may 


eed  a- 


them,  come  into  court,  and   are  discharged  upon  examination,  i''?'^ 

on  oath,  as  aforesaid,  or  when  the  suit  shall  be  discontinued  by  p'ai'  diough ' 

the  plaintiff  against  them,  or  against  any  one  or  more  of  them,  trustees  arc 

the  plaintifi'  may.  notwithstanding,  proceed  against  the  principal,  ^^'sciiarged,  &c. 

to  trial,   judgment  and  execution.     Provided  nevertheless.  That  ^''^^  ^'''  •^• 

costs  shall  not  be  awarded  in  favour  of  any  trustee,  against  No  cost  for 

whom  the  suit  shall  be  discontinued   as  aforesaid,  unless  he  trustees  who 

come  into  court   the  first  term,  and  declare  that  he  had  not  in  &c."the'*fi^st^'^' 

his  hands  or  possession,  any  goods,  effects  or  credits  of  the  prin-  term. 
cipal,  at  the  time  of  the  service  of  the  original  writ,  and  there- 
upon submit  himself  to  an  examination,  upon  oath,  and  such  de- 
claration be  adjudged  by  the  court  to  be  true. 

Sect.  5.     And  be   it  further   enacted.  That    when  the  plain-  Court  to  a- 

tiff  shall  recover  judgment    against  the  principal,  and  there  ward  execution 

shall  be  one  or  more  trustees  summoned,  who  shall  not  have  !;f?'"^';  P'''"'^'" 

11*1  11  1  Iri*  '         dlKI  trus- 

come  mto  court  and  discharged  themselves  upon  oath  of  bemg  tees  who  do  not 
trustees,   as  supposed  in  the  writ,  and  against  whom  the   suit  ^Pp^^*^  ^"''  '^''" 
shall  not  be  discontinued  ;    the  court  shall  aAvard   execution  selves! 
against  the  goods,  effects  and  credits  of  the  principal  in  the 
hands  and  possession  of  every  such  trustee,  as  well  as  against 
the  body,  goods  and  estate  of  the  principal ;  and  the  form  of 
the  execution  may  be  as  follows  : 

Commonwealth  of  Massachusetts. 

[l.  s.]     ss. 

To  the  Sheriff  of  our  County  of  ,  or  his  Deputy, 

Greeting. 
WHEREAS  D.  S.  of  R.  within  our  county  of  S.  [addition]  Form  of  the 
by  the  consideration  of  our  Justices  of  our  Court  of  Common  ^^^'^"^'°"- 
Pleas,  holden  at  within  and  for  our  county  of 

aforesaid,  on  the  Tuesday  of  recovered  judgment 

against  R.  F.  of  in  the  county  of  [addition] 

aforesaid,  for  the  sum  of  debt  or  damage  (as  the 

case  may  be)  and  costs  of  suit ;  and  whereas,  by  the 

consideration  of  the  same  court,  execution  was  likewise  award- 
ed for  the  same  sums  against  the  goods,  effects  and  credits  of 
the  said  R.  F.  in  the  hands  and  possession  of  A.  B.  of 
[addition]  and  C.  D.  of  [additionT  trustees  of  the  said 

R.  F.  as  to  us  appears  of  record,  whereof  execution  remains 
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to  be  clone ;  We  command  you  therefore,  that  of  the  goods, 
chattels,  or  lands  of  the  said  R.  F.  in  his  own  hands  and  pos- 
session, and  of  the  goods,  eflects  and  credits  of  the  said  R.  F. 
in  the  hands  and  possession  of  the  said  A.  B.  and  C.  D.  jointly 
and  severally,  you  cause  to  be  paid  and  satisfied  unto  the  said 
D.  S.  at  the  value  thereof  in  money,  the  aforesaid  sums,  being 
in  the  whole,  with  more  for  this  writ,  and 

thereof  also  to  satisfy  yourself  for  your  own  fees  ;  and  for  want 
of  goods,  chattels  or  lands  of  the  said  R.  F.  in  his  own  hands 
and  possession,  to  be  by  him  shewn  unto  you,  or  found  in  your 
precinct,  to  the  acceptance  of  the  said  D.  S.  and  for  want  of 
goods,  effects  and  credits  of  the  said  R.  F.  in  the  hands  and 
possession  of  the  said  trustees,  to  be  by  them  discovered  and 
exposed  to  you,  to  satisfy  the  several  sums  aforesaid,  with  your 
own  fees :  We  command  you  that  you  take  the  body  of  the 
said  R.  F.  and  him  commit  unto  our  gaol  in  in  our  county 

of  aforesaid,  and  detain  in  your  custody  within  our 

said  gaol,  until  he  pay  the  full  sums  afore  mentioned,  with 
your  fees,  or  that  he  be  discharged  by  the  said  D.  S.  the  credi- 
tor, or  otherwise  by  order  of  law.  Hereof  fail  not,  and  make 
return  of  this  writ,  and  of  your  doings  therein,  into  our  Court 
of  Common  Picas  next  to  be  holden  at  within  and  for 

our  county  of  on  the  Tuesday  of  next, 

Witness,  W.  C.  Esq.  at  the  day  of 

in  the  year  of  our  Lord  17.  j   g^  (.j^^j^^ 

And  the  form  of  the  execution  aforesaid    shall  be  the  form 
of  a  writ  of  execution  upon   a  judgment  recovered  by  virtue 
of  this  Act,  in  the  Supreme  Judicial  Court,  mutatis  mutandis. 
If  such  execu-       Seot.  6.  And  he  it  further  enacted,  That  when  any  execution, 
tion  is  not  .e-    issued  as  aforesaid,  shall  be  returned  not  fully  satisfied,  by  rea- 
ed'^"piain^uff^''    SOU  of  the  trustee  not  discovering  and  exposing  sufficient  goods, 
may  sue  out  a  effects  and  credits  of  the  principal,  or  by  reason  of  the  officer's 
not  finding  sufficient  goods  and  estate  of  the  principal  to  the 
acceptance  of  the  plaintiff,   to  satisfy  the   same,   the  plaintiff 
may  sue  out  against  the  trustees,  named  in  such  writ  of  execu- 
tion, or  against  an}^  one  or  more  of  them,  jointly  or  severally,  a 
writ  or  writs  of  scire  facias,  in  due  form  of  law,  requiring  the 
defendant  in  such  writs  of  scire  facias  named,  to  shew  cause 
(if  any  they  have)  why  judgment  for  the  sums  remaining  un- 
satisfied should  not  be  rendered  against  them  ;  and  if  any  one  or 
more  of  the  defendants  in  such  writs  of  scire  facias  named,  the 
same   being  returned  duly  served,  shall  come  into  court  and 
—  on  which  if  declare,  that  he  or  they  had  not,  at  the  time  of  the  service  of 
they  come  in&;  the  Original  Writ  upon  them,  any  goods,  effects  or  credits  of  the 
chai^°a"?  "°'  principal  in  their  hands  or  possession,  and  thereupon  submit  to 
ihey  shaii,^'if      an  examination,  upon  oath  ;  and  if,  upon  such  examination,  the 
resident  in  the  suj^poscd  trustee  or  trustees  ^H^ll  appear  not  to  be  chargeable, 
charged '^by^'^'  ^^^  courf  shall  render  judgment  against  him  or  them,  if  resi- 
paying  cofets—  dcut  in  the  county  where  the  original  process  was  returnable, 
as  the  case  may  be,  for  costs  only  ;  and  if  not  resident  in  such 
if  not  resident    couuty,  then  the   supposed  trustee,  so  discharged,  shall  have 
theyshai""^'    costs ;  but  if,  upou  such  examination,  it  shall  appear  to  the 
have  ccEts.        court  that  the  said  trustees,  or  any  one  or  more  of  them,  de- 


scirejacias  a- 
gainst  trus- 
tees— 
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fcndants  as  aforesaid,  had  goods,  efiects  or  credits  of  the  princi- 
pal in  his  or  their  hands  at  the  time  of  serving  the  original  writ  U  on  scire  fa- 
as  aforesaid,  other  than  such  as  he  or  tlicy  have  discovered  and  that'tS'c "' 
exposed  to  be  taken  to  satisfy  the  execution,  on  the  first  judg-  when  original 
nient,  then  the  court  shall  enter  up  judgment  against  him  or  writ  was  serv- 
them  to  the  amount  of  the  sums  returned  unsatislied  upon  the  goods,  fcc. than 
said  execution,  if  there  shall  appear,  upon  such  examination,  to  they  have  ex- 
have  been  goods,  cftects  or  credits  to  that  amount  in  his  or  their  posed  to  execu- 

1  1-  11  1  /•  •  I       1  -r  t'""j  judgment 

hands,  not  discovered  and  exposed,  as  aloresaid;   but  il  not,  shall  be  enter- 
then  the  court  shall  enter  up  judgment  against  him  or  them  to  ^l],  for  the  ne- 
the  amount  of  the  said  eoods,  efiects  or  credits  in  his  or  their  l^,^f,!.7  ^" 
hands  not  discovered  and  exposed,  as  aloresaid.     Provided  nex- 
erthcless.  That  where   any   trustee   has  come  into  court,  upon  p,oviso. 
the  original  process,  and  been  examined  upon  oath,  as  afore- 
said, and  upon  such  examination,  it  has  appeared  to  thecoui't, 
that  such  trustee  had  goods,  efiects  or  credits  of  the  principal, 
in  his   hands,  at  the  time  of  serving  the  original   writ,   such 
trustee   shall    not  be   again   examined    upon    the  scire  facias, 
but  judgment  shall  be  rendered  upon  his  examination,  had  as 
aforesaid. 

Sect.  7.     And  be  it  further    enacted,   That    if  any   trustee,  judgment  to 
upon  whom  the  writ  oi  scire  facias  shall  be  served,  shall  not  ap-  be  rendered 
pear,  but  shall  be  defaulted,  he   having  never  been  examined  ^f^lX/ho^l 
upon  oath,  under  the  original  process,  he  shall  be  deemed  and  defaulted. 
taken  to  have  had  in  his  hands  and  possession,  at  the  time  of 
the  service  of  the  original  writ,  goods,  effects  and  credits  of 
the  principal,  to  the  amount  of  the  judgment  rendered  against 
him.  and  judgment  shall  be  rendered  against  the  trustee  ac- 
cordingly.    And  where  there  shall  be  more  than  one  defen- 
dant, in  any  such  writ  of  scire  facias,  the  court  may  enter  up 
joint  or  several  judgments,  according  to  the  circumstances  of 
the  case  ;  and  upon  all  judgments  rendered  upon  such  writs 
of  scire  facias,  executions  shall   issue  in   common  form  against 
the  goods  and  estate,  and  for  want  thereof  against  the  bodies 
of  such  person  or  persons  against  whom  judgments  shall  be  so 
rendered. 

Sect.  8.     And  he  it  further  enacted.  That  the  goods,  eflfects  Trustee  dis- 
and  credits  of  any  person  so  taken  as  aforesaid,  by  process  of  charged  from 
law,  out  of  the   hands  of  his  trustee,  shall  forever  acquit  and  P""*^'P^  ~ 
discharge  such  trustee  from  and  against  all  suits,  damages  and 
demands  whatever,  to  be  commenced  or  claimed  by  his  prin- 
cipal, his  executors  or  administrators  of  and  for  the  same  :  And 
if  any  trustee  shall  be  troubled  or  sued  on  account  of  any  ^""^  may  plea 
thing  by  him  done  pursuant  to  this   Act,  he  may  plead  the  isruf.^"^'^ 
general  issue,  and  give  this  Act  in  evidence ;  and  any  principal, 
against  whom  judgment  shall  be  rendered,  by  force  of  this  Act,  j^gg  ^^  gg 
shall  be  entitled  to  a  review,  in  like  manner  as  is  or  may  be  by  isi;  ch.  85. 
law  provided  in  other  cases  of  personal   actions,  at  any  time 
within   three  years  after  judgment  rendered,  if  he  was  absent 
from  the  Commonwealth  during  the  whole  time  in  which  the 
action  was  pending  ;   but  if  otherwise,  then  his  review  shall  be 
sued  out  within  the  time  in  which  reviews  in  other  cases  arc 
directed  by  law  to  be  sued  out. 
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Trustee  liable 
as  ill  case  of 
perjury,   for 
wilful  false  an- 
swers— 


— and  to  pay 
the  judgment 
against  the 
principal,  &c. 


permitted 

to  deliver  spe- 
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an  execution. 


■ to  be  es- 
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Proviso  for  as- 
certaining the 
value  by  mode 
agreed  on  by 
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any. 

Such  articles 
be  sold  as  in 
other  cases. 
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If  part  only  are 
seized,  trustee 
may  deliver  or 
tender  the  resi- 
due within  30 
days,  to  the 
principal. 

Executors  or 
administrators 


Sect.  9.  And  be  it  further  enacted.  That  any  person  sum- 
moned as  a  trustee,  as  aforesaid,  who  shall  upon  such  his  ex- 
amination, had  as  aforesaid,  knowingly  and  wilfully  answer 
falsely,  shall,  upon  conviction  thereof  in  the  Supreme  Judicial 
Court,  be  adjudged  to  be  guilty  of  perjury,  and  be  liable  and 
subject  to  all  the  pains,  penalties,  forfeitures  and  disabilities 
thereto  by  law  incident ;  and  shall  also,  out  of  his  own  proper 
estate,  be  liable  and  subjected  to  pay  to  the  plaintiff"  in  the  ac- 
tion, his  executors  or  administrators,  the  full  amount  of  such 
judgment  as  he,  they,  or  any  of  them  may  have  recovered 
against  the  principal,  in  case  the  same  be  unsatisfied  ;  other- 
wise, such  part  thereof  as  may  remain  unsatisfied,  together 
with  the  legal  interest  thereof,  and  double  costs  of  suit,  to  be 
recovered  in  a  special  action  on  the  case. 

Sect.  10.  And  be  it  further  enacted,  That  in  every  case 
where  it  shall  appear,  by  the  answer  of  the  trustee,  that  he 
was,  at  the  time  of  the  service  of  the  summons  on  him,  holden 
or  bound  to  deliver  to  the  principal,  at  a  then  future  day,  any 
specific  article  or  articles  whatsoever,  other  than  money,  such 
trustee  shall  be  and  hereby  is  authorized  and  permitted,  on 
demand  made  by  the  officer,  having  any  execution  in  his 
hands,  issued  upon  any  judgment  recovered  by  virtue  of  this 
Act,  to  deliver  to  him  such  specific  article  or  articles,  or  so 
much  and  such  part  thereof  as  may  be  necessary  to  satisfy 
such  execution,  with  the  legal  fees  thereon  ;  the  value  of  such 
article  or  articles,  as  between  the  principal  and  trustee,  to  be 
estimated  and  ascertained  by  the  appraisal  of  three  disinterested 
and  discreet  men,  one  to  be  chosen  by  the  trustee,  one  by  the 
officer,  and  one  by  the  principal,  if  he  see  cause  ;  or  if  he 
neglect  or  refuse,  then  the  officer  shall  appoint  two  of  the  said 
appraisers,  who  shall  all  be  sworn  before  a  Justice  of  the 
Peace  in  and  for  the  county  where  such  article  or  articles  are 
to  be  delivered,  faithfully  and  impartially  to  appraise  the  same : 
And  the  said  justice  and  appraisers  shall  make,  on  such  exe- 
cution, a  certificate  of  their  respective  doings :  Provided  however. 
That  in  all  cases  where  by  the  terms  of  the  contract  between 
the  principal  and  trustee,  any  mode  is  pointed  out  for  ascer- 
taining the  value  of  such  specific  articles,  the  principal  and 
trustee,  or  either  of  them,  may  have  their  value  thus  ascertain- 
ed and  estimated  :  And  in  either  case,  the  officer  shall  proceed 
to  sell  such  articles,  and  conduct  in  the  sale  thereof  as  in  other 
cases  of  sales  of  personal  property,  on  execution,  as  is  already 
by  law  provided  ;  the  overplus  monies  (if  any  there  should  be) 
after  satisfying  the  execution,  and  his  fees,  he  shall  pay  over 
to  the  principal,  if  within  the  precinct  of  the  officer  ;  other- 
wise, to  the  trustee.  And  in  all  cases  where  a  part  only  of 
such  specific  articles  shall  be  taken  in  execution,  as  aforesaid, 
the  trustee  is  hereby  authori/xd  to  deliver  the  residue  to  the 
principal,  or  make  tender  thereof  within  thirty  days  after  such 
execution  shall  have  been  satisfied,  in  the  same  manner  as  by 
law  he  might  otherwise  have  delivered  the  whole. 

Sect.  11.     And  be  it  further  enacted,  That  whenever   any 
person,  who  shall  be  summoned  as  a  trustee  as  aforesaid,  shall 
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die  before  he  may  have  been  examined  as  aforesaid,  his  exe-  of  trustee  to 
cutors  or  administrators  may  appear  ;  or  if  the  plaintiff  think  ^"swcr  the 

-  Ill  11  1  •       suit)  in  CSIS6  ot 

proper,  be  compelled  to  appear  and  make  answer  to  the  suit,  his  death. 
in  the  same  way  and  manner  executors  and  administrators  are 
allowed  or  compellable  to  appear  and  answer  to  suits  and  ac- 
tions in  other  cases.  And  in  case  of  the  death  of  any  trustee, 
after  such  his  examination,  and  previous  to  the  rendering  of 
final  judgment  against  the  principal,  the  executors  and  ad- 
ministrators of  such  deceased  trustee  shall  be  liable  and  an- 
swerable to  perform  whatever  such  trustee,  by  his  answer, 
would  have  been  liable  to  do  and  perform,  in  case  he  had 
lived. 

Sect.  12.     Jnd  be  it  further  enacted,  That  no  person  shall  Negociable  se- 
be   considered  or  adjudged  to  be  a  trustee,  within  the   intent  tecte'd^^'^°' 
and  meaning  of  this  Act,  by  reason,  or  on  account  of  his  hav- 
ing made,  given,  endorsed,  negociated  or  accepted  any  nego- 
ciable security  whatever. 

Sect.    13.     ^nd  be   it  further  enacted,    That   the  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  fifty-  Act  repealed. 
eight,  "  to  enable  creditors  to  receive  their  just  debts  out  of  the  32Geo.ii.ch.2' 
cftects  of  their  absent  or  absconding  debtors,"  shall,  after  the 
first  day  of  August  next,  be,  and  the  same  is  hereby  repealed, 
excepting  so  far  as  may  be  necessary  to  carry  into  final  effect 
any  processes  which  heretofore  have  been,  or  which  may,  on  Exceptions. 
or  before  the  said  first  day  of  August,  be  brought  in  virtue  of 
said  Act. 

Sect.  14.     And  be   it  further  enacted,  That  nothing  herein  Act  to  pre- 
contained  shall  be  construed  to  repeal  any  part  of  the  Act,  vent  fraud  and 
entitled,  "  An  Act  to  prevent  fraud  and  perjury,"  excepting  fe^cted^b"°th'^^' 
that  all  judgment-creditors  who,  by  the  provisions  of  that  Act,  Act. 
are  entitled  to  the  process  provided  in  the  Act  herein  repealed,  1738  ch.  16. 
are  and  shall  be  hereby  entitled  to  the  process  in  this  Act  pro- 
vided, under  the  same  regulations  and  restrictions  as  are  men- 
tioned and  expressed  in  the  said  Act,  entitled,  "  An  Act  to  pre- 
vent fraud  and  perjury."     [Feb.  2B,   1793.]     Add.  acts — 1798 
eh.  5.  :   1817  ch.  148. 

An  Act  to  change  the  name  of  John  Murdock,  of  Roxbury,  in  the  County  of  Nor-   C//lOp.  66. 
folk,  to  the  name  of  Robert  Pierpont.     [Feb.  28, 1795.] 

An  ACT  in  addition  to  an  Act,  entitled,  "An  Act  for  incorporating  James  Sullivan  Chap.  67. 

and  others,  by  the  name  and  style  of  The  Proprietors  of  the  Middlesex  Canal."  -.-qo    k  91 
[Feb.  28,  1795.]     Further  add.  acts— 1793  ch.  16  :  1799  ch.  35  :  1302  ch.  98  :  '  ^*' 

1812  ch.  113.  115.  :  1814  ch.  100. 


An  Act  prescribing  the  Duty  of  Constables  and  Collectors,  in  certain  cases,  pre-    /^/,«n    co 
vious  to  the  Advertisement  of  non-resident  Proprietors'  Lands  for  sale,  for  non-  -t^' 

payment  of  taxes  ;  and  for  perpetuating  the  Evidence  of  posting  Notifications 
previous  to  sueh  Sales. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  Hcmse  of  Representatives,  ^^'^  ' 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  residents  au- 
where  any  non-resident  proprietor  of  any  lands  in  any  town,  thorize  persons 
district  or  plantation,  within  this  Commonwealth,  shall  have  'V'^^  ?^*T 

,        .       , '  .  .  .  .  -,.  1     1        II-  •       where  lands 

authorized,  in   writing,  any  person  residing  and  dwelling   m  lie,  to  pay 
any  such  town,  district  or  plantation,  as  his  attorney,  to  pay  taxes,  and  such 
the  taxes  imposed  upon  such  lands,  and  such  written  authority  fo'd'ge^d  mtMhe 
shall  have  been  lodged  with,  or  recorded  by  the  clerk  of  such  clerk  of  the 
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place,  coiiec-    towii,  disti'ict  OF  plantation,  which  such  clerk  is  hereby  re- 
ad vertVsl  "amis  <1^'"'^^  *^  ^^'  "P^"  application  of  such  attorney,  and  payment 
for  sai<>,  till     of  one  shilling  for  filing  or  recording  the  same  ;  no  constable 
two  months  af-  or  collcctor  of  taxcs  in  any  such  town,  district  or  plantation, 
P '  n'icm." '  °     ^^^^^  proceed  to  advertise  the  sale  of  any  lands  of  any  such 
non-resident  proprietors  for  non-payment  of  any  taxes,  com- 
mitted to  them  to  collect,  without  first  notifying  and  demand- 
ing payment  of  such  tax  of  such  attorney,  either  personally, 
or  by  written  notice  and  demand,  left  at  his  dwellins;-house, 
nor  till  after  the  expiration  of  two  months    from   and   after 
such  notice.     And  in  case  such  collector  shall  have  occasion, 
after  said  two  months,  to  advertise  such  lands  for  sale,  upon 
neglect  of  payment  of  the  taxes,  his  affidavit  made  before  a 
Affidavit  of       Justice  of  the  Peace,  and  recorded  by  the  clerk  of  such  town, 
juch  demand      district  or  plantation  (who  is  hereby  required,  upon  request  of 
to  be  legal  evi-  ^iiq\i  constable  or  collector,  to  record  the  same)  before  any  sale 
be  made,  that  such  personal  or  written  notice  was  given,  and 
expressing  the  time  of  giving  the  same,  shall  be  admitted  as 
legal  evidence  thereof. 

Sect.  2.    Be  it  further'  enacted  by  the  authority  aforesaid^  That 
Affidavit  of       ^j^g  affidavit  of  any  disinterested  person,  taken  before  a  Jus- 

posting  notifi-        .  f-     1        r,  *^      /■     1  ■     ^  •/•        •  -11 

cations,  to  be     "Ce   oi  the  reace,  oi  the  postmg  notifications,  required    by 

used  in  evi-      law,  for  the  sale  of  any  land,    which  shall   be    sold  by  any 

tl-^aTof'the^va-  sheriff,  constable  or  collector,  in  the  execution  of  his  office, 

lidity  ofasale.  may  be  used  in  evidence  of  the  fact  of  notice,  upon  any  trial 

of  the  validity  of  such  sale :  Provided,  That  such  affidavit,  made 

on  one  of  the  original  advertisements,  or  on  a  copy  of  one  of 

them,  shall   be  filed   and  recorded  in  the  registry  of  deeds  of 

the  county  or  district  where  the  land  lies,  within  six  months. 

This  Act  to  be  in  force  from  and  after  the  first  day  of  July 

next;  and  the  Secretary  shall  cause  this  Act  to  be  published 

in  the  several  newspapers  in   the  Commonwealth,  as  soon   as 

may  be.     [Feb.  28,  1795.] 

C/lOJ9.  69.        •^"  Act  to  set  off  from  the  Town  of  Dartmouth,  and  annex  to  the  Town  of  West- 
•^  port,  certain  Inhabitants,  with  their  respective  families  and  estates,  lying  within 

the  boundary  line  of  the  Town  of  Westport.     |  Feb.  28,  1795.] 

Chan    70         An  Act  setting  off  Part  of  the  Town  of  Northfield,  and  annexing  it  to  tlie  Town 
-f  '  of  Gill,  in  the  County  of  Hampshire.     [Feb.28,  1795.] 

C%nn    71         ^"  ^^^  *°  incorporate  Samuel  Gary,  Esq.  and  others,  for  certain  Purposes.  [Feb. 


y-<i  ^  An  Act  for  extending  the  time  for  receiving,  on  Loan,  the  Debt  of  this  Common- 

Uftop.   I.  wealth.     [Juiie  3,   1795.]     Time  further  extended— 1795  ch.  56:  1796  ch.  45: 


1797  ch.  72. 


Chfjn    2  ■^"  ^'^^'^  "^  change  the  name   of  William    Shelden,   of  Hadley,    in    I  e  County  of 

■*  *     *  Hampshire,  to  the  name  of  Giles  Crouch  Kellogg.     [June  4,  1795.] 

Chnn    "X  ^^  ^^^  '"  'Addition  to  an  Act,  entitled,  "  An  Act  to  prevent  Damage  being  done  on 

Kyfiap.  J.  ^j^g  g^H  iviaishes  in  the  Town  of  Arundell,   in  the  County  of  York,  by  Horses, 

1788  ch.  45.  Sheep  and  Cattle  being  suffered  to  run  at    large   on  certain  Beaches,  h'lats  and 

Necks  of  land  adjoining  said  Marshes,  from  the  first  day  of  April,  to  the  last  day 

of  November,  annually" — passed  in   the  year   of  our  Lord  one  thousand  seven 

hundred  and  eighty-nine.     [June  8,  1795.] 


Chrtn    A  An  Act  to  chafbe  the  name  of  the  Town  of  Sherborn,  in  tiie  Connty  of  Nantucket. 

\.nap.  ^.  ^j^^^  g^  j^g^  -| 
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Au  Act  to  incorporate  the  owners  of  certain  Lands  in  Stoughton,  in  the  County  of  C/hctp.  5. 
Norfolk,  for  the  purpose  of  managing  the  same  as  a  Conunon  and  general  Field. 
[June\5,  1795.] 

An  Act  for  incorporating  certain  persons  in  the  Town  of  Clranby,  for   the  purpose    ^i>-(tP'  t). 
of  managing  a  Common  Field  in  said  town.     [Jime  15,  1795.] 

An  Act  repealing  a  certain  Clause  of  an  Act,  entitled,   "  An  Act   for  the   orderly    ^'iOp.  7. 
Solemnization  of  Marriages."  1786  cb.  3. 

WHEREAS  in  and  by  the  Act,  entitled,  as  aforesaid,  among  Preamble, 
other  things,  the  foUoAving  clause  is  enacted,  viz.  "  And  if  it 
shall  so  happen,  that  any  one  or  more  of  the  said  justices  or 
ministers  shall  not  have  joined  together  in  marriage  any  per- 
son during  the  course  of  the  year  then  last  past,  it  shall  be  the 
duty  of  such  justice  or  minister  also  to  certity  to  the  said  town- 
clerk,  in  writing,  under  his  hand,  that  he  has  not  joined  any 
persons  in  marriage  within  the  course  of  the  said  year  ;"  and  a 
compliance  with  the  said  clause  is  found  inconvenient : 

Be  it  therefore  enacted  by  the  Senate  and  Flonse  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  Clause  rcpeal- 
the  before  recited  clause  be  and  it  is  hereby  repealed.     [.Tune  '^'^'     • 
15,  1795.] 

An  Act  to  regulate  the  Sale  of  Goods  at  public  Vendue,  and  to   repeal  all  Laws   CJutp,  8. 
heretofore  made  for  that  Purpose.  n  Geo  HI 

Sect.  1.  BE  it  enacted  by  tlie  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  from  and  after   the  first  day  of  July  next,  no  person,  un-  g,amerto°auc- 
less  he  be  licensed  by  the   major  part  of  the  selectmen  of  the  tioneersby  se- 
town  to  which  he  belongs,   shall  sell  at   public  vendue  or  out-  lectmen. 
cry,  any  goods  or  chattels   whatsoever:  And    if  any  person,  ^8i5ch.29. 
without  such  license,  shall  sell  any  goods   or  chattels  at  public  semn<r'^wi°hout 
vendue  or  outcry,  he  shall  forfeit  and  pay  a  sum  not  exceeding  license. 
six  hundred  dollars  for  each  oflcnce  ;  and  the  selectmen,  or  the 
major  part  of  them,  at  a  meeting  had  for  that  purpose,  are  here- 
by empowered,  by  a  writing  under  their  hands,  to  license  any 
suitable   person  or  persons  to   make  sale  of  goods  or  chat- 
tels, in  manner  aforesaid ;  for  which  license,  the  person  or  per- 
sons receiving  the  same  shall  pay  to  the  selectmen  granting  it, 
for  their  use,  the  sum  of  two  dollars  :  and    the   selectmen  are 
hereby  directed  to  record  every  license,  they  may  so  grant,  in 
a  book  to  be  by  them  kept  for  that  purpose. 

Sect.  2.     And  be  it  further  enacted,  That   if  any  person  or  Penalty  for 
persons,  thus  licensed,  shall  receive  any  eoods  for  sale  at  pub-  ^°'^"'s  mwme 

{.  i  '  »  "^    CI    ...         1       ,     goods;  or  their 

lie  vendue  or  outcry,  oi  any  servant  or  minor,  knowing  such  own  in  the 
person  to  be  a  servant  or  minor,  or  shall  sell  any  of  his  own  "'si'^- 
goods  before  sun-rise,  or  after  sun-set,  at  public  vendue  or  out- 
cry, he  shall  forfeit  and  pay    a  sum   not  less  than  fifty  dollars, 
nor  more  than   one  hundred   and  seventy  dollars,  for  each  of- 
fence :  And  every  person,  thus   licensed,  shall  keep  a  fair  and 
particular  account  of  all  goods   and  chattels  sold  by  him,  as  keep'account" 
aforesaid,  of  whom  the  same  were  received,  and  of  the  names  of  sales. 
of  the  persons  to  whom  the  same  shall  have  been  sold  :  Provid-  Proviso. 
ed,  That  nothing  in    this   Act   shall  extend   to   sales  made  by 
sheriffs,   deputy-sheriffs,    coroners,     constables,  collectors   of 
taxes,  executors  or  administrators,  or  anv  other  person  \yho  ?1- 
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ready  is,  or  hereafter  may  be  authorized  or  required,  by  law, 
to  sell  goods,  chattels  or  lands  at  vendue  or  outcry. 

Sect.  3.  And  he  it  further  enacted,  That  no  license  granted, 
as  aforesaid,  shall  be  of  any  effect  to  exempt  any  person  or 
persons  from  the  penalties  incurred  by  any  breach  of  this  Act, 
unless  such  license  shall  have  been  made  and  granted  within 
one  year  next  preceding  such  sale. 

Sect.  4.  And  be  !t  further  enacted.  That  any  penalty,  incur- 
red as  aforesaid,  may  be  recovered  by  an  action  of  debt  *  in 
any  court  of  record  proper  to  try  the  same,  and  appropriated 
to  the  use  of  him  who  shall  first  sue  for  the  same. 

Sect.  5.  And  be  it  further  enacted,  That  all  laws  hereto- 
fore made  for  regulating  the  sale  of  goods  and  chattels,  at  pub- 
lic vendue  or  outcry,  excepting  as  before  excepted,  be  and  the}' 
hereby  are  repealed  :  Provided,  That  all  forfeitures  and  penal- 
ties, that  may  have  been  incurred  by  any  breach  of  said  laws, 
shall  and  may  be  recovered  in  the  same  manner  as  though  this 
Act  had  not  been  made.  [Jiine  16,  1793.]  Add.  acts — 1814 
ch.  46:   1815  ch.  29:   1819  ch.  132. 

An  Act  to  set  off  Eber  Sheldon,  and  Silas  Freeman,  jun.  with  their  estates,  from 
the  Town  of  Sheffield,  in  the  County  of  Berkshire,  and  annex  them  and  their  es- 
tates to  the  Town  of  New-Marlborough,  in  the  same  County.     [June  19,  1795.] 

An  Act  to  prohibit,  during  the  months  of  December,  January  and  February,  the 
taking  of  Salmon  in  Merrimack-River,  and  in  the  Waters  running  into  the  same. 
[Jime20,  1795.] 

An  Act  for  apportioning  and  assessing  tlie  Sum  ofone  hundred  and  forty-nine  thous- 
and,seven  hundred  and  fifty-nine  Dollars  and  seventy-three  Cents,  [June  22, 1795.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  more  effectually  to  prevent  the 
Destruction  of  the  Fish  called  Shad  and  Alewives,  in  the  Rivers  and  Streams 
within  the  Towns  of  Lynn,  Reading  and  Lynnlield,"  passed  February  twenty- 
fourth,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-five. 
[June23,  1795,]     Repealed— 1801  ch.  61. 

An  Act  for  incorporating  the  Proprietors  of  certain  Lands  in  the  Town  of  Wilbra- 
hani,  in  the  County  of  Hampshire,  for  the  Purpose  of  conducting  the  concerns 
thereof  as  a  Common  Field.     [June  23,  1795.] 

An  Act  for  incorporating  a  Part  of  the  Inhabitants  of  the  Towns  of  Partridgfield 
and  Dalton,  in  the  County  of  Berkshire,  into  a  Parish,  and  for  confirming  the 
Sale  of  a  certain  Lot  of  Land  therein  mentioned.     [June  23,  1795,] 

An  Act  in  addition  to  an  Act,  entitled,  •'  An  Act  to  incorporate  certain  persons,  by 
the  name  of  The  north-west  Congregational  Society  in  North-Yarmouth.  [June 
23,  1795,] 

An  Act  to  authorize  a  Sale,  by  the  first  Parish  in  Cambridge,  in  the  County  of 
Middlesex,  of  certain  Lands  given  for  the  Use  of  the  Ministry  there,  and  to 
secure  the  Proceeds  thereof,  and  of  a  former  Sale  of  Lands  by  tho  said  Parish,  to 
the  same  Use.     [June  23,  1795.] 

An  Act  giving  the  surname  of  Darling  to  Leonard  Warfield,  of  Mendon.  [June 
23,  1795.] 

An  Act  for  granting  to  the  United  States  of  America  the  Light-House  situate  at 
the  Entrance  of  the  Harbour  of  Nantucket. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same.  That  there  be  and  hereby  is  granted  unto  the  United 
States  of  America  the  light-house  situate  on  Brant-Point,  at  the 
entrance  of  the  harbour  of  Nantucket,  together  with  the  lands 


Provisos. 
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and  tenements  thereunto  belonging,  the  property  of  this  Com- 
monwealth, with  the  jurisdiction  of  the  same ;  and  the  light- 
house aforesaid,  together  with  the  lands  and'  tenements  thereto 
belonging,  the  property  of  this  Commonwealth,  with  the  juris- 
diction of  the  same,  are  hereby  ceded  to  and  vested  in  the 
United  States  of  America  : 

Sect.  2.  Provided  nevertheless^  and  be  it  further  enacted^  That 
if  the  United  States  shall,  at  any  time  hereafter,  neglect  to  keep 
lighted  and  in  repair,  the  light-house  aforesaid,  then  the  grant 
herein  made  shall  be  void  and  of  no  eftect.  Provided  also, 
That  all  civil  and  criminal  processes,  issued  under  the  authori- 
ty of  this  Commonwealth,  or  any  officers  thereof,  may  be  exe- 
cuted on  said  lands,  or  in  any  of  the  buildings  aforesaid,  in  the 
same  way  and  manner,  as  if  the  jurisdiction  had  not  been  ced- 
ed, as  aforesaid.     [June  23,  1795.] 

An  Act  to  incorporate  a  number  of  the  inhabitants  of  the    first  Precinct  in  Attle-    C/iOp.  1  9. 
borough,  in  the  County  of  Bristol,  into  a  Society  by  the  name  of  The  Congrega- 
tional Society  of  the  first  Precinct  in  Attleborough.     [Jime  23,  1795.] 

An  Act  establishing  the  Boundary  Line  between  the  Town  of  Williamsburg,  and    (^/jm).  20. 
the  Towns  of  Chesterfield  and  Goshen.     [June  24,  1795.]  ^ 

An  Act  for  incorporating  Woodbury  Storer,  and  others,  by  tlie  name  and  style  of  Qhfir)^  21. 
The  Proprietors  of  the  Cumberland  Canal.     [Jwne  25,  1795.]     Add.  acts — 1803  "' 

ch.  68  :  1804  ch.  28. 


An  Act  to 
surance 


I  incorporate  sundry  Persons  by  the  name  of  The  Massachusetts  Fire  In-    QJidj),  OO, 
Company.     [June  25,  1795.^    AdH.  acts— 1798  ch.  46  :  1805  ch,  47.  "' 


An  Act  for  incorporating  Joseph  Noyes,  and  otheri,  by  the  name  and  style  of  The  Qhnn,    23. 
Proprietors  of  the  Falmouth  Canal.     [Jtme  25,  1795.]     Add.  acts— 1803  ch.  69  :  ^* 

1804  ch.  42. 

An  Act  to  incorporate    certain    persons   who  have  formed  a  Society  for  the  Infor-  C/tOJ?.  24. 
mation  and  Aid  of  Foreigners  in  their  Migration  and  Settlement,  by  the  name  of 
The  Massachusetts  Society  for  the  Aid  of  Immigrants.     [June  25,  1795.] 

An  Act  to  incorporate  sundry  persons  by  the  name  of  The  President  and  Directors  Qhar)    ok 
of  the  Merrimack  Bank,     [/une  25,  1795.]     Name  altered — 1795  ch.  32.     Add.  ^'  ' 

act — 1799  ch.  44.     United  with  Newburyport  Bank — 1305  ch.  5. 

An  Act  to  alter  the  name  of  John  Williams,  to  the  name  of  John  Davis  Williams.  QhttV    26 
[Jan.  20,  1796.]  ^' 

An  Act  granting  to  the  Proprietors  of  the  Locks  and  Canals  on  Merrimack-P.iver,  Chap.  27. 

a  further  Time  to  complete  the  Canal   and  Locks  by  Patucket-Falls.     [Jan.  22,  inn^rU  n 

1796.]  i7»-cn.  ij. 

An  Act  for  granting  a  Lottery  for  the  Purpose  of  altering,  making,  and  repairing  C'lirtn    28 
certain  Roads  in  the  Town  of  Gloucester,   in  the  County  of  Essex.     [Jan.  26,  -*  * 

1796.] 

An  Act  to  set  off  Nathaniel  Lawrence,  with   his  estate,  from  the  Town  of  Groton,  Chap.  29. 
and  annex  them  to  the  Town  of  Dunstable.     [Jan.  26,  1796.] 

An  Act  for  the  Preservation  of  a  Monument   erected    on   the    Heights  of  Charles-  ChuV,  30. 
town.     [Feb.  3, 1796.]  ^ 

An  Act  to  incorporate  the  Plantation  of  Washington,  lying  west  of  Sydney,  in  the  Chap.  31. 
County  of  Lincoln,  into  a  Town  by  the  name  of  Belgrade.     [Feb.  3,  1796.]  "'  ' 

An  Act  for  altering  the  name  of  the  Bank  incorporated  by  an  Act  made  and  passed  Chap.  32. 
in  the  year  one  thousand    seven   hundred  and  ninety-five,  entitlpd,  "An  Act  to  .  T* 

incorporate  sundry  persons  by  the  name  of  The   President  and  Directors  of  the  ^795rh.25. 
Mcrrimack-Bank."     [Feb.  3,  17^6.]                                                           ' 
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p'T  rsn,  An  Act  to  enable  the  Town  of  Natick  to  regulate  and  order  the  taking  of  the  Fibh 

l^nap.  Jo.  called  Shad  and  Alewives,  within  the  limits  of  said  Town.     [Feb.  5,  1796.] 

Chnn    "^4         ^"  ^^^  *°  ^'*^''  ^^^  Time?  of  holding  the  Conrt*  of  General  Sessions  of  the  Peace, 
KyF  ijj.  OH.  a„j  Courts  of  Common  Pleas,  in  the  Counties  of  Middlesex,  Hamnshire,  Bristol, 

Worcester  and  Berkshire.     [Feb.  6,  1796.] 

Chap.  35.        An  Act  to  incorporate  the  Plantation   called   Jones'  Plantation,  in  the  County  of 
•^  Lincoln,  into  a  Town  by  the  name  of  Harlem.     [Feb.  8,  1796.] 

Chap.  36.  An  Act  for  incoiporating;  certain  persons  for  the  purpose  of  building  a  Bridge  over 
Kennebeck-River,  at  Fort-Western,  in  the  Town  of  Hallowell.  [Feb.  8, 1796.1 
Add.  acts— 1798  ch  40  :  1806  ch.  57. 

Chap.  37.        An  Act  in  addition  to  an  Act  passed  in  the  year  of  our   Lord  one  thousand  seven 
^^""'^"^^'^  ^"'^  ^'S'^^y'^'^''^^' '"'^°'^P'""^''"§ ''"^  ®^^* 'f^'^'^'^  ^'^^''"'''"^'''"'fi'^'d,  into 
1783  ch.  8.  a  District  by  the  name  of  Holland.     [Feb.  8,  1796.] 

Chan    38  "^'^  ^^^  '°  incorporate  the  Plantations  Number  Twelve  and  Thirteen,  west  of  Ma- 

■•  '         *  chias,  in  the  County  of  Washington,  into  a  Town  by    the   name  of  Columbia. 

[Feb.  8,  1796.] 

Chap.  39.        An  Act  to  divide  the  Town  of  Penobscot  into  two  distinct  Towns,  and  to  incorpo- 
'  *  rate  the  southerly  part  thereof  into  a  Town  bv  the  name  of  Castine.     [Feb.  10, 

1796.] 

Chap.  40.  An  Act  to  incorporate  the  northerly  Part  of  the  Plantation  called  Duck-Trap,  in 
the  County  of  Hancock,  into  a  Town  by  the  name  of  Northport.  [Feb.  13,  1 796.] 

Chap.  41 .  An  Act  establishing  and  regulating  the  Fees  of  the  several  Officers,  and  other  Per- 
sons hereafter  mentioned  ;  and  for  repealing  the  Laws  heretofore  made  for  that 

Purpose. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives.! in   General  Court  asse7yibled.,  and  by  the  authority  of  the 
33Geo.  IL—     same,  That  from  and  after  the  first  day  of  April  next,  the  fees 
1786  ch  73.~   of  the  Several  persons  hereafter  mentioned,  for  the  services  re- 
spectively annexed  to  their  names,  shall  be  as  follows,  viz. 


justices'  fees. 


For  every  blank  writ  of  attachment  and  summons  thereon, 
or  original  summons,  seventeen  cents.     For  the  declaration  in 
each  writ  of  attachment  and  summons  thereon,  or  original- sum- 
mons triable  before  a  justice,  forty  cents.     Every  subpoena,  for 
one  or  more  Avitnesses,  ten  cents.     For  the  entry  of  an  action, 
or  filing  a  complaint  in  civil  causes,  including  filing  of  papers, 
examining,  allowing  and  taxing  the  bill  of  costs,  and  entering 
up  the  judgments  and  recording  the  same,  sixty-one  cents. 
The  trial  of  an  issue,  fifty  cents.     Copy  of  every  evidence, 
original  paper,  or  record,  if  under  a  page,  ten  cents,  if  upwards 
of  a  page,  at  the  rate  of  twelve  cents  per  page.     Writ  of  exe- 
cution, twenty-five  cents.     A  recognizance  to  prosecute  an  ap- 
peal,  including  principal  and  surety,  twenty  cents.     Taking 
affidavits  out  of  court  to  be  used  in  the  trial  of  any  cause  actu- 
all}'-  depending,  twenty  cents  ;  for  the  justices'  travel  therefor, 
both  going  out  and  returning  home,  at  the  rate  of  fifty  cents 
for  every  ten  miles ;  for  writing  the  deposition,  caption,  and  no- 
tification, at  the  rate  of  twelve  cents  per  page;  and  the  justice 
who  shall  take  any  deposition,  shall  certify  his  own  and  the  de- 
ponent's fees.     Taking  affidavits,  in  perpetual  remembrance  of 
the  thing,  to  each  justice,  twenty  cents  ;  and  for  his  travel  and 
the  wTiting,the  same  as  in  the  case  last  mentioned.  Administering 
an  oath  to  persons  appointed  to  ajipraise  estates,  or  to  appraise 


1795. Chap.  41.  477 

and  divide  real  estates,  together  with  certificates  of  the  same, 
twenty  cents.  Administering  an  oath  to  one  or  more  witnesses 
at  the  same  time,  before  referees  or  arbitrators,  twenty  cents  ; 
and  for  travel  for  that  purpose,  the  same  as  in  the  case  of  taking 
affidavits.  Taking  the  acknowledgment  of  a  deed  with  one  or 
more  seals,  provided  it  be  at  one  and  the  same  time,  and  certi- 
fying the  same,  seventeen  cents.  Granting  a  warrant,  swear- 
ing appraisers  relating  to  strays,  and  entering  the  same,  thirty- 
two  cents.  Administering  oaths  in  all  other  cases,  with  certi- 
ficates, except  oaths  to  town,  district  or  parish  officers,  twenty 
cents.  Receiving  a  complaint  and  issuing  a  warrant  in  crimi- 
nal cases,  fifty  cents.  Entering  a  complaint  in  criminal  prose- 
cutions, rendering  judgment  and  recording  the  same,  examin- 
ing, allowing,  and  taxing  the  costs  and  filing  the  papers,  seven- 
ty-five cents.  Recognizing  persons  charged  with  crimes,  for 
their  appearance  at  the  Court  of  General  Sessions  of  the  Peace 
or  at  the  Supreme  Judicial  Court,  and  for  certifying  and  re- 
turning the  same  with  or  without  sureties,  twenty-five  cents,  to 
be  paid  by  the  person  so  recognizing.  For  a  mittimus  for  the 
commitment  of  any  person  on  a  criminal  accusation,  twenty- 
five  cents. 

coroners'  fees. 

For  serving  a  writ,  summons,  or  execution,  and  for  collecting 
the  monies  due  thereon,  and  for  travel  in  returning  precepts 
and  inquisitions,  the  same  allowance  as  is  by  this  Act  allowed 
to  sheriffs  for  similar  services.  For  a  bail-bond,  twenty-five 
cents.  Every  trial  where  the  sheriff  is  concerned,  twenty-five 
cents  ;  and  the  same  for  attending  the  jury  therein.  Granting 
a  warrant  and  taking  an  inquisition  on'a  dead  body,  one  dollar  ; 
if  more  than  one  at  the  same  time,  and  who  came  to  their  death 
by  the  same  means,  twenty  cents  for  each  one  after  the  first. 
Travel  and  expense  for  taking  an  inquisition,  one  dollar  a  day, 
to  each  of  the  jurymen  for  their  travel,  if  above  four  miles  out, 
three  cents  a  mile  each  way,  and  for  their  services,  seventy- 
five  cents  per  day,  including  time  and  expenses.  The  con- 
stable, for  his  attendance  and  expenses  in  summoning  a  ju- 
ry, ninety  cents  a  day.  And  all  the  aforesaid  charges  of  the 
inquisition  shall  be  paid  out  of  the  county  treasury,  except  such 
as  are  taken  upon  bodies  of  strangers,  not  belonging  to  this  i806  ch.  29. 
Commonwealth ;  and  in  such  cases,  the  expenses  shall  be  paid 
out  of  the  treasury  of  this  Commonwealth  ;  an  account  of  such 
expenses  being  first  examined  and  allowed  by  the  Court  of 
General  Sessions  of  the  Peace,  in  the  county  in  which  such  in- 
quisition shall  be  taken. 

FEES  OF  JUDGES  OF  PROBATE. 

For  granting  administration,  where  there  is  no  litigation,  fifty 
cents  ;  and  in  other  cases,  one  dollar.  Appointing  or  allowing 
guardians  to  minors,  forty  cents  in  each  case,  except  in  cases 
where  one  guardian  is  appointed  for  more  than  one  minor,  when 
the  judge  shall  be  entitled  to  five  cents  each,  for  all  more  than 
one  minor.     A  decree  respecting  the  probate  of  a  will  or  codi- 


478  I'T^S- Chap.  41. 

cil,  where  the  same  is  not  contested,  fifty  cents  ;  and  in  all 
/  other  cases,  one  dollar.  Examining  and  allowing  an  inventory, 
swearing  the  executor  or  executors,  administrator  or  adminis- 
trators, twenty  cents.  Swearing  appraisers  of  an  estate,  fif- 
teen cents.  Examining  and  allowing  accounts,  not  exceeding 
two  pages,  forty  cents ;  and  for  all  above  two  pages,  at  the  rate 
of  fifteen  cents,  each  page.  A  decree  for  settling  an  intestate 
estate,  forty  cents.  A  citation,  fifteen  cents.  A  summons  for 
one  or  more  witnesses,  ten  cents.  A  quietus,  twenty  cents.  A 
warrant  to  appraise  or  divide  estates,  thirty  cents.  Issuing  a 
commission  to  receive  and  examine  the  claims  of  creditors, 
when  an  estate  is  represented  insolvent,  t^venty  cents.  An  or- 
der of  distribution,  twenty  cents.  Granting  an  appeal  to  the 
Supreme  Court,  twenty  cents. 

REGISTER  OF  PROBATe's  FEES. 

For  writing  a  bond  and  letter  of  administration,  forty  cents. 
Writing  a  bond  and  letter  of  guardianship,  and  making  record 
thereof,  for  one  minor,  sixty  cents  ;  and  if  for  more  than  one 
minor  for  whom  the  same  guardian  is  appointed  at  the  same 
time,  ten  cents  for  each  minor  more  than  one.  Drawing  a  de- 
cree respecting  the  probate  of  a  will  or  codicil,  forty  cents. 
Writing  a  bond  for  the  executor,  twenty  cents.  Writing  a  war- 
rant to  appraise  the  estate  of  a  person  deceased,  twenty  cents. 
A  warrant  to  divide  an  intestate  estate  among  the  heirs  ;  writ- 
ing a  warrant  to  set  off  a  widow's  dower,  or  a  warrant  to  re- 
ceive and  examine  the  claims  on  an  insolvent  estate,  twenty 
cents.  Entering  the  account  of  an  executor,  administrator 
or  guardian,  and  an  allow^ance  thereof,  or  for  entering  on  an  iil- 
ventory  the  oath  of  an  executor  or  administrator,  fifteen  cents. 
Drawing  up  a  decree  on  the  settlement  or  partition  of  an  estate, 
twenty  cents.  For  drawing  an  order  of  distribution,  twenty 
cents.  A  quietus,  twenty  cents.  A  citation,  fifteen  cents.  A 
summons  for  a  witness  or  witnesses,  ten  cents.  Proportioning 
an  insolvent  estate  among  the  creditors  thereto,  at  the  rate  of 
fifty  cents  for  every  twelve  creditors,  every  creditor's  pro- 
portion being  distinguished.  Recording  any  matter,  at  the 
rate  of  twelve  cents  each  page,  and  the  same  for  a  copy  of  any 
paper.  A  bond  of  appeal,  twenty  cents.  And  no  fee  shall 
be  demanded  by  the  register  of  probate,  for  taking  from  the 
files  in  his  office,  or  transporting  to  the  place  of  the  sitting  of 
the  Probate  Court,  such  papers  as  are  necessary  in  the  set- 
tlement of  any  estate  or  account  in  the  said  court. 

IJV  THE  COURT  OF  COMMON  PLEAS. 


justices'  fees. 


For  the  entry  of  an  action,  including  the  taxing  of  the  bill  of 
costs,  eighty  cents.  And  in  every  action  where  an  issue  in 
1813  ch.  11.  la^r  or  fact  is  joined,  one  dollar,  in  addition  to  the  fee  for  en- 
try. Granting  an  appeal,  and  taking  a  recognizance  of  the 
principal  and  surety  or  sureties,  twenty  cents.  Proving  a  deed, 
twenty  cents.  Surrender  of  a  principal  into  court,  by  his  bail, 
twenty  cents.     Granting  a  writ  of  protection,  twenty-five  cents. 
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Entering  a  petition,  and  making  an  order  thereon  for  the  sale 
or  partition  of  a  real  estate,  seventy  cents.  Accepting  parti- 
tion of  real  estate,  forty  cents.  Accepting  a  report  of  referees, 
where  the  acceptance  thereof  is  contested,  sixty  cents  ;  other- 
wise, thirty  cents. 

FEES  OF  THE  CLERK  OF  THE  COURT  OF  COMMON  PLEAS. 

For  the  entry  of  an  action,  including  the  taxing  of  the  bill  of 
costs,  and  filing  the  papers,  fifty  cents.  Entering  and  recording  a 
verdict  or  report  ol  referees,  twelve  cents.  Every  action  with- 
drawn or  nonsuit,  eight  cents.  Confessing  judgment,  or  default, 
or  joinder  in  demurrer,  ten  cents.  Entering  up  judgment,  and 
recording  the  same  at  large  when  no  issue  is  joined,  twenty  isisch.  ii. 
cents  ;  and  where  an  issue  in  law  or  fact  is  joined,  forty  cents. 
Acknowledging  satisfaction  of  a  judgment  on  the  record,  eight 
cents.  Entering  an  appeal,  and  recognizing  principal  and 
sureties,  fifteen  cents.  Continuing  each  cause  to  the  next  term, 
twelve  cents.  Entering  the  surrender  of  a  principal  into  court, 
and  making  a  record  thereof,  fifteen  cents.  For  entering  a  pe- 
tition and  order  thereon  for  the  partition  or  sale  of  real  estate, 
twenty  cents  ;  and  for  recording  such  petition  and  order,  at 
the  rate  of  twelve  cents  a  page.  Entry  of  a  rule  of  court,  upon 
the  parties'  submitting  a  cause  to  referees,  fifteen  cents.  Prov- 
ing a  deed  in  court,  and  certifying  the  same,  twenty  cents. 
Every  blank  writ  of  attachment,  with  summons  thereon,  fifteen 
cents.  Every  blank  writ  of  scire  facias,  or  original  summons, 
fifteen  cents.  An  original  or  alias  writ  of  execution  in  personal 
matters,  and  filing  the  same,  when  returned,  twenty-five  cents. 
A  writ  of  possession  in  real  actions,  forty  cents.  A  writ  of 
protection,  or  habeas  corpus,  twenty-five  cents.  A  subpoena  for 
one  or  more  witnesses,  ten  cents.  A  duces  tecum,  twenty-five 
cents.  Each  venire  facias,  for  jurymen  to  be  paid  out  of  the 
county-treasury,  five  cents.  Open  ng  and  filing  a  deposition, 
eight  cents. 

/jV  the  court  of  general  sessions  of  the  peace. 

TO    EACH    JUSTICE. 

For  each  day's  constant  attendance  in  court,  one  dollar.     And  no  justice   shall  Rendered  in- 

be  allowed  pay  for  more    than  two    days'   attendance  at  any  one  term.     To  each  operative  by 

justice  who  shall  travel  more  than  ten  miles  to  the  court-house  or  place  where  the  subsequent 

courts  sits,  at  the  rate  of  one  dollar  for  every  twenty    miles   travel,  computing  out  acts  respecting 

and  home  :  The  travel  and  attendance  to  be  paid  out  of  the  county-treasury  ;  ex-  the  Court  of 

cept  such  justices  as  are  sworn  attornies  at  law,  or  clerks  of  the  several  Courts  of  Sessions.      Se« 

Sessions,  who  shall  not  be  allowed  for  travel  or  attendance  ;  the  clerk  of  said  courts  1818  ch.  120. 
shall  keep  an  account  of  their   attendance  as   aforesaid.     And  all  fines  that  shall 
be  assessed  by  said  court,  and  are  not  otherwise  appropriated  by  law,  shall  be  paid 
into  the  county-treasury,  for  the  use  of  the  county. 

FEES  OF  THE  CLERK  OF  THE  COURT  OF  GENERAL  SESSIONS  OF  THE 

PEACE. 

Entering  an  indictment,  presentment,  complaint  or  informa- 
tion, including  the  recording  of  the  judgment  of  the  court  there- 
in, examining  and  casting  the  bill  of  costs,  and  filing  the  pa- 
pers, sixty-five  cents.  Discharging  a  recognizance,  ten  cents. 
Each  warrant  for  a  criminal,  twenty  cents.  Each  subpoena  for 
wifness  or  witnesses,  ten  cents.     Each  recognizance  for  an  inn- 


o' 
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holder  or  retailer,  including  principal  and  sureties,  and  for 
transmitting  the  name  of  the  licensed  person  to  the  selectmen, 
and  recording  the  license,  fifteen  cents.  A  warrant  for  county 
tax,  twenty  cents.  Warrant  to  lay  out  or  alter  a  road,  twenty 
cents.  Examining  and  casting  the  grand-jurors'  account  year- 
ly, and  the  order  thereon,  thirty  cents.  Examining  any  other 
account,  eight  cents.  Recording  the  reports  of  highways  and 
other  matters  by  order  of  the  court,  twelve  cents  a  page.  Co- 
pies of  all  papers  or  records,  twelve  cents  a  page.  Entering 
an  appeal,  and  recognizing  principal  and  sureties,  twenty  cents. 
Keeping  an  account  of  the  attendance  of  the  justices  of  the 
Court  of  General  Sessions,  each  term,  to  be  paid  out  of  the 
county-treasury,  seventy-five  cents. 

IJV  THE  SUPREME  JUDICIAL  COURT. 

justices'  fees. 

Entering  an  action  or  complaint,  including  the  taxing  of  a 
bill  of  costs,  one  dollar  and  twenty  cents.  Taking  special  bail, 
forty  cents.  Allowing  a  writ  of  error,  granting  certiorari,  ha- 
beas corpus,  or  other  writ,  on  motion,  forty  cents.  Granting  a 
writ  of  protection,  thirty  cents.  Proving  a  deed,  twenty  cents. 
Entering  a  petition,  and  making  order  thereon  for  the  sale  or 
partition  of  real  estate,  one  dollar.  Accepting  a  partition  of 
real  estate,  forty  cents.  The  foregoing  fees  to  be  paid  to  the 
clerk  of  said  court ;  who  shall,  some  time  in  the  month  of  Dc- 
eember  annually,  certify  to  the  Governor  and  Council  the  sums 
by  him  so  taken  and  received  and  paid  over  to  the  said  justices, 
that  the  same  may  be  deducted  from  the  said  justices'  salary  ; 
and  the  Governor  and  Council  are  hereby  empowered  to  de- 
duct the  same  accordingly. 

FEES  OF  THE  CLERK  IN  THE  SUPREME  JUDICIAL  COURT. 

Entering  each  action  for  trial,  seventy  cents.  Entering  each 
complaint,  thirty-five  cents.  Receiving  and  recording  a  ver- 
dict, forty  cents.  A  writ  of  review,  seventy  cents.  A  writ  of 
scire  facias,  forty  cents.  An  original  writ  of  execution,  includ- 
ing the  taxing  of  the  costs,  and  filing  of  the  papers,  sixty-five 
cents.  An  original  writ  of  habere  facias  possessionem,  including 
the  taxing  of  the  costs,  and  filing  of  the  papers,  eighty  cents. 
An  alias  writ  of  execution,  thirty-five  cents.  An  alias  writ  of 
facias  habere  possessionem,  fifty  cents.  A  writ  of  habeas  corpus, 
forty  cents.  Copies  of  all  papers  containing  less  than  one  page, 
ten  cents  each  ;  of  all  papers  containing  more  than  a  page,  at 
the  rate  of  twelve  cents  a  page.  Entering  a  rule  of  court,  fif- 
teen cents.  Confessing  judgment  or  default,  twenty  cents. 
Every  action  withdrawn  or  nonsuit,  twenty  cents.  Entering  an 
appearance,  ten  cents.  Acknowledging  satisfaction  of  a  judg- 
ment, on  record,  twelve  cents.  Continuing  each  cause,  and  en- 
tering the  same  next  term,  twenty  cents.  Proving  a  deed  in 
court,  and  certifying  the  same,  twenty  cents.  Entering  up  a 
judgment,  and  recording  the  same  at  large,  in  cases  where  judg- 
ment is  rendered,  on  verdict,  demurrer,  or  state  of  facts,  sixty 
cents  ;  and  in  all  other  cases,  thirty  cents.     For  each  venire 


1795. Chap.  41.  481 

facias  for  jurymen,  to  be  paid  out  of  the  county-treasuries  re- 
spectively, on  the  justices'  certificate,  six  cents.  Every  writ 
and  seal,  other  than  before  mentioned,  forty  cents.  Every  sub- 
popna,  for  one  or  more  witnesses,  ten  cents.  Each  recogni- 
zance, inchiding  principal  and  sureties,  twenty  cents.  Record- 
ing judgment  in  every  criminal  cause,  forty  cents.  A  writ  of 
protection,  twenty  cents.  Entering  a  discharge  of  a  recogni- 
zance by  proclamation,  fifteen  cents.  For  opening  and  filing  a 
deposition,  ten  cents. 

ALLOWANCE  TO  PARTIES  AND  WITNESSES. 

To  parties  recovering  costs,  for  an  attorney  in  all  causes 
where  an  issue  in  law  or  fact  is  joined  in  the  Supreme  Judicial 
Court,  two  dollars  fifty  cents,  and  in  all  other  causes  in  said  ^^^^'^'^•^i- 
court,  one  dollar  twenty-five  cents.  And  in  all  causes  in 
the  Court  of  Common  Pleas,  and  Court  of  General  Sessions  of 
the  Peace,  where  an  issue  in  law  or  fact  is  joined,  one  dollar 
and  fifty  cents ;  and  in  all  other  causes  in  said  court,  one  dol- 
lar. For  the  declaration  in  each  writ,  fifty  cents.  For  parties 
recovering  costs,  whether  in  the  Supreme  Judicial  Court,  Court 
of  Common  Pleas,  General  Sessions  of  the  Peace,  or  before  a 
Justice  of  the  Peace,  thirty-three  cents  for  each  day's  atten- 
dance and  travel,  ten  miles  to  be  accounted  as  one  day ;  no  al- 
lowance shall  be  made  for  travel  to  or  from  the  clerk's  office  to 
take  out  a  writ  or  summons,  or  carry  the  same  to  an  officer  ; 
and  no  plaintiff  shall  be  allowed  for  more  than  three  days'  at- 
tendance when  the  defendant  is  defaulted,  unless  the  defendant 
appears  in  court  and  makes  answer  to  the  plaintiff's  suit  ;  in 
which  case,  if  the  defendant  is  defaulted,  after  the  expiration  of 
three  days,  no  attendance  shall  be  taxed  for  the  plaintiff  after 
the  day  when  the  default  shall  happen.  Provided  nevertheless, 
That  when  the  party,  recovering  costs  in  any  court,  shall  live 
more  than  forty  miles  from  the  place  of  holding  such  court, 
and  such  party  shall  not  actually  travel  to  attend  the  same 
court  in  such  cause,  there  shall  not  be  allowed  for  travel  in 
taxing  the  bill  of  costs,  more  than  forty  miles  distance,  unless 
such  party  shall  employ  some  agent  or  attorney,  who  shall  in 
fact  travel  more  than  forty  miles  for  the  special  purpose  of  at- 
tending such  court  in  such  cause.  In  a  criminal  cause,  where 
one  or  more  defendants  are  tried  by  the  jury  at  the  same  time, 
in  the  Supreme  Judicial  Court,  or  where  the  cause  is  determin- 
ed by  an  issue  in  law,  for  the  attorney-general,  or  person  at- 
tending for  the  Commonwealth,  two  dollars  and  fifty  cents  : 
And  if  there  be  no  trial  by  the  jury,  and  the  cause  be  not  de- 
termined by  an  issue  in  law,  one  dollar  twenty-five  cents  ;  and 
in  all  causes  in  the  Court  of  General  Sessions  of  the  Peace,  one 
dollar  and  twenty-five  cents.  Drawing  an  indictment  in  the 
Supreme  Judicial  Court,  one  dollar  and  twenty-five  cents  ;  and 
in  the  Court  of  General  Sessions  of  the  Peace,  sixty-five  cents. 
Witnesses  in  civil  or  criminal  causes,  whether  in  the  Supreme  r*       ,  ,, 

T     1-    •    I  /-I  r-<  r  ^  r.T  ^  1  r.        •  f  [one  fiollai-— 

Judicial  Court,  Court  oi  C^ommon  Pleas,  or  General  Sessions  oi  isoj  ch.  es  : 
the  Peace,  sev?nty-five  cents*  for  each  day's  attendnnce,  and  isiTch.sa.] 
four  cents  for  each  mile's  travel  going  out  and  returning  home  ; 

VOL.   T.  61 
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And  before  a  Justice  of  the  Peace,  referees  or  arbitrators,  thir- 
ty-three cents  per  day,  and  for  their  travel  the  same  as  at  other 
courts  ;  provided  such  witnesses  do  personally  attend  said 
courts  respectively,  and  certify,  in  writing,  their  time  and  travel. 

sheriffs'  and  constables'  fees. 

For  the  service  of  an  original  summons  or  scire  facias^  cither 
by  reading  the  same,  or  by   copy,  on  one  defendant,  thirty 
cents ;  if  on  more  than  one  defendant,  then  for  each  other  de- 
fendant so  served,  thirty  cents.     For  the  service  of  a  capias^  or 
attachment,  on  one  defendant,  with  summons,   thirty  cents ;  if 
served  on  more  than  one  defendant,  then  thirty  cents  for  each 
defendant  so  served  :  And  if  the  officer,  by  the  written  direc- 
tion of  the  plaintiff  or  plaintiffs,  his  or  their  agent  or  attorney, 
shall  make  a  special  service  of  any  such  writ,  either  by  attach- 
ing property,  or  taking  the  body  therefor,  for  such  special  ser- 
vice on  each  defendant  on  whom  such  writ  shall  be  so  served, 
the  sheriff  shall  be  allowed  fifty  cents.     And  where  the  officer 
is,  by  law,  directed  to  leave  a  copy  in  order  to  complete  the 
service,  or  shall  give  a  copy  of  any   precept,  upon  demand 
thereof,  he  may  charge  at  the  rate  of  twelve  cents  a  page.  For 
a  bnil-bond,  and  writing  the  same,  including  principal  and  sure- 
ties, to  be  paid  by  the  person  admitted   to  bail,  and  taxed  for 
him  if  he  shall  prevail,  twenty  cents.     Serving  a  writ  of  posses- 
sion exclusive  of  fees  for  collecting  on  the  costs,  one  dollar  and 
ten  cents  ;  if  on  more  than  one  piece  of  land,  seventy-five  cents 
for  each  piece  of  land  after  the  first.     The  fees  for  collecting 
the  costs  on  a  writ  of  possession,  the  same  as  on  executions  in 
personal  actions.     Serving  a  warrant,  thirty  cents.     Sheriff's 
aid  in  criminal  cases,  to  each  person  for  every  twelve  hours' 
attendance,  including  expenses,  one  dollar,  and  so  in  proportion 
for  a  greater  or  less  time,  and  four  cents  for  each  mile's  travel 
going  out  and  returning  home.     Summoning  witnesses  in  crimi- 
nal cases,  ten  cents  for   each   witness,   and    travel  as  in  civil 
causes,  unless  in  special  cases,  when   the  court  may  increase 
the  fee  to  what  thoy  may  judge  resonable.     For  the   sherifT's 
or  constable's  attending  the  court,  and   keeping    the    prison- 
or   in   criminal    cases,    seventy-five   cents   for   every   twelve 
hours ;  and  so  in  proportion  for  a  greater  or  less  time.     Levy- 
ing   executions    in    personal    actions,   for  the    first    one    hun- 
dred dollars,  four  cents ;  for  every   dollar  above  that,  and  not 
exceeding   two  hundred  dollars,  two  cents  for  every  dollar ; 
and  for  all  above  two  hundred  dollars,  one  cent  for  every  dol- 
lar;  travel  for  the  service  of  such  executions,  and  also  of  mesne 
processess  or  warrants  to  him  directed,  four  cents  a  mile,  the 
travel  to  be  computed  from  the  place  of  service  to  the  court  or 
place  of  return  by  the  usual  way  ;  only  one  travel  shall   be 
allowed  for  one  writ,  execution  or  warrant,  and  if  the  same  be 
served  on  more   than  one  person,  then  the  travel  shall  be  com- 
puted from  that  place  of  service   which    may  be  most  remote 
from  the  place  of  return,   with   all  further  necessary  travel  in 
serving  such  execution,  writ  or  warrant.     But  if  the  travel  from 
the  place  of  service   to  the  place  of  return  be  more  than  fifty 
miles,  then  only  one  cent  a  mile  shall  be  alloAved  for  all  travel 
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exceeding  that  distance.     The  travelling  fees  and  fees  of  ser- 
vice shall  be  endorsed  by  the  officer  serving  the  same,  otherwise 
thej  shall  not  be  allowed.     Serving  an  execution  upon  a  judg- 
ment of  court  for  partiiLon  of  real  estate,  or  assigning  of  dower, 
one  dollar  a  da3%  and  four  cents  a  mile  out  from  the  plice  of 
his  abode.     And  no  sherifl'^shall  demand  or  receive  from  any 
of  his  deputies,  more  than  at  the  rate  of  twenty-five /)e7-  cent,  on 
the  amount  of  fees  for  travel  and  service.     Every  trial  in  a 
court   of  record,  fifteen  cents.      Every  default,  eight   cents. 
For  returning  the  ceriificates  of  votes  of  the  several  towns  for 
a  Governor,  Lieutenant-Governor,  Counsellors  and    Senators, 
to  the  Secretary's  office,  eight  cents  a  mile,  computing  from  the 
place  of  his  abode  to  the   Secretary's  otTice,  to  be  paid  out  of 
the  treasury  of  the  Commonwealth;  and  but  one  travel   shall 
be  allowed  for  the  whole.     To  the  officer  attending  the  grands 
'jury,  for  each  day's  attendance,  seventy -five  cents.     The  officer 
attending  the  petit-jury,  for  every  cause,  to  be  paid  with  the 
jury-fees,  twenty-five  cents.     For  dispersing  venires  for  jury- 
men, treasurer's  warrants,  and  proclamations  of  all  kinds,  eight 
cents  each.     To  each  appraiser  of  real   estate,  for  extending 
execution  or  assigning  dower,  one  dollar  a  day,  and  travel  at 
the  rate  of  four  cents  a  mile  going  out  and  returning  home. 
For  every  deputy-sheriff' or  constable  who  shall  attend  the  Su- 
preme Judicial   Court,    or  Court  of  General  Sessions   of  the 
Peace,  or  Common  Fleas,  by  their  order,  seventy-five  cents  a 
day.  (o  be  paid  out  of  the  county  treasury.     And  for  the  en- 
couragement of  the  sheriff'  in  each  county  to  take  and  use  all 
possible  care  and  diligence  for  the  safe  keeping  of  prisoners 
committed  to  his  custody,  he  shall  have  such  salary  allowed 
him,  as  the  Justices  of  the  Court  of  General  Sessions  of  the 
Peace  within  the  same  county  shall  order,  not  exceeding  forty 
dollars  a  j^ear  for  the  county  of  Suffolk,  and   not   exceeding 
twenty-five  dollars  a  year  for  any  of  the  other  counties  within  ' 
the  Commonwealth,  to  be  paid  out  of   the  treasury  of  such 
county.     To  constables  for  the   service  of  venires^  twenty-five 
cents,  and  four  cents  a  mile  for  travel  to  the  clerk's   office,  to 
be  paid  out  of  the  county  treasury. 

crier's  fees. 

Calling  a  jury,  eight  cents,  to  be  paid  with  the  jury-fees.  A 
default  or  nonsuit,  a  judgment  affirmed  on  complaint,  a  verdict 
or  demurrer,  fifteen  cents  each.  Discharging  a  recognizance 
by  proclamation,  eight  cents.  Said  fees  to  be  paid  to  the  clerk 
for  the  use  of  the  crier. 

gaoler's  fees. 

Turning  the  key  for  each  prisoner  committed  or  discharged, 
twenty  cents.  Dieting  each  prisoner,  such  sum  weekly  as  the 
Court  of  Sessions  shall,  from  time  to  time,  judge  reasonable. 

FOR    MARRIAGES. 

To  the  town-clerk  for  publishing  the  banns  of  matrimony, 
recording  the  same,  giving  a  certificate  of  the  publishment,  and 
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recording  the  marriage  upon  receiving  the  justice's  or  minister's 
certificate  thereof,  fifty  cents,  to  be  paid  by  the  man  publish- 
ed,   on  receiving  a  certificate  of   the  publishment.     And  the 

1786  ch.  3,}  6.  town-clerk  shall  not  in  future  be  holden  to  return  certificates 

of  marriages  to  the  clerks  of  the  Courts  of  General  Sessions  of 

the  Peace,  nor  clerks  last  mentioned  to  record  the  same.     To 

every  minister  or  Justice  of  the  Peace,    who  shall   lawfully 

solemnize  a  marriage,  and  certify  the  same,  one   dollar  nnd 

Fees  for  re-       twenty-five  ccnts.     To  the  town-clerk  for  recording  births  and 

cor  ling.  &c.      deaths,  eight  cents  each.     For  a  certificate  of  a  birth  or  death, 

deaths.  "  ^^^  ccnts.     For  a  subpoena  for  one  or  more  witnesses,  ten  cents. 

FEES    IN    THE    SECRETARY'S    OFFICE. 

1787  ch.  65.  Por  a  certificate  under  the  seal  of  the  Commonwealth,  for 

the  benefit  of  particular  persons,  one  dollar.  For  every  order 
of  notice  from  the  General  Court  upon  petition,  forty  cents. 
Every  other  order,  forty  cents.  For  all  copies  for  the  benefit 
of  particular  persons,  at  the  rate  of  twelve  cents  a  page.  The 
Secretary  shall  keep  an  account  of  all  fees  by  him  received  by 
virtue  of  this  Act,  that  the  General  Court  may  once  a  year 
know  the  amount  thereof,  and  take  the  same  into  considera- 
tion at  the  time  of  making  a  grant  to  him  for  his  services.  And 
it  is  to  be  understood  that  a  page,  as  mentioned  in  this  Act. 
should  contain  two  hundred  and  twenty-four  words. 

MESSENGER    OF    THE    GENERAL    COURT. 

Serving  every  warrant  which  the  General  Court  or  cither 
House  may  issue  for  imprisoning  or  taking  into  custody  any 
person,  forty  cents.  For  travel  therefor  each  mile,  out  and  in. 
six  cents.  Keeping  and  providing  food  for  such  person,  forty 
cents  a  day.  For  the  discharge  or  dismission  of  such  person, 
forty  cents. 

county-register's  fees. 

For  entering  and  recording  a  deed,  or  other  paper  of  the 
length  of  one  page  or  under,  twelve  cents.  And  for  certify- 
ing on  the  original  the  time  when,  and  the  book  and  page 
where,  the  same  may  be  recorded,  five  ccnts.  If  the  instru- 
ment recorded  exceed  the  length  of  a  page,  at  the  rate  of 
fourteen  cents  a  page.  The  fees  to  be  paid  at  the  offering 
of  the  instrument.  For  all  copies,  at  the  rate  of  fourteen  cents  a 
page.  For  entering  in  the  margin  a  discharge  of  a  mortgage, 
to  be  signed  by  the  person  discharging  the  same,  twelve  cents. 


ALLOWANCE    TO    JURORS. 


This  section  re-  Sect.  2.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  grand- 
pealed — 1805  jurors  attending  at  the  Supieme  Judicial  Court  and  Court  of  General  Sessions  of 
ch.  63.  the  Peace,  and  the  jurors  for  trials  attending  either  of  said  courts  or  the    Court  ol 

Sef  1807  ch.  Common  Pliias,  shall  each  be  allowed  ninety  cents  a  day  for  their  attendance,  and 
140,     16.  ^''^"f  cents  a  mile  for  their  travel  out  and  home,  to  be  ))aid  out  of   the  county-trea- 

sury :  And  there  shall  be  paid  to  the  clerk  of  the  Supreme  Judicial  Court,  and  to 
the  clerk,  of  ihe  Court  of  Common  Pleas,  and  the  clerk  of  the  Court  of  General  Ses- 
sions of  the  Peace  respprtively,  by  the  plaintiff  or  appellant,  the  sum  of  six  dollars 
for  the  ti-ial  of  each  civil  action,  for  the  use  of  the  county  ;  and  the  said  clerks  re- 
spectively shall  forthwith  pay  over  the  same  to  the  county-treasurer. 

Sect.  3.    And  he  it  farther  enacttd  by  the  authority  aforesaid. 
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That  any  constable  in  any  town  or  district  within  this  Cora-  Constables 
mon wealth,  be,  and  he  hereby  is  authorized  and  empowered  '"^{,  •^"p';^. 
to  serve  upon  any  person  or  persons  in  the  town  or  district  to  sonai  actions, 
which  he  may  belong,  any  writ,  summons  or  execution  in  any  J^"- yy^'j^"/^""* 
personal  action  where   the  damage  sued  for  or  recovered  shall 
rot  exceed  seventy  dollars,  and  return  thereof  to  make  to  the 
court  to  which  the  same  may  be  returnable. 

Sect.  4.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  clerks  of  the  several  courts,  and  other  persons  keep-  ^^^„*  °Jp^i^^^  *^ 
ing  public  otfices,  shall  constantly  have  a  list  of  the  fees  by  public  offices— 
this  Act  prescribed,  so  far  as  it  relates  to  them  respectively, 
printed  or  wrote  out  in  legible  characters,  and   hung  in  some 
convenient  and  conspicuous  place  in  their  respective  offices. 
And  the  register  of  probate  shall  put  and  keep  up,  in  some  —and  wherev- 
conspicuous  part  of  the  room,  a  list  of  fees  forjudge  and  re-  ^''ou'°^J'heici. 
gister,  in  every  other  place   besides    his   office  as  aforesaid, 
where  a  Probate  Court  may  be  holdcn  during  the  holding  of 
the  said  court  in  such  place. 

Sect.  5.  And  be  it  further  enacted^  That  every  officer  or  Fees  to  be 
other  person,  upon  receiving  any  such  fees  as  are  stated  in  this  ^p':^|,^*'^'  '^^^" 
Act,  shall,  if  required  by  the  person  paying  the  same,  make  out 
a  particular  account  of  such  f  es,  in  writing,  specifying  for 
what  they  accrued,  upon  pain  of  forfeiting  to  the  party  paying 
such  fees,  treble  the  sum  by  him  or  them  so  paid,  to  be  re- 
covered with  costs  by  an  action  of  debt  in  any  court  proper  to 
try  the  same. 

Sect.   6.     And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  any  person  shall  wilfully  and  corruptly  demand  and  Forfeiture  for 
receive  any  greater  fee  or  fees  for  any  of  the  services  afore-  ^essive"feesT 
said,  than  are  by  this  Act  allowed  and  provided,  he  shall  for- 
feit and  pay  the  sum  of  thirty  dol  ars    for  every  offence,  to  be 
recovered  with  costs,  either  by  presentment  in  the  Supreme  Ju- 
dicial Court  or  Court  of  General  Sessions  of  the  Peace  ;  in  which   1803  ch.  154, 
case,  the  forfeiture  shall  accrue  to  the  Commonwealth ;  or  by  '   * 
action  of  debt   in  the   Court  of  Common  Pleas  ;  in  which  case, 
the  forfeiture  shall  be  for  the  use  of  any  person  who  may  sue 
for  the  same  :  But  no  such  presentment  or  action   shall  be  sus- 
tained, unless  made  or  commenced  within  one  year  next  after 
the  time  when  the  offence  may  be  committed. 

Sect.  7.     And  he    it  further  enacted^    That  all    laws  here-  Former  laws 
tofore  made  for  regulating  and  establishing  fees  for  the  services  repealed. 
herein  mentioned,  shall,  from  and  after  the  first  day  of  April 
next,  be  and  they  hereby  are  repealed,  except  so  far  as  re- 
spects any  prosecution  for  an  offence  that  is  or  may  be  com- 
mitted against  said  Act  before  the  said  first  day  of  April. 

Sect.  8.  And  he  it  further  enacted.  That  this  Act  shall  con-  J°"ij\^™^ 
tinue  and  be  in  force  for  the  term  of  two  years  from  and  after 
the  first  day  of  April  next,  and  until  the  end  of  the  then  next 
session  of  the  General  Court.  [Fefe.  13,  1796.]  Continued  for 
short  terms,  by  five  subsequent  acts — and  without  limitation  by 
1804  ch.  20. 

An  Act  to  annex  Allen  Dryer,  and  others,  in  the  town  of  West-Stockb;idf;e,  in  the    Chap*  42. 
County  of  Berkshire,  to  the  first  Baptist  relis  ous  Society  in  said  Town.     \Feb. 
13,1796.] 
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Chap.  43. 

Chap.  44. 
1794  ch.  33. 

Chap.  45. 


Indictment 
may  be  found 
where  death 
happens,  tho' 
the  cause  be  in 
another  coun- 
ty— 


—  or  on  the 

hj£:h  seas. 


if  parties  stand 
mute   in 
capital  cases, 
except  treason, 
trial  shall  be 
had  as  on  a 
plea  of  not 
guilty. 

Peremptory 

challenges 

limited. 

Chap.  46. 
Chap.  47. 

Chap.  48. 


Penalty  for 
persons,  not  in- 
habitants, de- 
stroying trees, 
Sec. 


Au  Alt  tor  incorporating  the  inhabitants  of  the  easterly  part  of  Tisbury.  In  the 
County  of  Dukas  County,  into  a  separate  Precinct.     [Feb.  13,  1796.} 

An  Act  in  addition  to  ''  an  Act,  for  incorporatinj  certain  Persons  for  erecting  a 
Bridge  over  Damariscotia  River,  in  the  County  of  Lincoln,"  passed  February 
the  eleventh,  one  thousand  seven  hundred  and  ninety-five.  [Feb.  13,  1796.j 
Repealed— 1796  ch.  81. 

An  Act  relating  to  the  Place  of  Trial,  standing  Mute,  and  Challenges,  in  certain 
capital  cases. 

Sect.  1.  BE  it  enacted  by  the  Senate  ayid  House  of  Repre- 
sentatives^ in  General  Court  assembled.,  and  by  the  authority  of  the 
same.  That  where  any  person  hereafter  shall  be  feloniously 
stricken,  poisoned  or  injured  in  one  county  in  this  Common- 
wealth, and  die  of  the  same  stroke,  poisoning  or  injury  in 
another  county  thereof,  that  then  an  indictment  thereof,  found 
by  the  grand-jurors  of  the  county  where  the  death  shall  hap- 
pen, before  the  Justices  of  the  Supreme  Judicial  Court,  there 
held,  shall  be  as  good  and  effectual  in  law,  as  if  the  stroke  had 
been  given,  or  poisoning  or  injury  done  in  the  same  county 
where  the  party  shall  die,  or  where  the  said  indictment  shall  be 
found. 

Sect.  2.  Be  it  further  enacted.,  That  where  any  person 
hereafter  shall  be  feloniously  stricken,  poisoned,  or  injured,  on 
the  high  seas  and  without  the  limits  of  this  Commonwealth, 
and  die  of  the  same  stroke,  poisoning  or  injury,  in  any  county 
thereof,  that  then  an  indictment  thereof,  found  by  the  grand- 
jurors  of  the  county  where  the  death  shall  happen  before  the 
Justices  of  the  Supreme  Judicial  Court  there  held,  shall  be  as 
good  and  effectual  in  law  as  if  the  stroke  had  been  given,  or 
poisoning  or  injury  done,  in  the  same  county  where  the  party 
shall  die. 

Sect.  3.  Be  it  further  enacted.,  That  if  any  person  sh^ll  be 
indicted  of  any  offence,  except  treason,  against  this  Common- 
Avealth,  for  which  the  punishment  is  or  shall  be  declared  to  be 
death,  and  shall  stand  mute  or  refuse  to  plead  ;  the  court  shall 
proceed  to  the  trial  of  the  person  so  standing  mute,  in  the  same 
manner  as  if  he  or  she  had  pleaded  not  guilty,  and  render  judg- 
ment accordingly.  And  no  person,  who  shall  be  indicted  of 
any  such  offence,  shall  be  allowed  to  challenge  peremptorily 
above  the  number  of  twenty  persons  of  the  jury.  [Fet.  15, 
1796.] 

An  Act  altering  the  Christian  Name  of  Samuel  Gardnfr.     [Feb.  15,  1796.) 

An  Act  to  change  the  name  of  Moses  Porter  Phelps,  to  the  name  of  Charles  Por- 
ter Phelps.    [Feb.  15,  1796.] 


An  Act  more  effectually  to  preserve  the  Growth  of  Wood  in  the  Plantation  called 
Marshpee,  in  the  County  of  Barnstable. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives., in  General  Court  assembled.,  and  by  the  authority  of 
same,  That  if  any  person,  after  the  first  day  of  May  next,  not 
an  inhabitant  of  the  said  plantation  or  concerned  in  the  gov- 
ernment thereof,  shall,  without  a  written  permit,  cut  down,  fall 
or  destroy,  any  tree  standing  or  growing  in  the  said  planta- 
tion, or  shall  consent  or  direct  that  the  same  be  cut  down,  fell 
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or  destroyed,  or  shall  carry  away,  or  cause  to  be  carried  away, 
any  wood  or  timber  from  the  said  plantation,  or  any  part  there- 
of, (he  person  so  otiending  shall  forfeit  and  pay  for  every  tree 
so  cut,  fell,  or  destroyed,  and  for  every  parcel  of  wood  or  tim- 
ber so  carried  away,  three  times  the  value  thereof;  one  third  "<^w  ^PP^'^''* 
part  thereof  to  the  use  of  the  said  plantation,  and  the  other  two 
thirds  to  the  use  of  him  or  them  who  shall  inform  and  produce 
proof  of  the  same  offence. 

Sect.  2.     And  he  it  fitrtkcr  enacted,  That   if  any  inhabitant  Penalty  foMn- 
of  the  said  plantation,  nftcr  the  said  first  day  of  May  next,  guoy^lg  tree's 
Avithout  a  written  permit,  shall  cut  down,  fall  or  destroy  any  on  Uie  common 
tree  standing  or  erovving  on  the  common  and  undivided  lands  ^^"'^^• 
of  the  said  plantation,  or  shall  consent  or  direct  that  the  same  be 
cut  down,  fell  or  destroyed,  or  shall  carry  away,  or  cause  to  be 
carried  away,  any  wood    or   timber    from  the  said  common 
lands,  or  any  part  thereof,  for  any  purpose  whatever,  except 
for  his  or  her  fire-wood,  or  for  erectins:,  making  or  repairing 
his  or  her  buildings,  fences,  or  tools  of  bis  or  her  occupation  ; 
the  person  so  offending  shall  forfeit  and  pay,  for  every  tree  so 
cut.  fell  or  destroyed,  and  for  every  parcel  of  wood  or  timber  ^"^  applied. 
so  carried  away,  twice  the  value  thereof;  one  half  thereof  to 
the  use  of  the  said  plantation,  and  the  other  half  to  the  use  of 
him  or  them  who  shall  inform  and  produce  proof  of  the  same 
oflencc. 

Sect.  3.  Jlnd  he  it  further  enacted,  That  the  said  forfeit- 
ures, in  either  case,  with  full  legal  costs,  shall  be  recovered  in  g^j^^^  lecover- 
an  action  of  trespass,  to  be  brought  by  the  treasurer,  for  the 
time  being,  of  the  said  plantation,  and  if  need  be,  pursued  by 
his  successor  in  that  office,  m  the  Court  of  Common  Pleas  of 
the  same  county ;  and  no  inhabitant  of  the  said  plantation, 
officer  or  person  concerned  in  the  government  thereof,  shall  be 
disnualified  to  be  a  witness  in  such  actions  on  account  of  his 
or  her  interest,  share,  estate  or  office,  in  the  said  plantation  or 
forfeitures  aforesaid. 

Sect.  4.     Jiid  be  itjnrther  enacted,  That  all  permits  which.  Permits  to  he 
after  the  said  first  day  of  May  next,  shall  be  given  to  any  per-  '"  writing,  &c. 
son,  not  an  inhabitant  of  the  said  plantation,  to  cut  and  take 
anv  wood  and  timber  on  the  same,  or  to  any  inhabitant  of  the 
said  plantation,  to  cut  and  take  any  wood  and  timber  on  said 
common  lands,  shall  be  in   writing,  signed   by  the  guardians,  iso?  ch.  109. 
and  approved  by  two,  at  least,  of  the  overseers  of  the  said 
plantation,  and  express  the  quantities  of  wood  or  timber  to  be 
cut  and  taken  ;  at  what  times,  and  for  what  purposes  ;  and  be 
shewn  to  the  said  treasurer  and  recorded  by  him,  before  any 
wood  or  timber  shall  be  cut  or  taken,  by  virtue  thereof;  other- 
wise, the  said  permit  shall  be  void.     [Feb.  22,  1796.] 

An  Act  in  further  addition  to  an  Art,  entitled,  "An  Act  for  incorporatin?  certain  Chap.  49. 
persons  for  the  purpose  oi  huiMing  a  Bridge  over  Merrimack-River,  in  the  County   j^gj  ^h.  35. 
of  Essex,  and   for  supporting  the  same,"  passed   February,  one  tliousand  seven 
hundred  hundred  and  ninety-two.     [Feb.  23,  1796.1     Toll  further  increased— 
1808  ch.  33. 


An  Act  for  repealing  Part  of  an   Act  passed  the  twenty-eighth  day  of  February,    Chap.  50. 
.4«n«  £>(wmu' one  thousand  seven  hundred  and  ninety-fire,  entitled,  <' An  Act  1794  ch,  61. 
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to  set  oflfaPart  of  the  Town  of  Windsor,  in  the  County  of  Berkshire,  and  to  an- 
nex the  same  to  the  Town  of  Dalton.     [Feb.  23,  1796.) 

Chao.  51.        An   Act  for  regulat  ng  Hdckiiey-Carriages    in  the  Town  of  Boston.     [Feb.  23, 
^  1796.]     Repealed— 1796  ch.  32. 

Ghav.  52.        -^"  ^^^  dividing  the  Town  of  Mount-Desert,  in  the  county  of  Hancock,  into  tw» 
■*  *        *  distinct  Towns,  and   for  incorporating  the  northerly  Part  of  said  Town  into  a 

separate  Town  by  the  name  of  Eden.     [Feb.  23,  1796.] 

KAiap'  53.        An  Act  directing  that  Pews   and   Rights  in  Houses  of  Public  Worship,  shall  be 
considered  as  Real  Estate,  and  for  registering  the  same. 

WHEREAS  doubts  have  arisen,  whether  pews  and  rights 
in  houses  of  public  worship  are  real  or  personal  estate  :  There- 
fore, 

Sect.  1.     Be  if  enacted  hy  the  Senate  aiid  House  of  Represenfa- 
fives._  in  General  Court  assembled,  and  hy  the  authority  of  the  same, 
Pews,  &:c.  real  That  all  pews  and  rights    in  houses  of  public  worship,  shall  be 
estate.  hereafter  considered  and  deemed,  in  law,  to  be  real  estate  ;*  but 

Boston— 1798    nothino;  in  this  Act  shall  be  construed  to  affect  in  any  manner 
ch.  42.]  the  titles  to  any  such  pews  and  rights  heretofore  considered  or 

acquired  as  of  personal  estate. 
Deeds  thereof         Sect.  2.    And  he  it  further  enacted.  That  all  deeds  and  con- 
may  be  -ecord-  vey:tnces  of,  and  executions  extended  on  such  pews  and  rights, 
derk  *°"^°*      ^^J  ^^  recorded  by  the  clerk  of  the  town,  district  or  planta- 
tion wherein  the  same  arc  situated,  and  being  so   recorded, 
shall  have  the  same  effect  in  law,  as  if  the  same   had  been  re- 
corded in  the  registry  of  deeds ;  and  such  clerk  shall  be  en- 
titled to  the  same  fees  as  are  or  may  be  allowed  to  registers  of 
deeds  for  similar  services.     [Feb.  23,  1796.]     Add.  act — 1798 
ch.  42. 


An  Act  in  addition  to  an  Act,  entitled,  '•  An  Act  for  regulating  and  governing  the 

Chap.  54.  Militia  of  the  Commonwealth  of  Massachusetts,  and  for  repealing  all  Lawshere- 

17^1    h   14  tofore  made  for  that  Purpose,  excepting  an  Act,  entitled,  an  Act  for  establishing 

179J  en.  14.  Rules  and  Articles  for  governing  the  Troops  stationed  in  Forts  and  Garrisons 

within  this  Commonwealth,  and  also  the  Militia  when  called  into  actual  Service." 

[Feb.  24,  1796.1     Further  add.   acts— 1799  ch.  73:  1300  ch.  31  ;  1805  ch.  114. 

All  repealed— 1809  ch.  108. 

_  „  An  Act  for  regulating  Elections. 

"'       *  Sect.  1.     BE  it  enacted  by   the   Senate  and  House  of  Repre- 

sentatives^   in  General   Court   assembled,   and    by  the  authority  of 
Time  of  meet-    ^^^  ^^^^-^  ^^^^  ^^^  inhabitants  of  every  corporate  town,  having 
ing  for  choice  a  right  to  choose  a  representative  or  representatives  in  the  Le- 
ot  representa-    gislature  of  this  Commonwealth,  shall  be  convened  for  that  pur- 
'"^^'  pose  annually  in  the  month  of  May,  ten  days  at  least  before 

the  last  Wednesday  of  the  same  month,  by  the  selectmen  of 
Duty  of  select-  such  town  or  the  major  part  of  them  :  And  it  shall  be  the  duty 
men.  of  such  selectmen,  to  summon  and  notify  such  meeting  in  the 

manner  there  legally  established  for  callins;  other  town-meet- 
ings ;  and  the  selectmen  present  shall  preside  in  such  meeting, 
and  shall  regulate  the  same,  and  shall  openly  receive,  sort  and 
count  the  written  votes  which  shall  there  be  given  by  the  in- 
habitants present,  qualified  to  vote  for  representatives  ;  and 
shall  forthwith  publicly  declare  who  is  or  are  the  person  or 
persons  elected  ;  and  shall  cause  the  election  to  be  recorded 
in  the  town  records,  together  with  the  whole  number  of  votes 
given  in,  and  for  whom  they  were  given ;  and  shall  cause  the 
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person  or  persons  so  elected,  to  be  notified  thereof  by  a  con- 
stable of  the  town,  or  any  other  person  specially  authorized 
for  that  purpose  by  the  selectmen,  within  three  days  next  after- 
wards ;  and  the  selectmen  present,  or  the  major  part  of  them, 
shall  make  and  sign  a  certificate  and  return  of  such  election, 
and  shall  cause  the  same  (o  be  delivered  into  the  ofhce  of  the 
Secretary  of  the  Commonwealth,  on  or  before  the  last  Wednes- 
day of  the  same  month  ;  or  such  election  shall  be  certified  to 
the  House  of  Representatives  to  their  acceptance  ;  and  such 
certificate  may  be  in  the  foi-m  following,  viz. 

Commonwealth  of  Massachusetts. 
County  of 

PURSUANT  to  a   law   of  this  Commonweallh,    the  free- certificate  ef 
holders  and  other  inhabitants  of  the  tow^n  of  quali-  letum. 

fied  according  to  (he  Constitution,  having  been  duly  con- 
vened in  tow^n  meeting,  on  the  day  of  May  cur- 
rent, for  the  choice  of  representatives  in  the  Legislature 
of  this  Commonwealth,  did  then  and  there  elect  A.  B. 
being  an  inhabitant  of  said  town,  to  represent  them  in  the 
General  Court,  to  he  convened  and  holden  on  the  last 
Wednesday  of  the  same  month.  Dated  at  the 
day  of  in  the  year  of  our  Lord  1 79  ,  and 
in  the  year  of  the  Independence  of  the  United 
States. 

Selectmen  of 

The  person  chosen  as  aforesaid  was  notified  thereof,  and  sum- 
moned to  attend,  by  me  ,  Constable  of 

And  where  the  selectmen  of  anv  town  entitled  to  choose 
a  representative,  as  aforesaid,  shall  neglect  to  notify  a  meet- 
ing, or  to  preside  or  pi'ocecd  therein  as  by  this  Act  is  required  ; 
(and  where  any  town-clerk  shall  refuse  or  neglect  his  duty 
therein,  to  the  prejudice  of  the  rights  of  the  electors,  each  and 
every  selectman  and  the  town-clerk  so  offending  therein, 
shall  respectively  forfeit  a  sum  not  exceeding  eighty  dollars,  Penalty. 
nor  less  than  forty  dollars,  according  to  the  aggravation  of  the 
offence,  upon  conviction  thereof. 

Sect.  2.     And  be  it  further  enacted,  That   the  selectmen  of  Penalty  for  se- 
any  corporate  town  or  district,  and  the  assessors  of  any  unin-  jpctmeirs  neg- 

•^  ^     1       ,  .         .        ,         ^  ,  .  -     1  •     i-1  Ifct  to  call  or 

corporated  plantation  m  the  several  counties  ol   this  Common-  preside  at 
wealth,  who  shall  neglect  to  call  meetings  of  the  inhabitants  meetings,  Szc. 
and  others  privileged  there  to  vote  for  the  election  of  Cover-  isooch.  74. 
nor,  Lieutenant-Governor,  Counsellors  and  Senators,    and    to 
give  due  warning  of  the  time  and  jilace  of  such  meetings  as  re- 
quired by    the    Constitution   of   this  Commonwealth,  or  who 
shall  refuse  or  neglect  to  preside  in  any  such  meetings,  or  to 
receive  the  votes  of  the  cjualified  electors  jn-escnt,  or  who  shall 
neglect  to  ascertain,  declare  and  certify  the  number  of  votes, 
or  who  shall  wilfully  make  any  false  declaration  or  certificate 
thereof,  to   the   prejudice  of  the  rights  of  the  electors,  shall 
forfeit  a  sum  not  exceeding  eighty  dollars,  nor  less  than  forty 
dollars,  to  be  recovered  from  each  selectman  or  assessor  who 
VOL.  I.  G2 
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shall  oflend  in  the  premises,  according  to  the  aggravation  of 
each  otVence.  And  every  town-clerk,  and  the  clerk  or  asses- 
sors of  any  unincorporated  plantation,  present  at  any  such 
meeting,  who  shall  neglect  or  refuse  to  make  a  fair  record  of 
the  voles,  or  a  fair  copy  of  such  record,  or  to  attest  the  same, 
or  who  shall  refuse  or  neglect  to  make  due  and  seasonable  re- 
turn thereof  to  the  sheriif  of  the  county,  or  into  the  Secretary's 
office,  as  required  by  the  Constitution  of  this  Commonwealth, 
shall  forfeit  a  sum  not  exceeding  eighty  dollars,  nor  less  than 
forty  dollars,  for  each  offence. 

Sect.  3.  And  be  it  further  enacted..  That  the  selectmen  and 
assessors,  authorized  and  re(j\iired  to  preside  in  any  meeting 
of  a  town  or  plantation  which  shall  be  convened  for  the  elec- 
tion of  Governor,  Lieutenant-Governor,  Counsellors  and  Sena- 
tors, Electors  of  the  President  of  the  United  States,  Representa- 
tives in  Congress,  or  Representatives  in  the  Legislature  of  this 
Commonwealth,  shall  have  all  the  powers  which  are  legally 
vested  in  the  moderator  of  town-meetings  for  the  regulation 
thereof.  And  in  such  meetings,  the  selectmen  or  assessors  presid- 
ing shall  have  power,  and  it  shall  be  their  duty  to  prevent  and  re- 
fuse the  vote  of  any  person  not  qualified  to  be  an  elector,  whose 
qualifications  shall  be  determined  according  to  the  Constitution 
of  this  Commonwealth,  or  the  Constitution  of  the  United  States, 
as  the  case  may  be. 

Sect.  4.  And  be  it  further  enacted.,  That  any  elector  who 
shall  g.ve  in  more  than  one  vote  in  any  one  election,  and  any 
person  who  shall  be  disorderly  in  any  such  meeting,  shall  for- 
feit a  sum  not  exceeding  twenty  dollars,  nor  less  than  ten  dol- 
lars, according  to  the  difference  and  aggravation  of  each  of- 
fence. 

Sect.  5.  And  be  it  further  enacted,  That  if  any  sheriff, 
when  required  by  law  to  make  return  to  the  Secretary's  of- 
fice, of  the  votes  of  the  towns  and  plantations,  or  districts  in 
their  several  precincts,  for  any  election  as  aforesaid,  shall  neg- 
lect to  make  such  return  within  the  time  prescribed,  he  shall 
forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars,  nor 
less  than  fifty  dollars,  for  each  offence. 

Sect  6.  And  be  it  further  enacted,  That  all  forfeitures,  in- 
curred by  any  breach  of  this  Act,  may  be  recovered  by  indict- 
ment, or  by  action  of  debt,  in  the  name  and  to  the  use  of  the 
Commonwealth,  to  be  found  or  brought  in  any  court  proper  to 
try  the  same. 

Sect.  7.  And  be  it  further  enacted,  That  an  Act  passed  in 
April,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-one.  entitled,  "  An  Act  empowering  the  selectmen 
to  call  town-meetings  for  the  choice  of  Representatives;"  and 
an  Act,  passed  March  eighteenth,  one  thousand  seven  hun- 
dred and  eighty-eight,  entitled,  "  An  Act  to  prevent  neglect 
in  sheriffs,  selectmen  and  town-clerks,  respectively,  in  not 
calling  and  presiding  at  town-meetings,  receiving  and  return- 
ing the  votes  for  Governor,  Lieutenant-Governor,  Senators 
and  Counsellors,  as  is  pointed  out  by  the  Constitution  of  this 
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Commonwealth,"  be  and  the  same  arc  hereby  repealed  :  Pro- 
vided himevcr.  That  the  said  Acts  shall  continue  and  be  in  force  Proviso, 
for  the  recovery  of  any  penalties  or  forfeitvn-es  already  incurred 
by  any  person  for  the  breach  thereof.  [Fch.  24,  1  79G.]  Add. 
acts— 179R  ch.  31  :  ISOOch.  74:  1802cli.  1 IG  :  1  804  ch.  1 17  : 
1806ch.  26:   1809  ch.  127. 

An  Act  for  e\-tpn1in!^  the  Ti'tie  for  recf^ivin;!;,  on  Loan,  th"  Debt  of  this  Common-    Chcip.  56. 
wealth.     [Feb.   24,    1796.]     Time    further  extended— 1796  ch.   45  :    1797  ch.    j-qg  ^.^   29 
72. 


An  Act  to  set  off  Thomas  Gardner,  of  Camhridje,  in  the  County   of  Middlespx,    C'hap,  ol . 
from  the  south  Pnrish  of  Cninbridi^c,  and  to  annex  iiim  and  his  estate  to  the  first 
Parish  in  said  Town.     [Feb.  25,  179G.] 

An  Act  to  incorporate  Henry  Prentiss,  and  others,  herein  ;ifter  named,  with  their    CilCip'  53« 
Associates,  by  the  name  of  The  Proprietors  of  the  Calico  Printing  Manufacture. 
[Ffb.  25,1796.1 

An  Act  to  incorporate  a  number  of  the  inhabitants  of  ihe  Towns  of  Berwick  and    Chctp,  59. 
York,   in    the   County  of  York,    into   a  distinct  religious  Society.      \Feb.  25, 
1796.] 

An  Act  in  addition  to  an  Act,  entitled,   "  An    Act  for   incorporalins    certain   per-    (JJian.  60. 
sons    for  the  purpose   of  buildinir  a  Bridge  over  Merrimack-Kiver  at  Pntucket- 
Falls,  between  the  Towns  of  Chelmsford  and  Dracut,  in  the  County  of  Middle-    ^'^^  *-'^'  ^'' 
sex,  and  for  supporting  the  same."     \F(b.  25,  1796.] 

An  Act  directing  the  Proceedings  in  Actions  of  Debt  on  Judgments,  Chap,    61. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Rcpresen-  13  Geo.  ill.— 
tativcs,  in  General  Court  assembled.,  and  by  the  authority  of  the  14  Geo.  ill.— 
same.^  That  upon  the  judgment  for  debt,  damages  or  costs,  Action  of  debt 
which  has  been,  or  which  shall  be  rendered  and  recorded  by  upon  domestic 
any  court  of  record,  or  any  Justice  of  the  Peace,  of  this  Com-  .i"f'gment  may 

,  ,  ,  .    .      ••  .       ^  ,  •    />     1  .be  l)rougi)t  in 

monwealth,  and  remaming  in  lorce  and  unsatished,   an  action  the  same  or  any 
of  debt  may  be  brought  in  the  same  court,  or  before  the  same  other  court  of 
justice  where  such  record  remains,  or  in  any  court  of  record,  "^^"^"^  ' 
or  before  any  .Justice  of  the  Peace,  holding  pleas  for  the  coun- 
ty in  which  either  of  the  jiarties  to  such  judgment,  their  exe- 
cutors or  administrators  shall  dwell  and  reside  at  the  lime  of 
1)ringing  such   action,  and  proper  to  try  the  same.     And  such 
judgment  may  be  certified  by  a  true  copy  of  the  record  there- 
of, attested  by  the  clerk,  for  the  time  being,  of  the  court,  or  by 
the  Justice  of  the  Peace,  as  the  case  may  be,  where,  or  with 
whom  such  record  remains. 

Sect.  2.  And  be  it  further  enacted,  That  upon  the  judg-  pebt  on  fo- 
ment for  debt,  damages,  or  costs,  which  has  been,  or  which  reign  judg- 
shall  be  rendered  and  recorded  by  a   court  of  record  in  any  "^^"'f'  f^'^- 

1  c     1        TT    •       1    o  1  r  1        r     1 "      inavbebiought 

other  ot  the   United  States,    or  by  a  court  01  record  ol  the  inanycou.tin 

United  States,  and  remaining  in  force  and  unsatisfied,  an  ac-  acounty  where 

lion  of  debt  may  be  brought  in  any  court  of  record   of  this  paiUcs'iives! 

Commonwealth   holden  for  the  county  in  which  cither  of  the 

parties    to   such  judgment,   their   executors  or  administrators 

shall  dwell  and  reside,  or  in  which  any  valuable  goods,  credits, 

or  estate  of  any  debtor,  in  such  judgment,  shall  be  found  at  the 

time  of  bringing  such   action  :  Pnroided,  That  such  judcfment 

shall  be  certified   in   the  form,  and  to  the  efiect,  which  is.  or 

shall  be  prescribed  by  any  general  I-,aw  of  the  Congress  of  the 

United  States. 
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Interest  to  be  Sect.  3.  Jnd  be  it  further  enacted.  That  in  the  action  of  debt, 
c.Jtrasweii  ^hich  shall  be  duly  maintained  upon  any  judgment  as  afore- 
as  debt.  Said,  lawful  interest  shall  be  allowed,  as  well  upon  the  costs  as 

upon  the  debt  or  damages,  or  the  balance  thereof  due  and  re- 
coverable ;  and  judgment,  in  such  action,  shall  be  rendered  ac- 
cordingly, any  law  or  custom  to  the  contrary  hereof  notwith- 
standing. 
JSeTeSt^*''  Sect.  4.  Md  be  it  further  enacted,  That  this  Act  shall  take 
effect  and  be  in  force  on  and  after  the  first  day  of  July  next, 
Acts  repealed,  and  that  all  Acts  passed  before  the  first  day  of  November,  one 
thousand  seven  hundred  and  eighty,  the  subject-matter  where- 
of is  included  in  this  Act,  as  also  a  clause  of  an  Act  authorizing 
an  action  of  debt  on  the  judgment  of  a  Justice  of  the  Peace  in 
another  State,  be  and  the  same  shall  be  repealed  on  and  after 
the  said  first  day  of  July  next,  as  to  all  actions  to  be  brought 
after  that  day.     [Feb.  26,  1 796.] 

ChaX>»  6*^.        ■^"  '^*''^  '°'^  appointint;  Commissioners  of  Sewers,  and  making  Provision  for  the  bet- 
•^  *      "*'*  ter  Improvement  oflow  Lands  in  certain  Cases. 

1  Anne  ch.  4.  WHEREAS  many  tracts  of  meadow,  low  or  swamp  lands, 
18  &  19  Geo.  belonging  to  sevtral  proprietors  in  several  towns  in  this  Com- 
^'•~~  monwealth,  are  often  damaged  or  spoiled  by  being  flowed,  and 

stagnant  waters  remaining  thereon  ;  to  remove  which,  and  the 
better  to  improve  such  lands,  it  is  found  necessary  to  remove 
obstructions  in  rivers,  brooks  and  streams,  leading  therefrom, 
as  also,  at  certain  seasons  of  the  year,  to  erect  dams  to  flow  the 
same : 

Sect.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  antlxority  of  the  same, 
To  what  courts  That  when  the  major  part,  in  interest,  of  the  proprietors  of  any 
shan"ap°p?y       such  lauds  shall  find  it  necessary  to  flow  or  drain  the  same, 
and  the  coi'rie  they  may  apply  to  the  Court  of  Common  Pleas  of  the   county 
to  be  pursued,    ^vherein  such  lands,  dams  and  obstructions  may  be  ;  and  when 
such  lands,  rivers,  brooks  and  streams  shall  be  situated  in  dif- 
ferent counties,  then  to  the  Supreme  Judicial  Court  to  be  hold- 
en  in  either;  and  on  such  application,  the  said  court  shall  noti- 
fy the  proprietors  concerned  in  the   said   lands,  to  appear  at 
the  same  court,  at  the  same   or  the  next  term  thereof,  in  such 
manner  and  form  as  the  said  court  shall  judge  proper ;  and  if, 
on  hearing  the  said  proprietors,  it  shall   be  deemed   for   their 
general  benefit,  by  the  said  court,  to  have  such  dams  erected, 
or  such  obstructions  removed,  the   said  court  shall  appoint  and 
commission  not  less  than  three,   nor  more  than  seven  discreet 
freeholders,  commissioners,  to  view  the  premises,  to  notif}'-  and 
hear  all  concerned   therein  ;    which    commissioners    shall  be 
sworn  to  a  faithful   discharge  of  their  duties,  and  shall  have 
Commission-      power,  from  time  to  time,  to  meet  and  determine  when,  where, 
ers' powers.       and  in  what  manner  such  dams  shall  be  erected,  or  such  ob- 
structions shall  be  removed,  and    to  employ  workmen  to  effect 
the  same,  for  such  reasonable  wages  as  the  said  commissioners 
shall  agree  to  give ;   unless  the    said  proprietors    themselves 
shall  do  the  same  in  such  time  and  manner  as  the  said  commis- 
sioners shall  direct. 
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Sect.  2.     J^nd  he  it  further  enacted,  That  the  said  commis-  —to  assess 
sioners,  from  time  to  lime,  shall  have  power  to  assess  the  scve-  propnetors,&:c. 
ral  j)roprielors  of  such  lands,  their  respective  proportions  of 
the  charsjcs  of  erecting  and  continuing  such  dams,  and  of  re- 
movine;  such  obstructions,  having  regard  to  the  quality,  situa- 
tion and  quantity  of  each  proprietor's  part  of  such  lands,  and 
the  benefit  he   or  she  will  receive  ;  and   also   to  appoint  and  —  to  appoim 
swear  a  collector  or  collectors,  for  collecting  the  said  taxes  of  JT/J.f.^j^aj^^*^"^" 
the  said  proprietors,  and  to  pay  the  same  to  such  person  as  the  con<niit  lists  to 
said  conmiissioners   shall  ayipoint   to  receive   them.     And  the  them, 
said  collector  or  collectors  shall  receive,  from  the  said  commis- 
sioners, a  list  or  lists  of  the  said  assessments,  wiih  their  warrant 
or  warrants  for  collectino:  the  same :  and  thereon  such  collec-  Coi'ectors' 

1     11  1  1  11  u  •  1    powers. 

tor  or  collectors  shall  have  the  same  powers  to  collect  the  said  ^^^^  ^^^  ^^ 
taxes,  and  to  dislrain   therefor,   as  collectors   have  by  law,   in 
the  collection  of  town  taxes. 

And  the  said  commissioners  shall  have  power  to  call  before  Commissioners 
them  the  said  collector  or  collectors,  to  render  an  account  of  *«  call  coliec- 

1  -I  1  iiiii  r  •!  J  u*  tors  to  an  ac- 

the  monies  he  or  they  shall  collect  as  atoresaid ;  and  on  his  or  count. 
the4r  neglect  to  render  such   account  for  the  space  of  twenty 
days,  he  or  they  shall  be  liable  to  pay  the  whole  amount  of 
his  or  their  list,  to  be  recovered  by  the  said  commissioners  in 
an  action  of  debt,  in  any  court  proper  to  try  the  same. 

Sect.  3.  Jlnd  be  it  further  enacted.  That  the  said  commis-  Compensation 
sioners  shall  be  allowed  out  of  the  said  assessments,  for  their  f°''  services. 
services,  so  much  as  the  court  appointing  them  shall  think  rea- 
sonable ;  to  which  court  the  said  commissioners  shall  be  liable 
to  render  an  account  of  all  monies  so  assessed  and  collect- 
ed, whenever  thereto  required  ;  and  the  said  collector  or  col- 
lectors shall  have  such  a  commission  on  the  monies  he  or  they 
shall  so  collect  and  pay  over,  as  the  said  commissioners  shall 
allow. 

Sect.   4.     And  he  it  further  enacted.  That  every  tenant  for  What  ccnsti- 
years,  in  dower,  by  the  curtesy,  for  life,  mortgagor  or  mortga-  ^utes  a  propne- 
gee,  in  possession,  shall  be  deemed  a  proprietor  to  all  the  pur- 
poses of  this  Act. 

Sect.  5.     And  be  it  further  enacted,  That  when  the  said  com-  Commission- 
missioners,  in  order  to  form  a  iust  view  of  such  lands,  shall  ^'s  may  open 

,.,.,.  1       n        1  /•  Ml  1       passages,  &C. 

tlunk  It  expedient  (o  open  the  flood-gates  ol  any  mill,  or  to  make 
other  needful  passages  through  or  round  the  dam  thereof,  or  to 
erect  any  dam  on  the  land  of  any  person,  the  more  expedi- 
tiously to  remove  such  obstructions,  they  shall  have  power  to 
do  the  same,  and  for  such  time  as  they  shall  find  necessary,  to 
reduce  or  raise  the  said  waters,  for  the  purpose  of  forming  such 
view  or  for  removing  such  obstructions:  And  if  the  owner  or  proprietors  to 
occupant  of  any  such  mill,  mill-dam  or  land,  shall  thereby  sus-  pay  damages. 
tain  damages,  he  shall  be  reimbursed  therefor  by  the  said  pro- 
prietors ;  and  seasonably  to  make  such  reimbursement,  the 
said  commissioners  shall  assess  the  said  proprietors  their  re- 
spective proportions  thereof,  in  manner  aforesaid,  to  be  collect- 
ed, paid  and  accounted  for  as  aforesaid. 

Sect.  6.     And  be  it  further  enacted,  That  if  any  such  proprie-  Persons  ag- 
tor  or  other  person  shall  find  him  or  herself  aggrieved  by  the  f 'pga?,'  "^^' 
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II 


494  1795. Chap.  63—68. 

doings  of  the  said  commissioners,  or  any  other  persons,  in  pur- 
suance of  this  Act,  he  or  she  shall  have  a  right  to  appeal  to  the 
court  which  appointed  the  said  commissioners  ;  and  where  any 
issue  of  fact  shall  be  joined  in  either  of  the  said  courts,  it  shall 
be  tried  by  a  jury  ;  and  if  any  party  shall  be  dissatisfied  with 
the  decision  made  by  any  such  Court  of  Common  Pleas,  of  any 
question  of  law,  the  said  party  shall  so  state  the  facts  on  the 
record  thereof,  by  a  special  pica,  or  otherwise,  as  to  bring  the 
same  question  of  law  into  view,  and  shall  thereon  be  entitled  to 
a  writ  of  error  out  of  the  Supreme  Judicial  Court. 

Sect.  7.     And  be  it  further  enacted^  That  this  Act  shall  take 

Acts  repealed,    effect  and  be  in  force  from  and  after  the  first  day  of  July  next; 

I  Anne  ch.  4.  and  an  Act  passed  in  the  first  year  of  the  reign  of  Queen  Anne, 
entitled,  "  An  Act  for  the  appointing  Commissioners  of  Sewers," 
and  also  an  Act  passed  A.  D.  one  thousand  seven  hundred  and 
forty-four,  in  addition  thereto,  shall,  on  and  after  ihat  day,  be 
repealed  ;  except  so  far  as  they  shall  respect  any  commission 
of  sewers  issued,  or  which  shall  be  issued,  before  that  time. 
[Feb.  26,  1706.] 

ChctD    63  ^^  Act  for  incorpoiating  cei-tain  persons  for  building  a  Biidt^e  over  Androscoggin- 

■»  *        *  River,  between  Brunswick  and  Topsham,  and   for  supporting   tlie  same.     [^Fcb. 

26,  1?96.]     Add.  act— 1815  ch.  63. 

Chart    64  ■^"  ^^'^  '"  addition  to  an  Act,  entitlnd,   "  An  Act  for  incorpoiating  certain  persons 

•'  *         *  for  the  purpose  of  building  a  Bridge   over   Merrimack-River,  between  the  Towns 

1794  ch,  3.  of  Haverhill  and  Nt'wburv,  in  the  County  of  Essex,  and  for  supporting  the  same." 

[Feb.  26,  1796.]     Further  add.  act— 1810  ch.  107. 

Chew    65         ■^"  ^^'^  '^'^  incorporating  certain  persons  for  the  purpose  of  opening  a  Canal  from 
"'        '  the  Harbour  of  Boston  to  Roxbury.     [Ffti.  26,  1796.] 

Chat)    66         ■^"  '^^^  ^"  incorporate  John  Thorlo,  and  others,  into  a  Society  by  the  name  of  The 
^*        *  Portland  Marine  Society.     [Fe6.  26,  1796.] 

Chnn    fi7         ^^  ^^"^  '°  make  further  Allowance  to  the  Judge  of  Probate  for  the  County  of  Suf- 
V^aap.ttl,  folk,  for  his  Services.     [Fe^.  26,  1796.] 

Chnp    6F5         •^"  ^^^  *"  enable  Sheriffs,  Deputy-Sheriffs  and  Constables,  to  require  Aid  in  the 
■i  *        *  Execution  of  their  respective  Offices,  in  criminal  Cases. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled,  and  by  the  authority  of  the  same, 
io\v .in.ch.il.  That  any  sheriff,  deputy-sheriff  or  constable,  being  in  the  exe- 
12Geo.  I.  ch.i.  cution  of  his  office,  for  the  preservation  of  the  peace,  or  for  the 
Civil  officers  apprehending  or  securing  any  pe^-son  or  persons  for  breach  of 
may  require  the  same,  or  for  any  other  criminal  cause,  shall  have  lawful  au- 
aid  in  dis-         thoritv  to  require  suitable  aid  and  assistance  therein.     And  if 

charge  of  their  J  }     .  •       i    i  i         n-      i  i       -fl- 

dutyjncrimi-    any  pcrson,  being  re([iurcd    by  any  shenti,  deputy-sheriri  or 
nai  cases.         constable,  in  the  name  of  the  Commonwealth  of  Massachusetts, 
to  aid  and  assist  him  in  the  execution  of  his  office,  as  aforesaid, 
shall  neglect  or  refuse  so  to  do,  and  be  thereof  convicted  before 
any  court  proper  to  try  the  same,  such  offender  shall  be  fined, 
Penalty  for        to  the  use  of  (hc  counly  where  the  offence  shall  be  committed, 
refusing  aid.      j^qj  jggs  than  three  dollars,  nor  more  than  fifty  dollars,  accord- 
ing to  the  circumstances  of  the  case ;  and  if  any  such  ofl^ender 
shall  be  unable,  or  shall  not  forthwith  pay  the  said  fine,  such 
court  may  punish  him  by  imprisonment,  not  exceeding  thirty 
days. 
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Sect.  2.     Be  it  further  enacted^  That  if  any  person,  not  be-  Pretended  offi- 
ing  really  and  bona  fide  a  sheriff,  deputy-sherifr  or  constable,  s,7b^e^c"t'^'to"pe. 
•sh.ill  pretend  himself  to  be  either  of  the  said  officers,  and  take  naity. 
upon  himself  to  act  as  such,  or  to  require   any  person  or  per- 
sons to  aid  or  assist  him  in  any  matter  appertaining  to  the  duty 
of  sheriff,  deputy-sheriff  or  constable,  he  shall  be  fined   not  ex- 
ceeding four  hundred  dollars,  according  to  the  circumstances 
of  his  offence ;  one  moiety  thereof  to  the  use  of  the  Common- 
wealth, and  the  other  moiety  to  him  or  them  who  shall  prose- 
cute therefor. 

Sect.    3.     Be  it  further   enacted.    That   any  Justice   of  the  justices  au- 
Peace,  for  the  preservation  thereof,  or  upon  view  of  the  breach  thorizcd,  upon 

.1  /•  '        .  r  ^1  X  •  r  1  view  of  breach 

thereoi,  or  upon  view  oi  any  other  transgression  oi  law  proper  of  peace   &:c. 
to  his  cognizance,  done  or  committed  by  any  person  or  persons  to  require  the 
whatever,  shall  have  authority  (in  the   absence  of  the   sheriff,  "'■^^'  °^  °^*^"' 
deputy-sheriff  or  constable)  to   require  any  person  or  persons 
to  apprehend  and  bring  before  him  such  offender  or  offenders  : 
And  every  person  so  required,  who  shall  refuse  or  neglect   to   Penalty  for 
ebey  the  said  justice,  shall  be  punished  in  the  same  manner  as   |ug"ice\i'"or- 
for  refusing  or  neglecting  to  assist  any  sheritT,  deputy-sheriff  or  dei— 
constable  in  the  execution  of  his  otfice   as  aforesaid.     And  no 
person  who  shall  refuse  or  neglec  to  obey  such  justice,  to  whom  —  ignorance 
he  shall  be  known,  or  declare  himself  to  be   a  Justice  of  the  "°*  ^°  excuse. 
Peace,  shall  be  admitted  to  plead  excuse  on  any  pretence  of 
ignorance  of  his  office. 

Whereas  doubts  have  arisen  whether  a  constable,  unless  em- 
powered by  statute,  can  lawfully  convey  any  person  by  him 
apprehended,  or  things  taken  by  writ  or  warrant  to  him  direct- 
ed, any  farther  than  through  his  town  or  district : 

Sect.   4.     Be  it  further  enacted^  That  any  constable  of  any  Powers  of 
town  or  district  within  this  Commonwealth  shall  have  authori-  constable  to 
ty,  in  the  execution  of  the  warran    or  writ  to  him  directed  by  e°s"^beAro'iiTthe 
lawful  authority,  to  convey,  as  we  1  any  prisoner  or  prisoners,  limits  of  their 
as  things  that  they  may  have  taken  into  their  custody,  either  *°^"' 
to  the  justice  issuing  such  warrant  or  writ,  or  to  the  common 
gaol,  or  house  of  correction  of  the  county  where  such  constable 
is   an  inhabitant,  according  as  in  the  writ  or  warrant  may  be 
directed. 

Sect.  5.     Be  it  further  enacted,  That  all    laws   enacted  in  ^^^'  repealed, 
this  Commonwealth  before  the  first  day  of  November,  A.  D. 
seventeen  hundred  and  eighty,  the  subject-matter  whereof  is 
included  in  this  act,  be  and  the  same  are  hereby  repealed. 
Fe6.  26,  1796.] 

An  Act  for  recording  Births  and  Deaths  by  the  Clerks  of  Towns  and  Districts.      Chap.  69. 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen-  Coi.L.i639.  42. 

tatives,  in   General  Court  assembled,  and  by  the  authority  of  the  l^i^w'feM 

same,  That  it  shall  be  the  duty  of  every  town-clerk  and  every  ch.  21. 
district-clerk,   within  this   Commonwealth,  to  record  all  births 

and  deaths  which  shall  happen  within  his  town  or  district  and  ^°^fVan''^^  ^° 

come  to  his  knowledge,  together  with  the  time  of  such  birth  births  and 

or  death,  and  the  names  of  his  or  her  parents,  if  known,  for  deaths. 
the  fees  allowed,  by  law,  to  be  paid  by  his  town  or  district. 

Sect.  2.     And  be  it  further  enacted,  That  it  shall  be  the  duty 
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of  tlicir  chil 
dren,  &c.  with- 
in six  months 


Parents,  &c.  to  of  parents  to  give  notice  to  the  clerk  of  the  town  ov  district 
£?ks"of' th."'  in  ^^*"ch  they  dwell,  of  all  the  births  and  deaths  of  their  chil- 
biithanddeatii  drcn ;  and  it  shall  be  the  duty  of  every  householder  to  give 
»f  *'•"" "'"'       notice  of  every  birth  and    death    which  may  happen  in  his 
house ;  and  of  the  eldest  person  next  of  kin  to  give  such  no- 
tice of  the  death  of  his  kindred;  and  it  shall  be  the  duty  of  the 
master  or  keeper  of    any  alms-house,  work-house  or  prison, 
and  of  the  master  or  commander  of  any  ship  or  vessel,  to  give 
notice  of   every  birth  and   death  which  may  happen  in  the 
house  or  vessel  under  his  care  or  charge,  to  the  clerk  of  the 
town  or  district  in    which  such  event  shall  happen  :  And  in 
case  any  person,  whose  duty  it  shall  be,  by  virtue  of  this  Act, 
to  give  notice  as  aforesaid,  shall  neglect  to  perform  the  same 
for  the  space  of  six  months  after  the  birth  or  death  shall  happen, 
the  person  so  neglecting  shall  pay  a  fine  of  one  dollar,  to  be 
recovered,  with  costs  of  suit,  on  complaint  before  any  Justice  of 
the  Peace  for  the  same  county,  to  the  use  of  any  inhabitant  of 
the  same  town  who  shall  prosecute  for  the  same ;  from  which 
judgment  there  shall  be  no  appeal. 

Sect.  3.    And  be  it  further  enacted,  That  this  Act  shall  be 

in  force  on  and  after  the  first  day  of  September  next ;  and  that 

Act  repealed,     an   Act  passed  Anno  Domini  one  thousand  Six  hundred  and 

4&5  w.  &  M.  ninety-two,  for  repisterins;  births  and  deaths,  shall  be  and  here- 

ch.  21.  -        -   "^  \      .        b         .       .-5  .  _  ^_   •) 


Fine,  in  case 
of  neglect. 


by  is  repealed,  on  and  after  that  day.     [Feb.  26,  1796.] 


Chap.  70. 


Chap.  71. 


An  Act  to  incorporate  Lemuel  Stewart,  and  others,  for  the  purpose  of  coiiveyins; 
Water,  by  Fip<;s,  into  the  Town-Stieet,  near  the  College  in  Williamslown,  by  the 
name  of  The  Proprietors  of  tlie  Water-Works  in  the  Town-Street  in  Wil- 
liamstown.     [Feb.  26,  1796.] 


5  Geo.  III.— 
12  Geo.  III.— 


Forfeiture  for 
destroying  oys- 
ters. 


Provisos. 


An  Act  to  prevent  the  Destruction  of  Oysters  and  othsr  shell  Fish  in  this  Conimon- 
wcahh. 

WHEREAS  oysters  and  other  shell  fish  have  long  Ijeen  con- 
sidered the  property  of  the  towns  wherein  their  beds  are  situ- 
ated respectively ;  and  whereas,  for  the  due  regulation  thereof, 
and  preservation  of  the  same,  and  especially  to  prevent  the  de- 
struction thereof  by  strangers,  and  by  those  who  encroach 
too  far  on  such  common  property,  some  special  provision  is 
found  necessary :  Therefore, 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  bij  the  authority  of  the  same. 
That  from  and  after  the  first  day  of  May  next,  it  shall  not  be 
lawful  for  any  person  to  take  any  oysters  from  their  beds,  de- 
stroy them,  or  wilfully  obstruct  their  growth  therein,  in  any 
part  of  this  Commonwealth,  except  as  is  herein  after  excepted  ; 
and  every  person  who  shall  so  take,  destroy,  or  obstruct  the 
same,  shall  forfeit  and  pay  for  every  bushel  of  oysters,  inclurling 
the  shells  so  taken  or  destroyed,  the  sum  of  two  dollars : 
Provided  however,  and  it  shall,  at  all  times,  be  lawful  for  the 
major  part  of  the  selectmen,  for  the  time  being,  of  any  town 
wherein  oyster-beds  shall  be,  to  give  permits,  in  writing,  to 
any  person  to  take  oysters  from  their  beds,  at  such  times,  in 
such  quantities,  and  for  such  uses,  as  they  shall  think  reasona- 
ble and  express  in  their  permit :  Provided  further,  and  it  shall 
also  be  lawful  for  every  inhabitant  of  any  such  town  without 
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such  permit,  (o  take  oysters  from  their  beds  therein  for  the 
use  of  his  or  her  family,  from  the  first  day  of  September  to  the 
first  day  of  June,  annually. 

Sect.  2.     Be  it  furlher  enacted,    That  if  any  person,  from  Towns  in 
and  after  the  first  dav  of  May  next,  shall  lake  any  other  shell-  '^^''''Us'' "'^'' 
fish  from  then"  beds,  destroy  them,  or  uilfuUy  obstruct  iheir 
growth  therein,  in  any  ..of  the  towns  of  Mahlen,  Mcdford   or 
Charlestovvn,  in  the  county  of  Middlesex  ;  Rochester  or  Ware-  rj^xtend  to 
ham,  in  the  county  of  Plymouth  ;  Sandwich,  Barnstable,  Yar-  Weiifleet, 
mouth,  Eastham  or  Dennis,  in  the  county  of  Barnstable  ;  Nan-  ciiatham  and 
tucket,  in  the  county  of  Nantucket  ;  Edgartown  or  Tisbury,  in  acki.  actsi^- 
the  county  of  Dukes  County ;  Dartmouth,  Westport,  Freetown,  fened  to  at  tho 
Swanzcy,  New-Bedford  or  Somerset,  in  the  count}'-  of  Bristol  ;  '^'"'•l    "^ 
or  Wells  or  Arundell,  in  the  county  of  York ;  or  Portland,  Fal- 
mouth, North  Yarmouth,  Harpswell,  Freeport,  Scarborough,  or 
Cape-Elizabeth,  in  the  county  of  Cumberland  ;  or  Hingham,  in 
the  county  of  Suffolk  ;  or  Brookline  or  Weymouth,  in  the  county 
of  Norfolk,  except  as  is  herein  after  excepted,  the  person  so  of- 
fending shall  forfeit  and  pay  for  every  bushel  of  such  other  shell- 
fish, including  the  shells  so  taken  or  destroyed,  the  sum  of  one 
dollar.     Provided  nevertheless,  That  the  major  part  of  the   se-  Provisos, 
lectmen,  for  the  time  being,  of  each  of  the  said  towns,  shall  at 
all  times  have  power  to  give  permits,  in  writing,  to  any  person 
to  take  such  other  shell-fish  from  their  beds  in  their  said  towns, 
at  such  times,  in  such  quantities,  and  for  such  uses,  as  they  shall 
deem  reasonable,  and  express  in  their  permit.     Provided  also. 
That  every  inhabitant  of  each  of  the  said  towns,  without  such 
permit,  shall  have  a  right  to  take  such  other  shell-fish  from  their 
beds  therein  for  the  use  of  his  or  her  family. 

Sect.  3.     And  be  it  further'  enacted,  That  if  any  vessel,  boat  Persons  au- 
or  craft  shall  be  found  within  the  limits  of  any  town,  and  not  ti^-pii^ed  to 
owned  therein,  with  any  oysters  on  board,  taken  in  such  town  uespalsim;! 
without  such  permit,  or  within  the  limits  of  any  one  of  the 
said  specified  towms,  and  not  owned  therein,   with  other  shell- 
fish on  board,  taken  in  such  town  without  such  permit,  it  shall 
be  lawful  for  any  inhabitant  or  inhabitants  of  any  town  where- 
in  such  vessel,  boat  or  craft  shall  so  be  found  trespassing,  to 
seize  and  detain  the  same,  not  exceeding  forty-eight  hours,  in 
order  that  the  same,  if  need  be,  may  be  attached  or  arrested 
by  due  process  of  law,  in  that  time,  to  answer  the  said  fines  and 
forfeitures,  w  ith  costs  of  suit.     Provided  hozvcver,  That  as  soon  Proviso, 
as  the  owner  or  master  of  any  such  vessel,  boat  or  craft,  shall 
pay  said  fines  and  forfeitures,  and  before  sued,  to  the  treasurer 
of  the  town,  to  the  use  thereof,  wherein  the  same  shall  be  in- 
curred, such  vessel,  boat  or  craft  shall  be  discharged,  with  the 
efiects  therein. 

Sect.  4.  And  be  it  further  enacted.  That  all  fines  and  for-  Appropriation 
feitures,  which  shall  be  incurred  by  virtue  of  this  Act,  and  of  f""-'S)  vtc- 
shall  be  sued  for,  shall  be,  one  half  thereof  to  the  use  of  the 
town  wherein  the  oflTence  shall  be  committed,  and  the  other 
half  to  him  or  them  who  shalj  sue  for  the  same  :  And  the  same 
shall  be  recovered,  with  legal  costs  of  suit,  in  an  action  of  debt, 
before  any  Justice  of  the  Peace  (not  interested)  in  the  county 
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5  Geo.  III.— 
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1793  ch.  15. 

Preamble. 


Rights  and 
credits  traus- 
lerred. 


Chap,  73. 
Chap.  74. 

f!  Anne  ch.  1. 
12  Anne  ch.  8 
1  &  2  Geo.  II. 
ch.  4. 


Owners  of  mills 
in;!v  raise 


\vhereiii  ilic  uflcnce  shall  be  committed,  in  case  the  fori"eilu^'c.s^ 
so  recovered  in  such  action  shall  not  exceed  four  pounds ;  and 
if  above  that  sum,  then  in  the  Court  of  Common  Pleas  of  the 
same  county. 

Sect.  5.  And  be  if.  further  enacted.  That  this  Act  shall  take 
eflect  and  be  in  force  on  and  after  the  first  day  of  May  next ; 
and  that  an  Act  passed  A.  D.  one  thousand  seven  hundred 
and  sixty-live,  entitled,  "An  Act  to  prevent  the  destruction  of 
oysters  in  the  several  bays  and  rivers  herein  after  mentioned 
within  this  province,"'  and  also  the  several  Acts  heretofore 
made  relative  to  oysters  and  other  shell-fish  in  the  several  spe- 
cified towns  aforesaid,  shall,  on  and  after  that  day,  be  repealed, 
so  far  as  they  shall  respect  all  offences  which  shall  be  com- 
mitted, actions  commenced  therefor,  and  pcnnits  c;iven  after 
that  day.  Provided^  That  nothing  in  this  Act  shall  extend  to 
deprive  any  native  Indians  of  the  privilege  of  digging  shell- 
fish for  their  own  consumption,  or  to  prevent  any  fisherman 
from  taking  any  quantity  of  shell-fish  which  he  may  M\ant  for 
bait,  so  that  it  do  not  exceed  seven  bushels,  including  their 
shells,  at  any  one  time.  [Ff6.  26,  1796.]  Add.  acts-^1798 
ch.  14:  1799  ch.  19:   1808  ch.  28. 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  to  establish  a  College  in  the 
County  of  Berkshire,  within  this  Commonwealth,  by  the  name  of  Williams  Col- 
lege." 

WHEREAS  doubts  have  arisen,  whether  the  nghts  and  cre- 
dits which,  previous  to  passing  the  Act  aforesaid,  were  vested 
in  and  belonging  to  the  trustees  of  the  donation  of  Ephraim 
Williams,  Esquire,  for  maintaining  a  free-school  in  Williams- 
town,  are,  by  virtue  of  the  same  Act,  transferred  to  and  vest- 
ed in  the  corporation  of  The  President  and  Trustees  of  W^ill- 
iams  College  : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Rrpresenta- 
fives,  in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  the  said  risrhts  and  credits  be  and  hereby  are  transferred 
to  and  vested  in  the  said  corporation  of  The  President  and 
Trustees  of  Williams  College,  who  are  hereby  authorized  to 
commence  and  prosecute  to  final  judgment  and  execution,  any 
suit  or  action,  in  law  or  equity,  which  the  said  trustees  of  the 
donation  of  Ephraim  Williams,  Esfjuire,  for  maintaining  a  free- 
school  in  Williamstown  might  heretofore  have  commenced  or 
prosecuted.     [Feb.  26,  1796.] 

An  Act  for  setting  off  Noah  Wiswall,  and  his  estate,  from  the  Town  of  Fitchbiirg 
to  the  Town  of  Westminster.     [Feb.  27,  1796.] 

An  Act  for  the  support  and  regulation  of  JVlills. 

WHEREAS  the  erection  and  support  of  mills,  to  accommo- 
date the  inliabitants  of  the  several  parts  of  the  State,  ought  not 
to  be  discouraged  by  many  doubts  and  disputes,  and  .'<ome 
special  provisions  are  found  necessary  relative  to  flowing  adja- 
cent lands  and  mills  held  by  several  proprietors  :  Therefore, 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Rep7rsen- 
talivcs,  in  General  Court  assembled.,  and  by  the  authority  of  the 
same.  That  where  any  person  hath  already  erected  or  shall 
erect  any  water-mill  on  his  own  land,  or  on  the  land  of  any  other 
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person,  bj  his  consent  legally  obtained,  and  to  the  working  of  and  roiuimie 
such  mill  it  shall  be  found  necessary  to  raise  a  suitable  head  J^'fiic"-'nt  v.a- 
of  water,  and  in  so  doing  any  lands  shall  he  Howed  not  be- 
longing to  the  owner  of  such  mill,  it  shall  bo  lawful  for  the 
owner  or  occupant  of  such  mill  to  continue  the  same  head  of 
water  to  his  best  advantage,  in  the  manner,  and  on  the  terms 
herein  after  mentioned. 

Sect.  2.     .^Ind  he.  it  further  eneicfed,  That  if  any  person  shall  Damages  to  he 
sustain  damaeres  in  his  lands  bv  their  beincr  flowed  as  aforesaid,  ''s<^p'.taineri  by 

1  ^i    •  1       ^         "^    c  ^  ^  m  r    1  veicUct  of  jury. 

he  may  compiam  to  the  Court  ot  Common  rleas  oi  tne  county, 

wherein  the  lands  so   flowed  shall   be  situated,  and  the  said 

court  shall  issue  a  Avarrant  to  the  sherifi'  of  the  same  county  ; 

and  if  the  sheriff'  shall  be  interested,  then  to  some  coroner  of  isii  ch.  t::^. 

the  same  county  not  interested,  such  sheriff  or  Coroner  to  be 

named  by  the  court,  directing  him  to  summon  and  empannel  a 

Jury  of  twelve  good  and  lawful  men  ;  which  jury  shall  be  sworn 

to  make  a  true  and  faithful  appraisement  of  the  yearly  damages 

done  to  the  complainant  by  so  flowing  his  lands,  and  how  far  ^ 

the  same  may  be  necessary.     And  said  jury  shall  try  the  cause  ; 

and  their  verdict,  being  returned   by  the  officer  to  the  same 

court,  and  there  allowed  and  recorded,  shall  be  a  su(Rcienl*bar 

to  any  action  to  be  brought  for  any  such  damages.     And  it  shall 

be  in  the  power  of  said  court  to  assess  such  sum  to  the  officer, 

for  his  services,  as  they  may  judge  reasonable. 

Sect.  3.     Jlnd  be  it  further  enacted,    That  such  verdict   and   Such  verdict  to 
judgment  thereon,  so  recorded,  shall  be   the  measure  of  the  be  the  full 
yearly  damages,  u^itil  the  ov.ner  or  occupant  of  such  mill,  or  ^o^s^f h"-" 
the  owner  or  occupant  of  such  lands  so  flowed,  shall,  on  a  new  c?eased  or  de- 
eomplaint  to  the  said  court  of  the  county,  and  by  the  form  of  c.-easedona 

_  1     r  Mil.-  •  1  f  uew  complaint. 

process  belore  prescribed,  obtam  an  mcrease  or  decrease  ot  ' 

the  said  damages.  And  the  party  entitled  to  any  such  yearly- 
damages,  v.hether  the  party  to  the  record,  his  heirs,  executors, 
administrators,  or  assigns,  may  have  an  action  of  debt  grounded 
on  such  record,  to  recover  the  same.  And  the  party  prevailing, 
in  any  complaint  or  action  aforesaid,  shall  be  allowed  his  full 
legal  costs,  though  the  damages  so  assessed  or  debt  recovered 
shall  not  amount  to  the  sum  of  four  pounds. 

Sect.  4.    Jlnd  be  it  further  enacted.  That  if  any  person,  whose  Mill-owner  to 
lands  shall  be  flowed  as  aforesaid,  shall,  on  his  filing;  his  com-  S've  security 

1    •    ,  ,-  ,    •    .  •  .         ,  .      ,  '-^    1     .       .         for  payment  of 

plamt  lor  ascertammg  or  uicreasmg  his  damages,  or  on  bringmg  damasics,  if  de- 
his  action  of  debt  as  aforesaid,  move  the   said  court  to  direct  sired,  or  to 
the  OAvner  or  occupant  of  such   mill  to  give  security  for  the  have  no  benefit 
payment  of  the  said  damages  from  time  to  time,  as  they  shall 
become  due  ;  and  in  that  case,  the  said  owner  or  occupant  of 
such  mill  shall  neglect  or  refuse  to  give  such  reasonable  securi- 
ty as  the  said  court  shall  order,  he  shall  have  no  benefit  of  this 
Act,  but  shall  be  liable  to  be  sued  for  so  flowing  the  lands  of 
the  complainant  or  plaintifl',  in  the  same  manner  as  though  this 
Act  had  not  been  passed.     And  when  the  said  jury  shall  so  in-  •'"'■y  '«  state 
quire  of  the  said  yearly  damages,  they  shall   also  inquire  and  t^e'^yJ^^'J^'andf 
make  return,  in  their  said  verdict,  what  portion  of  the  year  the  ought  nut  to  bo 
said  lands  ought  not  to  be  so  flowed  ;  atid  during  such  portion  '^owcd 
of  the  year  as  the  said  jury  shall  certify  in  their  verdict,  that 
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the  public  convenience  and  the  circumstances  of  the  case  (]« 
not  justify  such  flowing,  and  the  said  verdict  being  accepted  by 
the  court,  this  Act  shall  in  no  manner  authorize  the  said 
owner  or  occupant  of  such  mill  so  to  flow  the  said  lands  of 
others. 

Sect.  5.  And  he  it  further  enacted^  That  when  any  mill, 
Propiittorsof  worked  by  wind  or  water,  the  undcr-works  or  appiu'tenances 
'"I'to  cai'i'T'^'  tJ^ereof  shall  w^ant  repairs  or  to  be  rebuilt,  in  w^hole  or  in  part, 
meeting,  to  in  the  Opinion  of  the  major  part,  in  interest,  of  the  proprietors, 
consult  about    \[  s^a]]  j^e  lawful  for  any  one  or  more  of  the  proprietors  there- 

'""" of  to  call  a  meeting  of  the  whole,  at  said  mill,  to  consult  and 

agree  about  repairing  or  rebuilding  the  same,  in  whole  or  in 
part  ;  which  notice  to  the  said  proprietors  may  be  in  substance 
as  follows,  to  w  it : 


rep; 


Ace. 


Service  of  no- 
tice. 


Proprietors 
neglecting  or 
refusing  to 
meet  or  agree, 
subject  to  be 
suer!  for  their 
j)roportJons. 


Proviso. 


Proprietors  of 
different  inter- 
ests, to  be  no- 
tified, &c. 


To  A,  B.  of 


in  the  counly  of 


[addition] 
Greeting. 


Form  of  notice. 


you  are  hereby  notified,  that  our  mill  in  wants 

repairs,  or  to  be  rebuilt,  in  order  that  the  same  may  be  of 
use  to  the  concerned  ;  and   a  meeting  of  the  proprietors 
th'ereof  will  be  held  at  the  same  mill,  on  the 
day  of  at      o'clock  in  the  noon,  when  and 

A\  here  your  attendance  is  requested.     Dated  at 
on 

Which  notification,  signed  by  one  or  more  of  the  proprie- 
tors, or  a  true  copy  thereof  given  to  any  other  proprietor,  or 
left  at  his  place  of  last  and  usual  abode,  not  more  than  thirty, 
nor  less  than  ten  days  before  the  day  of  the  said  meeting,  shall 
be  deemed  sufficient  notice,  and  may  be  proved  by  the  testimo- 
ny of  any  disinterested  Avitness  who  gave  or  left  the  same,  or 
saw  it  done. 

Sect.  6.  And  he  it  further  enacted^  That  if  any  proprietor 
so  notified  shall  neglect  to  attend  the  said  meeting,  or,  being 
met,  shall  neglect  or  refuse  to  agree  with  the  major  part  in  in- 
terest of  the  proprietors  of  such  mill,  for  repairing  or  rebuild- 
ing the  same,  in  whole  or  part,  so  as  to  make  the  same  service- 
able, to  pay  his  part  of  the  charges  of  doing  the  same  ;  the  rest 
of  the  proprietors,  being  the  major  part  in  interest,  may  cause 
the  same  to  be  done,  and  shall  be  reimbursed  and  paid  such  sum 
or  sums  as  they,  or  any  of  them,  shall  advance  thereon,  beyond 
their  respective  proportions,  with  interest  for  the  same  in  the 
mean  time,  out  of  the  said  mill  or  the  profits  thereof;  and  to 
recover  the  same,  it  shall  be  lawful  for  those  who  shall  so  ad- 
vance beyond  their  respective  proportions,  jointly  or  severally, 
to  have  their  actions  against  each  one  who  shall  be  deficient  : 
Provided^  That  nothing  in  this  Act  contained  shall  be  construed 
to  make  void  any  particular  contract  made  or  to  be  made  for 
the  repairing  or  rebuilding  any  mill  or  mills. 

Sect.  7.  And  he  it  further  enacted,  That  where  any  part 
or  parts  of  such  mill  shall,  at  the  time  of  such  notice  an^  meet- 
ing, be  held  and  possessed  by  any  minors,  feme  covert,  tenant 
for  years,  in  dower,  by  curtesy,  for  life,  in  tail,  mortgagor  or  mort- 
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gagTe;  then  the  guardians  of  such  minors  legally  appointed, 
husband  of  such  feme  covert  in  her  right,  such  tenant,  mort- 
gagor or  mortgagee  in  possession,  shall  be  deemed,  for  all 
the  purposes  of  this  Act,  in  so  repairing  or  rebuilding  such  mill, 
the  proprietor  or  pro]irictors  thereof,  and  such  guardians,  hus- 
J)ands,  and  persons  having  in  possession  such  limited  estates 
therein,  shall  be  notified,  vote  and  contribute  accordingly ;  and 
all  advances  so  made  by  them  respectively,  for  and  on  account 
of  such  minors,  heirs  of  such  married  woman,  those  in  remain- 
der or  reversion,  or  the  other  party  in  the  mortgage,  if  not  ad- 
justed and  paid  by  agreement,  shall  be  recoverable  in  a  spe- 
cial action  on  the  case,  with  interest.  I 

Sect.  8.     Jlnd  be  it  further  enacted^  That  every  miller  shall  Millers  to  have 
be  provided  with  scales  and  weights  to  weigh  corn,  grain  and  ^y^'j'^Kt^"^  fj  tc, 
meal  to  and  from  the  mill,  if  recjuired ;  and  if  he  shall  neglect  weigh  grain,  if 
to  keep  such  scales  and  weighs,  or  refuse  so  to  w^eigh  corn,  required,  on 
grain,  and  meal,  when  required,  he  shall  be  fined  for  each  neg-  ^^'^^  '^~~ 
lector  refusal,  not  exceeding  five  dollars,  to  be  recovered,  with 
costs,  by  action  of  debt,  by  the  party  suing,  to  his  use,  before 
any  Justice  of  the  Peace  of  the  county  wherein  the  offence 
shall  be  committed. 

Sect.   9.      Jlnd   be   it   further   enacted^     That  the  toll  for  What  toll. 
grinding  all  sorts  of  grain  shall  not  exceed  one  sixteenth  part 
thereof. 

Sect.  10.     And  beit further  enacted^  That  this  Act  shall  take 
effect  and  be  in  force,  on  and  after  the  first  day  of  July  next ; 
and  that  an  Act  passed  A.  D.  seventeen  hundred  and  six,*  for  [*1709.] 
the  upholding  and  regulating  mills,  and  an  Act  made  in  addi-  8  Anne  ch.  i. 
tion  thereto,  A.  D.  seventeen  hundred  and  thirteen,  and  a  third  j^r^icT  *^^*ir 
Act  made  in  further  addition  thereto,  A.  D.  seventeen  hundred  ch.4. 
and  twenty-eight,  shall,  on  and  a  ter  that  day,  be  repealed,  ex- 
cept so  far  as  they  shall  respec    any  complaints,  actions  or 
meetings  then  pending  by  force  thereof.    [^Fch.  27,  1796.]    Add. 
acts— 1797  ch.  63  :   1799  ch.  78  :   1814  ch.  173. 

An  Act  relating  to  Actions  of  Ejectment  and  Disclaimer,  and  for  preventing  Strip  CJh(;m,  75 
and  Waste  pending  such  Actions.  ■• 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  when  any  person  shall  be  arrested  in  trespass  and  eject-  Defendant's 
ment  or  other  real    action,    the  defendant's  own  bond,  and  ovvn  bond  only 
no  other,  shall  be  required  for  his  appearance  to  answer  the  appearance.^'* 
same. 

Sect.  2.     Be  it  enacted  by  the  authority  aforesaid,  That  when  Personssuedin 
any  person  or  persons  shall  be  sued  in  ejectment,  or  other  real  action,  an- 
real  action,  for  any  lands,  tenements  or  hereditaments,  they  ^fc'h  as  fher 
shall  be  holden  to  answer  for  so  much  or  such  part  of  the  pre-  then  hold. 
miscs  demanded  as  they  then  hold,  or  are  in  possession  of, 
which  they  shall  distinguish  and  set  forth  by  their  plea,  and 
disclaim  in  the  rest  ;  and  if  any  of  them  disclaims  in  the  whole, 
and  the  plnintilf  cannot   prove  his    the   defendant's   possession 
of  the  premises,   or   any   part   thereof,    he  shall  recover  his 
costs. 
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Penally  for  Sect.  3.     Be   it   enucled   by    the  aulhority   aforesaid,  That  if 

waste'durfn-      ^^^y  P^P^^^  ^^  persoiis  shall  commence  and  prosecute  any  ac- 
pendency  of     tioii  of  ejectmcut,  01'  Other  real  action,  for  recovering  posses- 
suit  to  recover  sion  of  any  lands  and  real  estate,  unjustly  withheld  from  him 
possessioi).        ^j.  fi^pjj-j  ]^y  ^^^y  pei-gon,  and  such  person  in  possession,  or  any 
other  persons  pending  such  action,  and  after  the  service  of  the 
writ  therein,  shall  make  strip  or  waste  by  cutting,  felling  or  de- 
stroying the  wood,  timber,  trees  or  poles  standing  or  growing 
on  such  land  sued  for ;  he  or  they  making  such  strip  or  waste 
shall,  for  every  such  offence,  forfeit  and  pay  to  the   party  ag- 
grieved, treble  damages,  to  be  recovered  by  action  in  any  court 
proper  to  try  the  same,  after  the  plaintiff  or  defendant  has  re- 
covered his  title  and  possession  of  such  estate  sued  for. 

Sect.   4.     Be  it  enacted  by   the  authority  aforesaid^  That  two 

Acts,  one  passed  A.  D.  one  thousand  seven  hundred  and  twen- 

Acts repealed,    ty-sevcn,  "for  the  more  safe  and  easy  prosecuting  writs  of 

1  Geo.ii.ch.3.  trespass  and  ejectment,"  and  the  other  passed  A.  D.  one  thou- 

ilGeoJi.ch.i.  gj^pj  seven  hundred  and  forty,  "to  prevent  strip  and  waste  on 

lands  while  suits  arc  depending  in  the  law   for  the  same,"    be 

and  the  same  are  hereby  repealed,  so  far  as  they  respect  actions 

hereafter  to  be  commenced.     [Feb.  27,  1796.] 

Ghap,  76.  An  Act  to  alter  tlie  Appropriation  of  the  Sum  of  two  hundred  pounds,  payable  an- 
nually by  the  Proprietors  of  West-Boston  Bridge,  to  the  University  of  Harvard 
College.     [Feb.  27, 1796.]     Altered— 1709  ch.  41. 

i^hap,  77.        An  Act  in  further  addition   to  an  Act,  entitled,  "An  Act  for  the  regulating  the 
1790  ch  41  Manufacture  of  Nails  within  this  Commonwealth,"  made  and  passed  the  tenth 

daj' of  March,  ./?nnOjDor?urtt  one  thousand  seven  hundred  and  ninety-one.   [Feb. 

27,1796.]     Repealed— 1799  rh.  64. 

\jTiap.  7o.        An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  rendering  Processes  in  Law 
1788  ch.  67.  'ess  expensive."     \Feb.  27,  1796.]     Expired. 

C^hau     70  ■^"  ■^'"^  '"  '^'^'li'io"  to  an  Act,  entitled,  "  An  Act  for  incorporating  certain  persons 

^*         *  for  the  purpose   of  building   a  Bridge   over  Merrimack-River,   in  the  County  of 

1792  ch.  63.  Essex  at  Bodwell's-Falls,  between  Andover  and  Methuen,  and  for  supporting  the 

same,"  passedin  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
three.     [Feb.  27, 1796.]     Furtlier  add.  acts— 1799  ch.  22  :  1801  ch.  46. 

Chart    9C\         ■'^"  ■^^^  ^°  repeal  all  the  existing  E.\cise-Acts,  and  to  provide  for  the  Expenses  of 
J  *         *  Justice  in  tlie  several  Counties. 

Preamble.  WHEREAS  several  Acts  heretofore  made,  still  require  the 

following  excise  duties  to  be  collected  and  paid  into  the  trea- 
sury of  the  Commonwealth,  or  to  the  Secretary  thereof,  to  wit : 
For  every  license  granted  to  an  innholder,  four  dollars ;  for 
every  deed  recorded,  one  shilling ;  for  the  commission  of  a 
sheriff,  forty  dollars  in  certain  cases,  and  twenty  dollars  in 
others  ;  on  the  appointment  of  a  clerk  of  the  Supreme  Judicial 
Court,  forty  dollars  ;  on  the  appointment  of  a  clerk  of  the 
Court  of  Common  Pleas,  forty  dollars  in  certain  counties,  anil 
twenty  dollars  in  others  ;  on  the  appointment  of  every  register 
of  deeds,  twenty  shillings;  on  the  commission  of  each  .Tudge  of 
the  Court  of  Common  Pleas,  Judge  and  Register  of  Probate, 
twenty  shillings  each;  and  of  a  Justice  of  the  Peace,  nine  shil- 
lings ;  and  for  the  admission  of  every  attorney  to  practise  in 
the  Court  of  Common  Pleas,  twenty  dollars,  and  in  the  Supremo 
.Judicial  Court-  thirty  dollars  ;  and  for  the  admission  of  every 
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person  to  the  degree  of  barrister  at  law,  forty  dollars ;  and  it 
boino;  no  longer  necessary  to  continue  the  same  for  the  purposes 
aforesaid  : 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  the  said  several  Acts  be,  and  the  same,  so  far  as  they  Acts  repealed, 
respect  the  aforesaid  duties,  are  hereby  repealed  ;  except 
however,  that  (he  same  shall  remain  in  force,  so  far  as  shall  be 
necessary  to  enforce  and  complete  the  collection  of  all  the  said 
duties  which  have  already  become  duo  and  payable,  by  virtue 
of  the  said  Acts. 

Sect.  2.     And  be  it  further  enacted,  That  every  person,  who  Duty  on  li- 
shall  hereafter  be  licensed  to  be  an  innholder,*  shall,  on  such  senses. 
license  being;  granted,  pay  to  the  clerk  of  the   Court  of  Gene-  [*  o"" ''"tailer 

1  •  •     1        r»  1  r  r  i  i     "''  confpction- 

ra!   Sessions  ot  the  reace,  the  sum  of  four  dollars  ;    and  each  pi— 1819  ch. 
clerk   aforesaid   shall,  before  the  first  day  of  May  next,  give  '^i.] 
bond,  with  sufficient  sureties,  in  the  penal  sum  of  one  thousand  Cie»ks  of  Ses- 
dollars.  to  the  treasurer  of  the  county  and  his  successor  in  that  bond.  °^'^° 
office,  to  account  for,  on  oath,  and  ]-)ay  to  him,  from  time  to 
time,  the  sum  of  four  dollars  for  each  innholder  in  the  county 
who  shall  be  so  licensed,  within  one  month  after  he,  the  said 
clerk,  shall  receive  the  same.t     And  if  any  clerk  shall  neglect  [t  additional 
to  give  such  bond,  he  shall  forfeit  and  pay  a  sum  not  exceed-  ^°"1^j'^^^^ 
ing  five  hundred  dollars,  to  be  recovered   by   the  county-trea-      "      '■' 
surer,  to  the  use  of  the  county,  in  an  action   of  debt,  in   any 
court  proper  to  try  the  same.     And  such  clerk  shall  be  allow- 
ed, for  so  receiving  and  paying  over  to  the  county-treasurer, 
a  commission  of  one  per  cent,  thereon  :  And  all  such  licenses  clerk's  com- 
shall  be  granted  on  condition,  that  the  innholder  so  pay  said  missions. 
four  dollars  before  he  or  she  shall  recognize,  as  by  law  required. 

Sect.  3.     And  be  it  further  enacted,    That  from    and    after  Ree;isterof 
the  passing   of  this  Act,  every  register  of  deeds  in   this  Com-  deeds  to  de- 
monwealth,  for  each  deed  or  instrument  made  for  the  convey-  ^^^'^  ^'  cents, 
ance  of  land,  or  any  title  therein,  brought  to  his  office  to  be  re-  deeds- 
corded,  shall,  before  he  record  the  same,  demand  and  receive 
of  the  person  bringing  the  same,  seventeen  cents ;  and  on  or  be- 
fore the  first  day  of  April,  annually,  shall  account  for  and  pay, 
to  the  treasurer  of  the  same  county,  all  the  duties  that  shall  be 
so  received.     And  each  register  of  deeds  shall,  on  or  before  —to  gire  bond 
the  first  day  of  June  next,  e;ive  bond,  with  sufficient  sureties,  to  \°  af.countfor 
the  treasurer  of  the  county,  in  the  penal  sum  of  five   hundred  by  him. 
dollars,  to  account,  on  oath,  for  the  monies  or  duties  he  shall  so 
receive,  and  to  pay  the  same  as  aforesaid  ;  and  each  register 
of  deeds  shall  be  allowed,  for  so  receiving  and  paying  over  the 
said  monies  or  duties,  at  the  rate  of  two;>er  ce^it.  thereon.  Pro-  Proviso. 
vided  however.  Where  the  said  register  of  any  county  shall  also 
be  treasurer  thereof,  the  said  bond  shall  be  made  to  such  per- 
son, and  in  such  form,  as  the  Court  of  General  Sessions  of  the 
Peace  of  the  same  county  shall  direct. 

Sect.  4.     And  be  it  further  enacted.    That  no  person  who.  Persons  receiv- 
from  and  after  the  passing  of  this  Act.  shall  receive  a  commis-  '"gcommis- 

•■■         L'i  f     1  m  cii-  •  sions,  to  pay 

sion  appointmg  him  to  any  of  the  offices  following,    in    any  certain  sums 
county,  shall  receive  any  of  the  fees  or  profits  thereof  until  he  annexed  to  the 

office. 
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shall  pay  to  the  treasurer  of  the  county  the  sum  herein  after 
annexed  to  his  office,  and  produce  to,  and  lodge  with  the 
Secretary  of  the  Commonwealth  the  county-treasurer's  cer- 
tificate therefor,  to  wit :  Each  person  who  shall  receive  a  com* 
mission,  appointing  him  sheriff  of  the  counties  of  Suffolk,  Essex, 
Middlesex,  Hampshire  or  Worcester,  forty  dollars  ;  and  of  every 
other  county,  twenty  dollars  ;  or  appointing  him  a  clerk  of 
the  Court  of  Common  Pleas  in  the  counties  of  Suffolk.  Essex, 
Middlesex,  Hampshire  or  Worcester,  forty  dollars ;  and  in  any 
other  county,  twenty  dollars  ;  or  appointing  him  Judge  of 
Probate,  Register  of  Probate,  or  Judge  of  the  said  Court  of 
Common  Pleas,  four  dollars  ;  or  appointing  him  a  Justice  of 
the  Peace,  two  dollars ;  and  each  person  who  shall  be  elect- 
ed and  appointed  register  of  deeds  in  any  county,  four  dol- 
lars ;  nor  shall  any  person  who,  after  the  passing  of  this  Act, 
shall  be  proposed  to  be  admitted  as  an  attorney 

Repealed —  in  the  Court  of  Common  Pleas  in  any  county,  liave  the  oaths  administered  to  him 
1812  ch.  86  :  until  he  shall  produce  the  certificate  of  the  treasurer  of  the  county  that  he  hath 
1814ch.  178.       paid  to  him  twenty  dollars,  nor 

in  the  Supreme  Judicial  Court  until  he  shall  produce  a  like 
certificate  of  the  payment  of  thirty  dollars  ;  nor  be  admitted  to 
the  degree  of  barrister  of  law  until  he  shall  produce  a  like  cer- 
tific">te  of  the  payment  of  forty  dollars. 
Appropriation.  And  all  the  monies  which  shall  be  received  by  the  respec- 
tive county-treasurers,  by  virtue  of  this  Act.  shall  be  appropri- 
ated to  pay  the  travel  and  services  of  grand  and  petit-jurors. 
[Feb.  27,  1796.] 

ChttVt  81.  -^n  '^^'^  '^'^  giving  to  the  Supreme  Judicial  Court,  holden  at  Boston,  within  and 
for  the  County  of  Suffolk,  original  Jurisdiction  of  certain  Crimes  comiDitted  with- 
in the  County  of  Nantucket. 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled^  and  by  the  authority  of  the  same. 
Crimes  com-      That    the    Supreme   Judicial  Court  which  shall,  at  any  time 
milted  in  Nan-  within  the  month  of  August,*  be  holden  at  Boston,  within  and 
tuckut,  cog-      j-Qj,  ^j^g  county  of  Suffolk,  shall  have  original  jurisdiction  and 

nizable  in  the  .  *',-      i.  •  i  •    i       i  °  i         *^  •        i 

Supreme  Judi-  cognizancc   01  all    cnmcs    which    have    been    committed,  or 
ciai  Court  in      which  shall  be  hereafter  committed  within   the  body  of  the 
oston.  county  of  Nantucket,  and  which  shall  not  be  cognizable  by  the 

ch.  Tmo  :  1820  Court  of  General  Sessions  of  the  Peace  there,  in  the  same,  and 
ch.  14.]  in  as  full  and  ample  a  manner  as  if  the  same  Supreme  Judicial 

Court  should  be  holden  within   and  for  the  same  county  of 
Nantucket :  And  shall  have  power  to  try  the  same,  and  to  giv^e 
sentence  and  judgment  therein,  as  fully,  to  all  intents  and  pur- 
poses, as  if  the  same  court  should  be  holden  within   and   for 
Proviso  that       the    saJTic  county,  by  legal  establishment.      Provided   ahvays, 
prisoners  in       That  Avhen  any  person,  who  is  an  inhabitant  or  resident  of  the 
may'havrhaif  county  of  Nantuckct,  shall  be  arraigned  upon  any  charge,  whcre- 
the  jury  from     of,  if  he  shall  be  convicted,  he  may  suffer  the  pain  of  death,  and 
Nantucket.        ^^^\^  person  shall,  as  soon  as  he  shall  have  pleaded  to  such  in- 
dictment, request  the  court  to  issue  a  venire  fadas  for  jurors 
from  the  county  of  Nantucket  ;  that  then  the  court  shall  issue 
a  venire  for  at  least  six  persons,  from  said  county,  who  shall 
ivith  others,  be  impannelled  to  try  the  same  cause,  subject 
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however,  lo  challenge,  in  the  same  manner  as  olher  jurors  ; 
but  the  court  shall  not  be  obliged  to  issue  more  than  one  such 
venire  in  the  same  cause,  but  shall  proceed  to  trial  with  such 
as  shall  not  be  challenged,  and  others  of  the  county  of  Suflblk, 
according  to  law  :  Or,  if  the  whole  shall  be  challenged  by 
the  defendant,  shall  proceed  with  a  jury  from  the  county  of 
Sudblk. 

Sect.  2.     And  be  it  further  enacted,  That  all  recognizances  Prisoners  may 
of  any  persons  charged  with  any  offence,  hereby  made  cog-  j^  I'll e" county 
nizable  in  the  Supreme  Judicial  Court,  to   be   holden  for   the  of  Suffolk, 
county  of  Suffolk  as  aforesaid,  shall  be  ordered  and  taken  for 
appearance  at  that  court  ;  and  any  order  of  imprisonment, 
upon  such  charge,  may  be  to  the  gaol  of  the  county  of  Suffolk  ; 
and  the  sheriff  of  the  said  county  of  Nantucket  and  his  deputy, 
and  any  constable  of  the  town  of  Naniucket  in  that  county, 
shall  have  full  power  and  authority,  by  virtue  of  the  warrant 
of  any  Justice  of  the  Peace  of  that  county,  to  bring  any  per- 
son charged,  and  to  be  committed  for  trial  as  aforesaid,  to  the 
said  gaol  in  the  county  of  Suffolk. 

Sect.  3.  And  be  it  further  enacted  by   the  authority  aforesaid,  Clause  of  an 
That  the  third  section  of  an  Act  passed  in  the  year  of  our  Lord  ^<='  repealed. 
one  thousand  six  hundred  and   ninety-nine,  entitled,  "An  Act  HW.lll.ch.s. 
for  establishing  a  Superior  Court  of  Judicature,  Court  of  As- 
size, and   General  Gaol  Delivery,  within  this  Province,"  by 
which  clause  provision  is  made  for  holding  such  court,  occa- 
sionally, within  and  for  the  county  of  Nantucket,  shall  be  and 
hereby  is  repealed.     [Feb.  27,  1796.] 

An  AfT  for  giving  a  new  Appellation  to  a  Corporation  instituted  in  the  year  of  our  C/lOp.   1  • 
Lord  one  thousand  seven  hundred  and  ninety-five,  for  bringing  fresh  Water  into  1794  ch.  5% 
Boston  by  subterraneous  Pipes.     [Ju7ie  10,  1796.] 

An  Act  setting  off  Lemuel  Rich,  and  others,  from  the  Town  of  Standish,  and  an-  C/lOD.  2. 
nexing  them  to  the  Baptist  Society  in  Goriiam.     [June  10,  1796.] 

An  Act  to  incorporate  the   Plantation   called  Sudbury-Canada,  in  the  County  of  (^hav    3 
York,  into  a  Town  by  the  name  of  Bethel,  and  for  dividing  the  same  Town,  and  ■* 

establishing  therein  two  Parishes.     \June  10,  1796.] 

An  Act  to  amend  the  "Act  directing  the  Manner  in  wiiirh  Inquests  of  Office  Chap,  4. 
shall  be  taken  to  revest  Real  Ebiate  in  the  Commonwealth,  or  to  entitle  the  Com-  ,_„,  ,  ^-, 
monwealth  thereto."  l^^*  ^^-  ^^' 

BE  it  enacted  by  the  Senate  and  House   of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  Attorney-gene^ 
in  all  cases  wherein  the  Lodslature  hath  already  directed,  or  l"'^' to^ss'S"*'" 

,  ~        ,         .        .  .  «'  ,-      T  inlormations, 

shall  direct  the  attorney-general  to  institute  an  inquest  ot  othce,  such  breaches 
ia  order  to  revest  the  title  and  possession  of  any  real  estate,  in  as  he  thinks 
the  said  Commonwealth,  for  the  breach  or  breaches  of  any  of  ^^°^^^' 
the    conditions    of  the    leases,    grants,  or  other  conveyances 
thereof;  it  shall  be  the  duty  of  the  said  attorney-general  to 
assign  such  breach  or  breaches  of  conditions,  in  the  informa- 
tion  he  shall  file,  as  to  him  shall  appear  proper,  though  there 
t«hall  be  no  Act  of  the  Legislature  directing  or  designating  the 
same  ;  any  thing  in  the  said  Act  to  the  contrary  notwithstanding. 
[June  11,  1796.]     Further  add.  act — 1798  ch.  43. 

\not.  f.  64 
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Chav    5  ^^  '^^^  '"'  establishing  a  Turnpike-Gate  on  such  Road  as  shall  be  made  at  the 

"'      '  Place  and  according  to  the  Provisions  of  this.Act.     (,/?//i«  11,  1796.1     Add.  acts 

—1796  ch.  31  :   1797  ch. 66  :  1798  ch.  43  :  1813  ch. 41  :  1819  ch. 34. 

Chap,  6.  An  Act  for  apportioning  and  assessing  a  Tax  of  one  hundred  and  thirty-three  thou- 

■^  sand  three  hundred  and  ninety-four  dollars  and  eighty-six  cents,  and  providing  for 

the  Reimbursement  of  twenty  thousand  eight  hundred  and  ninety-nine  dollars  and 
fifty  cents,  paid  out  of  the  public  Treasury  to  the  Members  of  the  House  of  Re- 
presentatives, for  their  Attendance  the  two  last  Sessions  of  the  General  Court. 
[June  13,  1796.] 


Chap. 


An  Act  to  change  the  name  of  Ephraim  Farrar,  to  the  name  of  John  Farrar.  [June 
13,  1796.] 


'  '    ■  »  —   ■ 

Chap.  8.  -'^n  ■^'^T  t"  incorporate  John  Cleaves,  and  others,  for  the  purpose  of  building  a 

Siuice-\Va)-,  from  a  place  called  Dennett's  Landing,  on  Saco-River,  to  Pepper- 
ell's  Wharf.     [June  14,  1796.] 

Chap»  9.  An  .\cT  altering  the  name  of  Thomas  Amory,  to  the  name  of  Thomas  C.  Aniory- 

[Ju7ie  14,  1796.] 

Chap,  1 0.  An  Act  to  incorporate  certain  lands  in  the  Towns  of  Boylston,  Sterling  and  Holden, 
into  a  Precinct.     [June  14, 1796.] 

Chcip,  11.  An  Act  to  incorporate  Theodore  Sedgwick,  Esq.  and  others,  for  certain  Purposes 
therein  mentioned.     [June  15,  1796.] 

Chop.  12«  An  Act  autliorizing  Calvin  Whiting  to  conduct  Water,  in  subterraneous  Pipes, 
within  the  Town  of  Dedham,  for  the  Accommodation  of  certain  Inhabitants  with- 
in said  Town.     [June  IH,  1796.] 

Chop.  13.        An  Act  in  further  addition  to  an  Act,  entitled,  "An  Act  concerning  general  and 

T-oc    u    ro  common  Fields." 

I  /85  ch.  53. 

BE  it  enacted  by  the  Scjiale  and  House  of  Representalhes^in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That 
Persons  to  have  any  person  now  owning,  or  who  may  hereafter  own  any  lands 
a  right  to  in-  lying  within  the  limits  of  any  "-encral  and  common  field  within 
theh  parts  of  this  Commonwealth,  shall  have  the  right  to  inclose  his  own 
the  field.  land,  at  his  own  expense  ;  and  at  all  seasons  of  the  year,  to  have 

the  exclusive  and   separate  right  of  using  and  improving  his 
own   lands  so  inclosed  with  a  good  and  sufficient  fence  :     Pro- 
Proviso.  vided,  That  such  proprietor  shall  be  held  to  maintain  his  pro- 

portion of  the  general  fence  around  said  field.    {June  15, 1 79G.} 
Further  add.  acts— 1818  ch.  11  :  1820  ch.  1. 

Lyliap.  14.        An  Act  in  addition  to,  and  in  explanation  of  an  Act  passed  January  the  twenty- 
1788  ch.  35,  sixth,  one  thousand  seven  hundred  and  eighty-nine,  entitled,  "An  Act  to  set  off 

to  the  Patentees  and  other  Purchasers,  certain  Lands  in  the  Island  of  Chape- 
quiddick,  in  the  County  of  Dukes  County,  and  finally  to  adjust  and  determine  all 
Disputes  between  the  said^atentees  and  other  Purchasers,  and  the  Indians  on 
the  said  Island;  and  to  ^ivevent  Cattle,  Horses,  Sheep,  Goats  and  Swine  from 
going  at  large  on  the  said  Island  at  certain  Seasons  of  the  Year."  [June 
16,  1796.] 

Chap,  1  5.        An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  dividing  the  Commonwealth 
17Q4    V    9A  into  Districts  for  the  Choice  of  Representatives  in  the  Congress  of  the  Uniteii 

J7y4  en.  .i4.  state£,  and  prescribing  the  Mode  of  Election."     [June  16,  1796.]    Expired. 


Chart     1  C  ^^  ^^'^  '"  addition  to  the  Act  ascertaining  the  Quality  of  Stone-Lime  and  the  Size 

/^*        *  of  Lime-Casks,  and  for  repealing  all  Laws  heretofore  made  relative  thereto;  pas- 

1793  ch.  65»..  sed  February  twenty-sixth,  one  thousand  seven  hundred  g^nd  ninety-four.  [June 

16,  1796.]     Further  add.  act— 1802  ch.  121.     All  repealed— 1809  ch.  62. 

Chan     17  ^"  ^^^  ^°  incorporate  the  Owners  of  certain  Lands  in  Soulhwick,  in  the  Countjf 

i^  of  Hampshire,  bordering  on  the  Line  of  the  State  of  Connecticut,  for  the  purpose 

of  managing  the  same  as  a  Common  Field.     [June  17, 1796.] 

Chap,  13.        An  Act  authorizing  the  first  Parish  in  Newbury  to  discharge   from  Taxation,   for 
'  '        '  the  Support  of  Public  Worship  in  said  Parish,  such  persona  within  the  limits  of 
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sfiici  Parish  as  attend  public  Worsliip  in   any  othei-  religious  Society,  and  are 
willinu;  to  l)e  subject  to  Tiixation  in  such  Society,     [./'U/te  17,  1796.J 


n  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over   (Jhop.  19. 
Accushni't-Kiver,  in  the  Town  of  New-Bedford.     [June  17,  1796.]     Repealed  in 


An 

I 

part— 1793  ch.  39 


An  Act  to  set  off  Samuel  Hauunond,  and  others,  with  their  estates,  from  the  second    C/lCtp,   ^0. 
ornortherly  Parisli  in  Kittery,  and  to  annex  them  to  tlie  third  or  middle  Parish  in 
said  Town.     [Ji/we  17,  1796.]     Amended— 1796  ch.  34. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  repeal  all  Laws  of  tliis  Com-   C/lOp.  21. 
monwealth,  imposing  Duties  and  Kxcise  on   Carriages,  and   intlicting  Penalties  1794  ch,  23. 
for  selling  Wines   and   foreign  distilled  Spirits,  so  far  as  the  same  respect  said 
Matters.'^    [./une  17,  1796.] 

An  .\ct  to  incoiporate  Daniel  Wells,  and  others,  Proprietors  of  the  Aqueduct  in   Chcip*  22, 
Greenfield.     [June  17,  1796.] 

An  Act  specially  providing  for  the  Removal  of  poor  Persons  from  the  District  of  Ch(tp>    23-. 
Marshpee,  who  have  no  legal  Settlement  there. 

WHEREAS  the  inhabitants  of  Marshpee  arc  mostly  in-  Preamble. 
dians,  negroes  and  mulattos,  people  incapable  of  transact- 
ing; the  business  of  a  corporation,  or  of  taking  due  care  of 
themselves  or  estates,  whereby  many  vagrant,  strolling  and 
poor  people,  intrude  and  shelter  themselves  there,  to  the  injury 
of  the  rightful  inhabitants  ;  and  the  general  law  for  removing 
the  poor  is  inapplicable  to  their  circumstances  : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives^ 
in  General  Court  assembled^  and  by  the  authority  of  the  same^  That  Removal  of 
whenever   it  shall   appear  to  the   board   of  overseers  of  the  P°"^  persons. 
district  of  Marshpee,  that  any  person  is  resident  in  Marshpee  jg^^  ^|^'  ^^ 
who  hath  no  legal  settlement  there,  the  said  overseers  may  (if 
they  shall  judge  it  expedient)  order  any  guardian  of  the  inha- 
bitants of  Marshpee  forthwith  to  cause  any  person,  resident  as 
aforesaid,  to  be   removed  to  the  town,  district  or  plantation 
where  he  or  they  may  belong  or  last  resided ;  and  also  to  pro- 
secute for  and  recover  reasonable  damages  and  costs  of  any 
town,  district  or  plantation  to  which    such    poor    person    be- 
longed, if  removed   thereto;  and' the  said   guardian,   in  such 
case,  is  hereby  invested  with  like  authority  as  overseers  of  the  I793ch.59,^ip;. 
poor  are  invested,  in  cases  of  removal   of  poor  persons  :  And 
the  said  guardian,   all  courts,  justices  and  officers,  shall  pro- 
ceed  in   like  manner  as  in  other  processes  for  removal  of  the 
poor,  mutatis  mutandis  ;  and  the  said  board  of  overseers  shall 
be  answerable  for  costs  where  judgment  may  be  given  against 
them,  as  towns  are  answerable,  to  be  paid  out  of  the  funds  of 
the  said  board.     [June  1 7,  1 796.] 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over    Chap,  24., 
Connecticut-River,  in  the  County  of  Hampshire,  and  for  supporting  the    same. 
[June  18,  1796.]     Add.  arts— 1799  ch.  40  :  1801  ch.  52  :  1803  ch.  18. 

An  Act  to  cede  to  the  United  States  the  Jurisdiction  of  the  Tracts  of  Land  which    /~ii  nf- 

shall  be  required  for  the  Light-Houses  authorized  by  Congress  to  be  erected  upon    ^'"'/'*  -^^,* 
Daker's-Island  and  Cape-Cod. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  Lands  cederi 
the  United  States  of  America  may  purchase  or  take  as  herein 
after  is  provided,  any  tracts  of  land  which  shall  be  found  ne- 
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cessary  and  convenient  for  tlie  light-houses  authorized  by 
Congress  to  be  erected  upon  Baker's-Island  and  upon  Cape- 
Cod,  within  this  Coinmonweahh  ;  and  during  the  continuance 
of  the  use  and  appropriation  aforesaid,  the  jurisdiction  of  such 
tracts  of  land,  not  exceeding  the  quantity  of  ten  acres  for  each 
light-house,  shall  be  and  hereby  is  ceded  to  and  shall  be  in 
the  said  United  States  :  Saving,  and  provided  always,  That 
all  civil  and  criminal  processes  issued  under  the  authority,  or 
by  any  officers  of  this  Commonwealth,  shall  have  full  force 
and  etfect  within  the  said  tracts  of  land,  and  any  buildings 
which  shall  be  there  erected,  this  cession  of  jurisdiction  not- 
withstanding. 

Sect.  2.  And  he  if  further  enacted.  That  if  the  agent  or 
person  eqiploycd  for  the  United  States,  and  the  owner  or  own- 
ers of  any  tract  or  tracts  of  land,  which  shall  be  found  Jieces- 
sary  and  convenient  for  the  said  light-houses,  cannot  agree 
in  a  sale  and  purchase  thereof,  such  agent  or  person  employed 
may  apply  to  any  Court  of  General  Sessions  of  the  Peace  which 
shall  be  lioklen  within  and  for  the  county  wherein  such  land 
lies,  who  shall  and  may  appeint  a  committee  of  three  free- 
holders, impartial  men,  to  determine  a  just  equivalent  to  the 
owner  or  owners  of  such  land  ;  which  committee  shall  be 
sworn  before  some  Justice  of  the  Peace  for  the  faithful  dis- 
charge of  their  trust,  and  shall  forthwith  proceed  to  view,  set 
off  and  appraise  such  tract  or  tracts  of  land,  and  shall  make 
return  of  their  doings  to  the  same  court;  and  which  award 
and  return  being  accepted  hy  the  court,  and  the  amount  of 
such  appraisement  being  paid  to  the  owner  or  owners  of  the 
land  appraised  and  set  off  by  such  committee  :  Or,  if  the 
owner  or  owners  shall  not  appear,  or  shall  refuse  to  receive  the 
same,  to  such  person  or  corpoi'ation,  for  the  use  of  the  owner 
or  owners,  as  the  same  court  shall  order,  the  tract  or  tracts  of 
land  so  appraised  and  set  off,  shnll  be  vested  in  the  United 
States,  and  shall  and  may  betaken,  ]jossessed  and  appropriated 
for  the  purposes  aforesaid.  Provided,  That  all  charges  of  such 
application  and  appraisement  shall  be  paid  by  the  United  States  ; 
and  provided  that  the  land,  which  may  be  set  off  for  the  pur- 
poses of  this  Act,  shall  not  exceed  the  quantity  of  ten  acres  in 
the  whole  for  each  light-house,  including  and  reckoning  there- 
with any  land  purchased  for  the  same.     [June  18,  179G.] 

An  Act  providing  for  the  holding  of  a  Court  of  Common  Pleas  within  and  for 
t!ie  County  of  Essex,  to  prevent  a  Failure  of  Justice  in  that  County.  [JVov. 
22,  1796.] 

An  Act  to  alter  the  Name  of  Samuel  Hewes.     [Aor.  24,  1796.] 

An  Act  to  incorporate  John  Bacon,  and  others,  for  the  puiposes  therein  mention- 
ed.    [jYor.  24,  1796.] 

An  Act  for  inroiporatinir  a  religious  Society  in  Ncwburyport.  in  the  County  of 
Essex.     [.-Vor.  24,  1796.] 

An  Act  to  alter  the  Time  of  holding  the  Courts  of  Common  Pleas  and  General  Ses- 
sions of  the  Peace,  now  by  Law  holdcn  nt  Portland,  within  and  for  the  County  of 
Cumberland,  on  the  last  Tuesday  of  May,  to  the  last  Tuesday  of  April,     [^'"ar 
5.4,  J79e.] 
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An  Act  in  addition  to,  and  for  Amendment  of  the  Art  passed  the  eleventli  day  of  (^/j^p^  3j^ 
June,  one  thousand  seven  hundred  and  ninety-six,  establishing  the   first  Massa-  "' 

rhusetts  TunipiivC  Corporation.      [Kor.  25, 1796.]      Further  add.  acte — 1797  eh.  1796  ch.  5. 
66  :  1798  di.  4S  :  1313  cli.  41  :  1819  ch.  34. 

An  Act  for  regulating  Hackney-Carriages  in  the  Town  of  Boston,  and  to  repeal  C//tCEp.  o2, 

an  Act  heretofore  made  for  that  purpose.     [JVor.  25,  179G.]  1795  ch.  51. 


An  ACT  alter 
White 


Cling  the  na)no  of  ^^'illiam  White,   to   the  name  of  William  Charles    Chnin   33 
[Abf.  25,  1796.]  " * 


An  Act  to  amend  an  Act,  entitled,  "An  Act  to  set  ofif  .Samuel   Hammond,  and  Chap.  34. 
others,  with  their  estate?,  from  the  second  or  northerly  Parish  in  Kittery,  and  to  , 

annex  them  to  tlie  third  or  middle  Parish  in  said  Town  ;"     passed  June  seven-  ^"^^  '^"*  20. 
teenth,  one  thousand  seven  hundred  and  ninety-six.     [Feb.  7,  1797.] 

An  Act  for  incor|)orating  certain  Persons  by  the  name  of  the  Proprietors  of  the  So-    f-11  „  f. 

cial  Library  in  Salem.     [Fc6.  7,  1797.]  L^hap.  6d. 

An  Act  in  further  addition  to  an  Act,  entitled,  "An  Act  for  incorporating  certain    Chap.  36. 
persons  for  the  pmpose  of  building  a  Bridge  over  Merrimack-River,  in  the  Coun-    i»qn    1     «•] 
ty  of  Essex,  and   for  supporting  the  same,"  passed  March,  one  thousand  seven        '         * 
hundred  and  ninety-three.     [Fib.  7,  1797.]     lIx'This  Act  relates  to  Haverhill 
Bridge — the  title  being  wrong.     Add.  act. — 1799  ch.  16. 

An  Act  establishing  the  Boundary-Line  between  the  Town  of  Williamsbuigh  and    Chap.  37.- 
the  Towns  of  Chesterfield  and  Goshen.     [Feb.  7,  1797.] 

An  Act  to  incorporate  Chandler  Robbins,  and  others,  for  the  purpose  of  conveying    Chap.  38. 
Water  in  the  south  Parish  in  the  Town  of  Hallowell.     [Feb.  9,  1797.] 

An  Act  for  regulating  the  Alewive   Fishery  in   the   Town  of  Bridgewater,   in  the    Chap.  39. 
County  of  Plytnoutii,  and  for  repealing   all  La  ws  heretofore  made  for  that  pur-    1790  pi,    37 
pose.     [Fei.  10,  1797.]     Add.  acts— 1800  ch.  68  :  1801  ch.  53,  ,  Repealed,  with 
an  exception — 1818  ch.  83. 

An  Act  to  incorporate  certain  persons  in  the  Town  of  Lancaster,  for  the  purpose    ChciP*  40. 
of    conducting    Water    from    the    Springs    at    and    about    Quassaponikin-Hill 
(so  called)   to  injiabitants  in  a  Part  of  the  Town  called  the  Neck.     [Feb.  14, 
1797.] 

An  Act  to  incorporate  the  Plantation  Number  Six,  west  of  Machias,  in  the  County    Chap.  41. 
of  Washington,  into  a  Town  by  the  name  of  Addison.     [Feb,  14,  1797.] 

An  Act  for  regulating  Ferries.  Chap.  42. 

Sect.  1.     BE  if  enacted  bu  the  Senate  and  House  of  Represen-  Col.  L.  1641. 
tatives.,in  General  Court  assembled.,  and  by  the  authority  of  the  same.,  g  yy  jjj  ^\^  g 
That  no  person  or  persons  whatever  shall  keep  a  ferry  within  swmii.  ch.  7. 
this  CommonAveallh.  so  as  to  demand  or  receive   pay,  without  t}^^°'^\[^^' 
a  special  license   first  had    and   obtained   from  the  Court  of 
General  Sessions  of  the  Peace  of  the  County  wherein  such  be  licensed. 
ferry  may  be ;  and  the  said  court  is  hereby  empowered  to 
grant  such  licenses  to  such  person  or  persons  as  shall  be  judged 
suitable  for  such  service   by  the  same  court;  and  to  state  the  Fare  regulated. 
fare  or  ferriage  at  each  ferry  for  passengers,  horses  and  other 
creatures,  carriages,  wa2;gons,  carts,  teams  and  other  things 
there  transported,  always  having  regard  to  the   breadth  and 
situation  of,  and  the  more   or  less  passing  at,  any   ferry ;  in 
all  cases,  taking  bond,  with  sufficient  sureties,  of  each  ferryman  Bond  to  be  re- 
for  the  faithful  performance  of  the  duties  and  services  of  his  Q""*^''- 
place ;  excepting,  however,  all  such  ferries    as   are   already  Exception., 
stated  and  settled  by  the  court  or  town  to  whom   they   ap- 
pertain. 

Sect.  2.     Be  it  further  enacted.,  That  all    ferrymen    at    the  Ferrymen  tq 
several  ferries  in  this  Commonwealth,  as  well  those  stated  and  keep  boats, 
settled  as  aforesaid,  as  others,  shall  keep  a  good  boat  or  boats 
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in  good  repair,  suitable  to  the  water  they  are  to  ferry  ovei. 
and  give  ready  and  due  attendance  on  passengers,  on  ail  occa- 
sions, for  the  times,  and  according  to  the  regulations  establish- 
ed at  any  ferry  ;  and  the  keeper  or  keepers  of  each  ferry, 
for  every  neglect  of  such  attendance,  shall  forfeit  and  pay  one 
dollar,  and  for  every  neglect  in  keeping  such  a  boat,  twenty 
dollars ;  one  moiety  thereof  in  each  case,  to  the  use  of  the 
Commonwealth,  and  the  other  moiety  to  him  or  them  who 
shall  inform  and  sue  for  the  same  ;  and  be  further  liable  to 
pay  in  an  action  on  the  case,  all  such  special  damages  as  any 
person  sliall  sustain  by  such  neglect. 

Sect.  3.  Be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  keep  a  ferry  or  transport  passengers  over  or  across 
any  stated  ferry,  so  as  to  demand  or  receive  pay,  having  no 
right  or  authority  so  to  do,  he  shall  forfeit  and  pay  for  every 
such  offence,  four  dollars,  one  moiety  thereof  to  the  Common- 
wealth, and  the  other  to  him  or  them  who  shall  inform  and 
sue  for  the  same  ;  and  be  further  liable,  in  a  special  action  on 
the  case,  to  pay  such  damages  as  may  or  shall  accrue  to  the 
person  or  persons  assigned  and  authorized  to  keep  any  such 
stated  ferry  or  ferries. 

Sect.  4.  Be  it  further  enacted,  That  whenever  the  Court 
of  General  Sessions  of  the  Peace  of  any  county  in  this  Com- 
monwealth shall  judge  it  necessary  to  set  up  a  ferry  for  the 
convenience  of  passing  any  river  or  waters,  and  no  person  shall 
appear  to  keep  the  same  for  the  stated  profits  thereof,  the  town 
or  district  wherein  such  ferry  may  be  sliall  take  effectual  care 
to  provide  suitable  person  or  persons  to  keep  and  attend  the 
same  at  such  place,  and  in  such  times  of  the  year,  as  the  said 
court  shall  judge  necessary ;  which  person  or  persons  shall  be 
licensed  by  such  court  as  aforesaid.  And  the  said  court  shall 
take  bonds,  with  sureties,  of  such  persons  for  the  faithful  per- 
formance of  the  duties  and  services  of  their  places,  and  state 
the  fare  or  ferriage  to  be  demanded  and  received  at  such  fer- 
ry, having  regard  to  the  breadth  and  situation  of,  and  the 
more  or  less  passing  at  the  same.  And  the  person  or  persons, 
so  appointed  ferrymen  at  any  ferry  so  set  Up,  shall  keep  a 
good  boat  or  boats  in  good  repair,  suitable  to  the  waters  they 
arc  to  ferry  over  ;  and  on  failure  at  any  time  so  to  do,  shall 
forfeit  and  pay  twenty  dollars  for  each  neglect ;  and  shall 
also  give  ready  and  due  attendance  on  all  passengers  ;  and  for 
each  neglect  so  to  do,  shall  forfeit  and  pay  one  dollar,  one 
moiety  thereof  in  each  case,  to  the  town  or  district  wherein 
such  ifcrry  may  be,  and  the  other  moiety  to  him  or  them  who 
shall  inform  and  sue  for  the  same. 

Sect.  5.  Be  it  further  enact&d,  That  if  any  such  ferry,  so 
judged  necessary,  shall  be  over  any  river  or  water  when  one 
town  or  district  joins  thereto  on  one  side,  and  another  town 
or  district  on  the  other  side  ;  in  such  case  the  said  towns  and 
districts  shall,  either  jointly  or  alternately,  provide  such  per- 
son or  persons  to  keep  such  ferry,  as  the  said  court  shall 
order. 

Sect.  6.    Be  it  further  enacted,  That  any  toAvn  or  distfic;; 
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neglectins;  to  provide  suitable  persons  to  keep  ferries  as  afore-  Penalty  for 

said  shalt  forfeit  and  pay  forty  dollars  for  each  month's  neg-  *°'^"''  "^^lect. 

lect ;  one  moiety  thereof  to  the  use  of  the  Commonwealth  and 

the  other  moiety  to  him  or  them  who   shall  inform    and  sue 

for  the  same.     And  all  the  forfeitures  aforesaid  which  may  be 

incurred,  shall  be  recoverable  in  an  action  of  debt,  with  costs  How  recovered. 

of  suit,  before  a  Justice  of  the  Peace  or  Court  of  Common 

Pleas  of  the  county  wherein  the  ferry  may  be,  according  to 

the  amount  of  the  forfeitures  to  be  recovered. 

Sect.  7.  Be  it  further  enacted.  That  this  Act  shall  take  Forn>er  laws 
effect  and  be  in  force  on  and  after  the  first  day  of  July  next  ;  i^pcaiea. 
and  that  three  Acts  relating  to  the  subject-matter  of  this  Act, 
one  passed  A.  D.  sixtecji  hundred  and  ninety-four,  for  regulat- 
ing ferries;  another  in  addition  thereto  A.  D.  seventeen  hun- 
dred and  twenty-six  ;  and  a  third  A.  D.  seventeen  hundred 
and  sixty,  relating  to  ferries,  and  continued  in  force  to  the  first 
day  of  November  next,  shall,  on  and  after  the  said  first  day 
of  July  next,  be  repealed  and  cease  to  operate  ;  excepting, 
however,  they  shall  remain  in  force  for  the  purpose  of  recover- 
ing any  forfeitures  that  may  accrue  by  virtue  of  them.  [Feb. 
14,  1797.] 

An  Act  to  incorporate  Joshua  Thonuif,  Esquire,  and  others,  for  the  purpose  of  con-    C/lOp.  43» 
veTiiic;  fresh  Water,  by  Pipes,  in  the  Town  of  Plymouth.     \^Fih.  15,  1797.] 

An  Act  confirming  the  Title  of  the  Reverend  Samuel  Todd,  and  those  holding  un-    Chop.  44» 
der  him,  to  certain  Lots  of  Land  in  the  Town  of  Adams.     [Feb.  15,  1797.] 

An  Act   extending  the   Time  for  receiving,  on  Loan,  the  Debt  of  this  Common-    Qfiap.  45, 
wealth.     [Ff6.  20,  1797.]     Time  further  extended— 1797  ch.  72.  170'?    h2q 

An  Act  to  incorporate  a  Town  in  the  Couiitv  of  Berkshire  by  the  name  of  Savoy,    ^, 

{Feb.  20,  1797.]  "  Uiap.  4b. 

An  Act  for  regulating  Drains  and  common  Shores.  Chap.  47» 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen-  sAnnech  2 

lathes^  in  General  Court  assembled.,  and  by  the  authority  of  the  s  Geo.  ill. — 

same,  That  if  any  person  shall  dig  or  break  up  the  ground  in  any  streets  not  to 

highway,  street  or  lane   in   any  town,  for  the  laying,  altering,  be  dug  up,  to 

j-cpairins:  or  amending  of  anv  drain  or  common  shore  without  ';iy.a"f'  repair 

,'  "  ^    ,  .~  "      r     I  •       -r-     1      •  •  •  drains,  withoi!' 

the  consent  01  the  selectmen   ol  the  town  signiiied,  in  wanting,  consei>t  of  so- 
under the  hand  of  the  town-clerk,  such  person  shall  forfeit  and  lectmen. 
pay  four  dollars  for  each  offence,  to  the  use  of  the  poor  of  the 
town,  to  be  recovered,  with  costs  of  suit,  in  an  action  of  debt,  by 
the  treasurer  thereof,  before  any  disinterested  Justice  of  the 
Peace  in  the  county. 

Sect.  2.     Be  it  further  €nai:ted,    That  all    drains  and  com-  Drains,  &e. 
mon  shore?  for  the  draining  of  cellars,  which   shall  hereafter  how  to  be 
be  made  or  rcpaiicd  in  any  streets  or  highways,  shall  be  sub-  "^  '^ 
stantially  done  with  brick  or  stone,  or  with  such  other  materials 
as  the  selectmen  of  the  town  shall  permit,  and  in  such  manner 
as  the  said  selectmen  shall  direct.    And  when  any  one  or  more  Persons  bene- 
of  the  inhabitants  of  any  town  shall,  by  the  consent  and  under  ^"ed,  to  share 
the  direction  aforesaid,  at  bis  or  their  own  charge,  make  and  "}  nJavS^"^^ 
lay  any  common  shore  or  main  drain  for  the  benefit  of  them- 
selves and  others  who  may  think  fit  to  join  therein,  every  per- 
son who  afterwards  shall  enter  his  or  her  particular  drain  into 
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8  Anne  ch.  2. 
3  rioo.  III.— 


ihe  same,  or  by  any  more  remote  means  shall  receive  any 
benefit  thereby,  tor  the  draining  of  their  cellars  or  lands,  shall 
be  held  to  pay  the  owner  or  owners  of  such  common  shore  or 
main  drain  a  proportionable  part  of  the  charge  of  making  or 
repairing  the  same,  to  be  ascertained  and  determined  by  the 
selectmen  of  the  town  or  a  major  part  of  them,  and  certified 
under  their  hands  ;  saving  always  to  the  party  aggrieved  at 
any  such  determination,  a  right  of  appeal  to  the  Court  of  Gene- 
ral Sessions  of  the  Peace. 

Sect.  3.  Be  it  further  enacted,  That  when  any  common 
shore  or  main  drain  shall  be  stopped  or  gone  to  decay,  so  that 
it  shall  be  necessary  to  opon  the  same  in  order  to  repair  it  or 
remove  such  stoppage,  all  the  persons  who  shall  be  benefited 
by  such  repairs  or  removal  of  obstructions  shall  be  held  to 
pay  their  proportionable  parts  of  the  expenses  thereof,  as  well 
those  who  do  not  as  those  who  do  cause  such  repairs  to  be 
made  or  obstruction  removed  ;  to  be  ascertained  and  deter- 
mined by  the  selectmen  as  aforesaid,  saving  an  appeal  as  afore- 
said. And  each  person  so  held  to  pay  his  or  her  part  shall 
have  notice  thereof  of  the  sum,  and  to  whom  to  be  paid ; 
and  if  such  person  shall  not  pay  the  same  within  ten  days  after 
such  notice,  to  the  person  appointed  by  the  selectmen  to  re- 
ceive it,  he  or  she  shall  be  held  to  pay  the  person  so  appointed 
double  the  sum  mentioned  in  such  certificate,  with  all  costs 
arising  upon  such  neglect ;  and  such  person  is  hereby  empow- 
ed  to  bring  an  action  or  actions  for  the  same  accordingly. 
Provided  ahoays,  That  the  person  or  persons,  who  shall  have 
occasion  to  open  any  common  shore  or  main  drain  in  order 
to  clear  and  repair  the  same,  shall,  seven  days  at  least  before 
they  begin  to  open  the  same,  notify  all  persons  interested 
therein,  by  advertising  in  such  manner  as  the  selectmen  may 
direct,  that  they  may  (if  they  think  proper)  object  thereto,  and 
lay  their  objections  in  person,  or  writing,  before  the  select- 
men :  And  if  the  selectmen,  or  the  major  part  of  them,  shall 
judge  the  objections  reasonable,  then  the  person  or  persons 
'making  the  same  shall  not  be  held  to  pay  any  part  of  such  ex- 
penses ;  but  if  they  do  not  make  their  objections  as  aforesaid 
to  the  selectmen,  within  three  days  after  being  so  notified,  or 
if  they  shall  deem  the  objections  not  to  be  sufficient,  then  they 
shall,  under  their  hands,  give  liberty,  to  the  persons  applying,  to 
proceed  to  open  such  common  shore  or  main  drain,  and  clean 
and  repair  the  same;  and  all  interested  therein  shall  pay  their 
proportions  as  is  provided  in  this  Act.  Provided  also,  That 
nothing  in  this  Act  shall  be  understood  or  construed  to  af- 
fect or  make  void  any  covenants  or  agreements  already  made, 
or  that  may  hereafter  be  made  among  the  proprietors  of  such 
drains  or  common  shores. 

Sect.  4.  Be  it  further  enacted.  That  this  Act  shall  take  ef- 
fect and  be  in  force  on  and  after  the  first  day  of  July  next ;  and 
that  an  Act  passed  A.  D.  one  thousand  seven  hundred  and 
nine,  for  regulating  drains  and  common  shores  ;  and  another 
Act  passed  A.  D.  one  thousand  seven  hundred  and  sixty-'hree, 
in  addition  thereto,  and  continued  in  force  to  the  first  day  No- 
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vembcr  next,  be  repealed  on  and  after  the  first  day  of 
July ;  except  as  to  the  enforcing  payment  of  such  forfeitures 
as  may  before  that  time  accrue  by  virtue  thereof.  [Feb.  20., 
1797.] 

An  Act  to  incoipoiatc  Samuel  Fisk  INleivick,  and  others,  for  certain  Purposes  there-    Chctp»  48. 
in  mentioned.      [Feb.  20,  M^T.] 

An  Act  to  divide  the  Town  ol  Hallowell,  in  the  County  of  Lincoln,   into  two    Chap,  49 
Towns,  and  to  incorporate  the  northerl}'  Part  tliereof  into  a  Town  by  the  name 
of  Harrington.     [Feb.  20,  1797.]     Name  altered  to  Augusta — 1797  eh.  1. 

An  Act  to  remedy  an  Omission  of  Form  in  tiie   opening  of  the  Court  of  General    Chcip.  50. 
Sessions  of  the  Peace  for  the  County  of  Middlesex,  at   the   November-Term 
thereof  in  the  year  of  our  Lord  one    thousand  seven  hundred  and  ninety-six. 
[Feb.  20,  1797.] 

An  Act  for   apportioning  and  assessing  a  Tax  of  one  hundred   and  thirty-three    Qlinn     K1 
thousand  three  hundred  and  eighty-one  dollars  and  fifty-three  cents,  and  provid-  -'  * 

ing  for  the  Reimbursement  of  ten  thousand  three  hundred  and  sixty-eight  dollars, 
paid  out  of  the  public  Treasury  to  the  Members  of  the  House  of  Representa- 
tives, for  their  Attendance  the  two  last  Sessions  of  the  General  Court.     [Feb. 

22,  1797.] 

An  Act  to  prevent  the  Destruction  of  the  Fish  called  Bass,  in  the  River  Parker    Chap.  52. 
in  Newbury,  and  in  Rowley-River,  and  in  the  streams  and  waters  running  into  . 

the  same,  in  the  County  of  Essex,     [i-'ei.  22,  1797.]  iTa- en.  44. 

An  Act  to  regulate  the  Price  of  Fish  called  Alewives,  in  the  Town  of  Taunton,    p?,,,,,     rn 
[Feb.  23,  1797.]  ^'^"P'  ^"^* 

An  Act  to  divide  the  Town  of  Stoughton,  in  the  County  of  Norfolk,  and  to   incor-    f^r  (-^ 

porate  the  northerly  Part  thereof  into  a  Town  by  the   name  of  Canton.     [Feb.    *-'""/'•  ^'*' 

23,  1797.] 

An  Act  to  incorporate  the  Wardens  and  Vestry-Men  of  the  Episcopal  Church  of  (^/jmj    55 
St.  Andrew's,  in  Scituate,  into  a  Societ}'  by  the   name  of  The  Episcopal  Protes-  ^' 

tant  Society  of  St.  Andrew's  Church  in  Scituate.  [Fe6.  23,1797.]  Add.  act — 
1810  ch.74.     See  1816  ch.  106. 

An  Act  to  incorporate  a  number  of  the  inhabitants  of  the  Town  of  Sandisfield,  in    Chap.  56. 
the  County  of  Berkshire,  into  an  Episcopal  Society.     [Feb.  2T,  1797.]     Add.  act 
—1802  ch.  43. 

An  Act  to  repeal  ail  former  Laws  made  for  the  Preservation    of   Moose  and  Deer    Chap.  57. 
within  this  Commonwealth,  except  as  is  herein  after  excepted.     [Feb.  27,  1797.] 

An  Act  in  addition  to  the  several  Acts  now  in  force  respecting  Highways.  Chap.  58. 

Sect.  1.     BE    it  enacted  by  the  Senate    and  House   of  Repre-  1786  ch. 67.  81. 
.tentatives,    in    General    Court    assembled.,    and   by    the    authority 

of  the  same,  That  the  inhabitants  of  plantations  unincorporated,  plantations 

who  are  or  shall  be  empowered  and  required  to  assess  taxes  unincorporated 

upon  themselves  towards  the  support  of  government,  or  for  do-  ^°  ^^  "'"'^,''  "^^ 

fraying  the  charges  of  any  county,  shall   be   vested  with  like  tions  as  to 

powers,  be  under  the  like  obligations,  and  liable  to   like  penal-  jiighways,  as 

ties,  so  far  as  such  powers,  obligations  and  penalties  have  any  !'!?°,!?'°'^^'^^ 

1      •  1  1  •  '        .    .^  V  1       1  •    I  "^     towns. 

relation  to  the  making,  repairing  or  amending  the  highways, 
and  for  compensating  any  individual  who  may  suffer  damage 
by  laying  out  any  highway,  as  the  towns  within  this  Common- 
wealth have,  are  under,  or  subject  to ;  and  like  proceedings 
shall  be  had  by  and  against  such  plantations  as  may  be  had  by 
or  against  said  towns,  in  every  case  respecting  the  highways, 
mutatis  7mita7idis.  And  the  assessors  of  such  plantations  shall 
be  held  to  perform  all  the  duties  required  of  the  selectmen  of 
towns  relating  to  highways  and  invested  with  the  same  powers. 
VOL.  T.  65 
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Proprietors  of  Sect.  2.  And  fee  it  further  enacted^  That  all  highways  laid 
unincorpoiated  ^^jj^  qj.  hereafter  to  be  laid  out,  through  any  tracts  of  laud  hi 
the  Comnionvvcalth,  not  comprehended  within  the  bounds  of 
any  incorporated  town  or  plantation  aforesaid,  shall  be  made 
passable  and  convenient  for  travelling,  and  kept  in  good  repair 
by  the  owners  or  proprietors  of  the  said  tract  of  land,  town- 
ship or  plantation ;  unless,  in  the  judgment  of  the  Court  of 
General  Sessions  of  the  Peace  for  the  county  in  which  such 
lands  lie,  it  may  be  deemed  unreasonable ;  in  which  case  the 
same  shall  be  done  at  the  expense  of  the  county,  or  partly  at 
the  expense  of  the  county  and  partly  at  the  expense  of  the 
proprietors,  as  the  said  court  shall  order.  And  all  the  pro]!rie- 
tors  or  owners  of  such  tracts  of  land,  townships  or  plantations 
last  mentioned,  shall  be  held  to  pay  their  proportions,  accord- 
ing to  their  interest,  of  all  cost  and  expenses  of  making  and 
repairing  the  ways  aforesaid  through  any  part  of  the  tracts, 
townships  or  plantations  last  mentioned.  Provided  nevertheless, 
That  all  lands  reserved  for  the  use  of  the  first  settled  minister, 
the  ministry,  schools,  or  for  the  future  appropriation  of  the 
General  Court,  in  the  said  tracts,  plantations  and  townships 
last  mentioned,  shall  be  and  hereby  are  exempted  from  all 
taxes  for  making  and  repairing  highways  therein. 

Sect.  3.  Be  it  further  enacted,  That  the  Courts  of  General 
Sessions  of  the  Peace  in  the  several  counties  in  this  Common- 
wealth, whenever  application  shall  be  made  to  them  to  lay  out 

old  one,  at  the   g^j^y  j^^^  his^hwav  throuo;h  anv  such  tract,  township  or  plan- 
expense  of  pro-  •/         ,  ^       •    "^      ^  ^r  *^  1  1  /-  11 

prietors.  tation  last  mentioned,  or  lor  an  order  thereof  to  amend  ana 

repair  any  highway  already  laid  out  in  the  same,  the  said 
court  shall  cause  notice  thereof  to  be  given,  by  publishing  the 
substance  of  such  application  three  weeks  successively  in  one 
of  the  newspapers  printed  in  the  town  of  Boston  and  such  other 
paper  as  the  said  court  shall  direct,  in  order  that  the  proprietors 
of  said  lands  may  appear  before  said  court,  at  such  time  as  the 
court  shall  therein  prefix,  and  shew  cause  why  such  highway 
should  not  be  laid  out  or  amended,  as  the  case  may  be.  And 
if  such  proprietors  do  not  appear  and  shew  cause,  to  the  satis- 
faction of  said  court,  that  such  highway  ought  not  to  be  laid 
out  or  made  or  amended,  at  the  expense  of  said  proprietors,  then 
the  said  court  may  proceed  to  lay  out  such  highway  in  the 
manner  prescribed  by  law,  and  to  order  the  same  to  be  made 
or  amended  at  the  expense  of  the  said  proprietors,  as  the  case 
should  require ;  and  shall  cause  an  assessment  to  be  made  on 
such  tracts  of  land,  township  or  plantation,  at  so  much  per  acre, 
as  they  shall  judge  necessary  for  making  or  amending  such 
highway  and  defraying  the  necessary  expense  attending  the 
same  ;  and  the  proprietors  of  the  said  tracts,  townships  or  plan- 
tations last  mentioned,  where  the  lands  therein  are  held  in  seve- 
ralty, shall  be  severally  assessed  their  respective  proportions  in 
every  tax  which  may  be  ordered  for  making  or  repairing  the 
highways  therein :  Provided,  Such  proprietors  shall  previously 
furnish  said  court  with  proper  documents  for  that  purpose  ;  and 
the  treasurer  of  the  county  wherein  the  land  so  assessed  may 
lie,  shall  forthwith  cause  such  tax  to  be  advertised  in  manner 


Expense  to  be 
proportionally 
assessed. 


Proviso. 

Tax  to  be  ad- 
vertised. 


1796. Chap.  58.  515 

aforesaid,  requiring  each  and  every  owner  or  proprietor  of  any 
part  of  the  tract,  township  or  plantation  hist  mentioned,  to  pay 
said  lax;  or  if  the  assessment  is  made  in  severaUy,  his  part 
thereof,  to  said  treasurer  within  six  months  from  the  first  pub- 
hshing  said  advertisement  and  notifying  such  proprietors,  that 
unless  the  same  shall  be  paid  within  the  time  specified,  so  much  In  clefauit  ot 

r    I  •  1  1        1        -11  1  11  1  !•  1  .  .    •       1  payment,  land 

of  the  said  land  will  be  sold  at  public  vendue,  at  a  certain  day  [^/^^  sold  at 
and  place  in  the  said  advertisement  to  be  expressed :  And  auction, 
when  any  proprietor  or  owner  of  any  part  of  such  tract,  town- 
ship or  ]ilanlation  last  mentioned  (the  parts  tliercof  not  being 
severally  assessed)  shall  pay  his  proportion  of  such  tax,  he  shall 
take  a  receipt  therefor  describing  the  land  for  which  he  shall 
pay  such  tax ;  and  so  much  of  the  remaining  part  of  such  land, 
for  which  said  tax  shall  not  be  paid  before  the  expiration  of 
the  said  six  months,  shall  be  sold  by  the  treasurer  aforesaid  or 
his  successor  in  office,  or  such  committee  as  the  Court  of  Gene- 
ral Sessions  of  the  Peace  aforesaid  shall  appoint  for  that  pur- 
pose, at  the  time  and  place  set  forth  in  the  advertisement,  as 
may  be  necessary  to  pay  the  remaining  part  of  said  tax,  with 
incidental  charges.  And  the  said  treasurer  or  committee  are  Time  of  sale 
hereby  authorized  to  adiourn  the  time  of  sale  of  such  land  "^^y  ^^  ^^'^ 
from  day  to  day,  if  he  or  they  shall  judge  it  necessary,  not  ex- 
ceeding three  days,  and  make  a  good  and  sufficient  deed  or 
deeds  of  such  lands,  allowing  the  same  time  of  redemption, 
and  subject  to  the  payment  of  the  like  interest,  as  is  by  law 
allowed  in  the  cases  of  land  sold  for  taxes  ;  and  the  money  so 
raised  shall  be  applied  by  said  court,  or  by  a  committee  to  be 
by  them  appointed  for  that  purpose,  to  make  and  repair  said 
highways.  And  a  similar  method  shall  be  taken  from  time  to 
time,  by  said  court,  for  keeping  in  repair  all  highways  lead- 
ing through  such  tracts,  townships  or  plantations  last  men- 
tioned, in  case  the  owners  thereof  shall  neglect  to  keep  said 
highway  in  sufficient  repair.  And  the  owners  and  proprie-  Meetings  to  be 
tors  of  any  such  tract,  township  or   plantation  last  mentioned,  called  for  rais- 

are   hereby    authorized   to  call   meetin2;s   for  the  purpose  of  i'^.t,"®*^*^^^^"^^ 
S  ^  ,  ^      .     ,  '       '  r.       sums. 

raising  such  sums  of  money  as  they  may  judge  necessary  for 
making  and  repairing  such  highways,  and  for  choosing  officers 
for  assessing  and  collecting  the  same. 

Sect.  4.     Be  it  further  enacted,    That  it  shall  be  the  duty  Surveyors' lim- 
of  the  selectmen  of  the    several   towns  and  districts,  and  of  the  ^^^  to  je  assign- 
assessors  of  the  several  plantations  within  this  Commonwealth,  1735  ^i,.  si, 
before  the  first  day  of  May  annually,  to  assign  to  the  several  «  2, 
surveyors  their  divisions  and  limits  for  making  and  repairing 
the  highways  ;  and  one  half  of  the  sum  at   least,  which  shall 
be  agreed  upon  and    granted  by  any  town  or  district  for  mak-  ,, 
ing  or  repairing  the  highways,  shall  be  laid  out  and  expended 
for  that  purpose  before  the  first  day  of  July  next  after   grant- 
ing the  same. 

And  when  any  town,  district  or  plantation  shall  neglect  to 
raise  money  for  the  purpose  of  making  and  repairing  the  high- 
ways and  townways,  as  aforesaid,  it  shall  be  the  duty  of  the  seve- 
ral surveyors  in  such  towns  to  cause  so  much  labour  to  be  done  cause^iabon' 
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to  be  Hone  in     on  the  said  ways   in  their  respective  districts  before  the  first 
ceriaui  cases,    jg^^.  of  July,  as  shall  amount  to  one  half  at  least  of  the  expenses 

of  repairing  said  ways  the  year  next  preceding. 
Surveyors  may       Sect.  5.     Jltid  be  it  further  enacted^   That    every    town  or 
be  authorized    district  may,  at  their  aforesaid  annual  meetine,  or  any  meetinsr 

to  maKS  con-  i  r  i  i         •  i      •  °  "^  i 

tracts.  warned  tor  that  purpose,  authorize  their  surveyors  or  any  other 

person  or  persons,  to  enter  into  any  contract  or  contracts  for 
making  or  repairing  the  highways  or  townways  within  the  same 
or  any  part  thereof;  and  may  also  empower  their  surveyors  of 
—and  col-       highways  to  collect  taxes  for  making  and  repairing  the  ways 
which  shall  not  Le  paid  in  labour  or  otherwise  within  the  time 
limited  by  law,  or   such  periods    as  may  be  agreed  upon  by 
such  town  or  district ;  and  for  that  purpose  the  assessors  shall 
deliver  to  them  warrants  of  distress,  which  shall  be  in  the  form 
prescribed  by  law   lor  collecting  other  town  or  district  taxes, 
mutatis  mutandis ;  or  they  may  deliver  to  the  collector  or  col- 
lectors of  taxes  a  warrant  for  collecting  the  deficiency  in  any 
highway  tax,  which  the  collector  is  hereby  empowered  and  re- 
Money  remain-  quired  to  levy  in  the  same  way  and  manner  as  other  taxes  are 
iiig  unexpend-    ]^y  j^^^.  ^q  j^g  collected,  and  pay  the  same  over  to  the  surveyor 
to  treasurer,      or  Surveyors,  who  shall  be  held  to  account  with  the  selectmen 
for  the  expenditure  thereof.     And  if  any  money  shall    remain 
unexpended  in  the  hands  of  the  surveyor  or    surveyors  after 
the  expiration  of  their  office,  they  shall   pay  the  same  to  the 
town-treasurer.     And  if  any  surveyor  shall  neglect  to  pay  over 
such  sums  to  the  said  treasurer  upon  demand,  the  said  treasur- 
— may  be  sued  ^^i  ^'^  ^^^  successor  in  that  office,  shall  have  power  to  recover 
for.  the  same  in  action  upon  the  case,  with  twenty  p^r  cent,  in  addi- 

tion thereto,  to  the  use  of  the  town  or  district,  and  with  costs  of 
suit.     And  if,  pending  the  action,  another  town  or  district-trea- 
surer shall  be    appointed,   he,  on  noting  his  appearance  on  the 
record,  shall  have  power  to  pursue   the   same  action  to  final 
Burveyorneg-   judgment  and  execution.     And  iT  any  surveyor,  who  shall  re- 
lecting  to  ex-     ccivc  his  ratc-bill  of  the  selectmen  or  assessors  of  any  town  or 
'''^j\?o'-!''"/^^    district,  shall  ncHect  to    exhibit  the  same   to  them  on  the  first 

ana  accounts,      t.ti/-ti  •• 

liable  to  pen-     Monday  of  July  annually,  and   also  at  the  expu-ation  of  the 
^^^y-  term  for  which  he  shall  be  appointed,  and  at  those  times  re- 

spectively to  render  an  account  of  all  monies  that  have  been 
expended  on  the  ways,  he  for  each  offiiice  shall  forfeit  and  pay 
twenty  dollars,  to  be  recovered  in  an  action  of  debt,  with  costs 
of  suit,  by  the  said  treasurer  as  aforesaid,  and  to   the  uses 
aforesaid. 
Time  to  be  ai-       Sect.  6.     Jlixd  he  it  fiirthrr   enacted,    That  Avhen   any  new 
aTe'^w hiLluvay  highway  has  been  or  shall   have  been   laid  out   and  accepted 
passable.  by  the  Court  of  General  Sessions  of  the  Peace,  a  reasonable 

time  shall  be  allowed  to  the  town  or  district,  or  any  plantation 
assessed  in  any  state  or  county  tax,  through  which  such  high- 
way shall  lead,  to  make  it  passable,  safe  and  convenient  for  tra- 
vellers and  others  passing  with  their  teams,  waggons  or  other 
Proviso.  carriages  :  Provided,  That  such  time  shall  not   exceed  twelve 

months  from  the  time  of  such  acceptance  ;  unless  said  court 
If  towns  ncg-  shall,  for  reasons  specially  given,  order  a  longer  time.  And  if 
'^" '''^"^ ''"'y'  any  town,  district  or  plantation  aforesaid,  shall  neglect  their 

court  may  ap-  .7  '  i  -  o 
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duty  in  that  respect,  the  said  court,  on  application   therefor,  poim  a  com- 
shall   appoint   a   committee  of  three  disinterested  freeholders  t"act  fo°thT' 
in  the  same  county,  to  enter  into  any  contract  or  contracts  for  making  of  the 
(uaking  such  new  highway  passable  as  aforesaid,  the  expense  way,  at  the  cx- 
of  which  shall  be  immediately  afterwards  defrayed  by  the  de-  to^^^. 
linqucnt  town,   district  or  plantation   last  mentioned  ;  and   in 
default  thereof,  the  said  court  shall  issue  a  warrant  of  distress 
against  such  town,  district  or  plantation. 

Sect.  7.     And  be   it  further  enacted,  That  the  lands  of  non-  Non-residents' 
resident  proprietors  shall  be  taxed  for  the  making  and  repair-  J^"^^' '°  ^® 
ing  highways,  in  the  same   way  they  are  taxed  for  other  town 
or  county  taxes  ;  and  upon  default  of  payment,  the  same  pro-  1794  ^h!  68. 
ceedings  shall  be  had  as  is  provided  for  the  collection  of  other 
taxes  from  such  persons,  and  without  any  other  notice. 

Whereas  by  law  it  is  made  the   duty   of  surveyors  of  the 
liighways,  when  the  same  are  blocked  np  or  incumbered  with  , 

snow,  forthwith  to  cause  so  much  thereof  to  be  removed  or  trod 
down  as  will  render  the  roads  passable,  which  cannot  be  con- 
veniently effected  by  a  tax  granted  for  that  purpose : 

Sect.  8.     Be  it  therefore  further  enacted,  That   all   such    in-  How  snow 
cumbrances  maybe  removed  in  the  manner  the  same  might  be  "layberemov- 
done  in  any  town   or  district  who    shall  neglect  to  vote   or 
ngree  upon  a  sum  for  the  express  purpose    of   repairing  the 
highways  and  town  ways  :  Provided,  That  any  town  or  district  Proviso, 
shall  agree  upon  that  mode  of  removing  such  incumbrances  in 
the  month  of  March  or  April  annually  ;  any  law  to  the  contrary 
notwithstanding.     [Feb.  28,   1797.]  "  Further  add.  acts — 1797 
ch.  30  :   1802  ch.   135  :   1812  ch.   121  :   1818  ch.   121  :    1819 
ch.  44. 

An  Act  to   set   oft'  Part  of  the  Town  of  Greenwich,  which  lies  in  the  County  of  C/lrtZ).  59. 
Worcester,  and  for  annexing  the  same  to  the  County  of  Hampshire.     [^JUarch 
1,  1797.] 

\n  Act  in  addition  to  an  Act,  entitled,   "An   Act  to  incorporate  sundry  persons   C/lWp.  60. 
by  the  name  of  The  President  and  Directors  of  the  Nantucket  Bank."     [JVforc/i  1794  rh    56 
1,  1797.1    Continued  till  October  1812—1805  ch.  6.  48.     New  corporation— 1812 
ch.  39.   See  1816  ch.  17. 

An  Act  altering  the  name  of  Isaac  Davis,  to  Isaac  P.  Davis.     [Marcfi  1,  1797.]   Chap.  61. 

An  Act  for  establishing  an  Academy  in  the  Town  of  Deerfield  by   the  name  of  r'^^ri    R9 
Deerfield  Academy.     [March  1,  1797.]  wtu/y.  o^. 

An  Act  to  incorporate  Part  of  the  Plantation  called  Watcrford,   in  the  County  of  Qficip,  63. 
York,  into  a  Town  by  the  name  of  Waterford.     [March  2,  1797.]  " 

An  Act  to  divide  the  Town  of  Eastham,  in  the  County  of  Barnstable,  and  to  in-  Qhrir}    QA 
corporate   the  southerly   Part  thereof  into  a  Town    by  the   name  of  Orleans.  -^  * 

[March  3,  1797.] 

\n  Act  to  regulate  the  going  at  large  of  Sheep  and  Rams  and  He-Goats,  at  cer-   Chap.  65. 
tain  Seasons  of  the  Year.  . 

5  W.AlM.  ch.  9. 

Sect.  1.     BE  tt  enacted  hj   the  Senate  and  House  of  Repre-  14  Geo.  il.— 
sentatives,   in  General   Court   assembled,   and   by  the  authority  of  ?^  ^^°-  JJ-~ 
the  same,  That  if  any  owner  of  any  ram  or  he-goat  shall  suffer 
tiie   same  to  go  at   large,  or  be  out  of  his  or  her  inclosure  be-  Rams,  &c.  not 
(ween  the  tenth  of  August  and  the  twentieth  day  of  November  between  Au? 
annually,  such  owner  shall  forfeit  and  pay  two  dollars  to  such  loth  and  Nov, 
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20th  on  penal- 
ty of  2  dollars, 
to  be  recovered 
by  action  of 
debt. 


When  the 
owner  is  not 
known,  de- 
scription to  be 
lodged  with 
town  clerk — 

to  be  recorded 
and  posted. 


Town  clerk's 
fee. 


Owner  entitled 
to  restoration, 
on  paying  for- 
feiture within 
five  days ; 
otherwise  the 
beast  to  be  for- 
feited. 

Proviso  repeal- 
ed as  to  Barn- 
stable— 

1799  ch.  12. 

Penalty  for 
letting  sheep 
go  at  large 
without    a 
keeper. 


Field-drivers' 
duty. 


Former  laws 
repealed. 


Chap.  66 » 

1787  ch.  58. 


person  who  shall  find  and  lake  np  such  ram  or  he-goat,  for 
each  time  he  shall  be  so  found  at  large  out  of  the  owner's  in- 
closure  and  taken  up  ;  and  the  same  may  be  recovered  by  ac- 
tion of  debt,  with  costs  of  suit,  before  any  Justice  of  the  Peace 
of  the  county  where  such  ram  or  he-goat  shall  be  so  taken 
up,  or  of  the  county  where  such  owner  may  dwell  ;  and  in 
case  the  owner  shall  not  be  known,  the  person  so  finding  and 
taking  up  any  ram  or  he-goat  as  aforesaid,  shall  secure  and 
keep  the  same,  and  within  twenty-four  hours  after  shall  lodge 
notice,  in  writing  by  him  signed,  with  the  town-clerk,  setting 
forth  the  colour  and  marks,  natural  and  artificial  (if  such 
there  be  ;)  which  clerk  shall  make  a  record  thereof  and  post 
up  or  direct  the  finder  to  post  up  the  same  at  some  such  pub- 
lic place  in  said  town  as  the  said  clerk  shall  fix  upon  ;  and 
for  his  service  herein,  shall  have  twenty-five  cents  paid 
him  by  the  person  lodging  said  notice.  And  in  case  the  own- 
er of  any  ram  or  he-goat  so  found,  taken  up  and  posted, 
shall,  within  five  days  next  after  such  posting,  pay  or  tender 
to  the  party  so  taking  up  the  same,  the  said  forfeiture,  such 
ram  or  he-goat  shall  be  restored  to  the  owner ;  but  if  the 
owner  do  not  appear  and  pay  or  tender  as  aforesaid  within  the 
said  five  days,  such  ram  or  he-goat  shall  be  forfeited  to  the 
prosecutor  ;  and  if  such  owner  shall  be  convicted  of  a  second 
oflence,  he  shall  incur  the  like  forfeiture  to  the  prosecutor. 
Provided,  That  this  Act  shall  not  extend  or  be  construed  to 
extend  to  the  island  of  Nantucket,  [or  the  county  of  Barnsta- 
ble,'] or  any  part  thereof. 

Sect.  2.  Be  it  further  enacted,  That  if  any  person  shall  suf- 
fer his  or  her  sheep  to  go  at  large  on  the  common  or  ways  in 
any  town  or  district  without  being  under  the  care  of  a  shep- 
herd or  keeper,  such  person  shall  forfeit  and  pay  for  each  sheep 
so  at  large  and  without  a  keeper,  five  cents  to  the  person  in- 
jured, to  be  recovered  by  action  on  the  case,  with  costs  of  suit, 
or  the  same  may  be  impounded,  at  his  election,  and  the  owner 
shall  not  regain  them  but  on  the  payment  of  five  cents  for 
each  sheep. 

Sect.  3.  ^nd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  field-driver  in  each  town  or  district  when  sheep 
shall  be  found  so  going  at  large  and  without  a  keeper,  to  im- 
pound the  same,  and  when  the  owner  shall  appear,  to  demand 
five  cents  for  each  sheep  so  impounded  ;  and  if  no  owner  ap- 
peareth  within  forty-eight  hours,  to  proceed  with  them  as  the 
law  directs  respecting  stray  beasts. 

Sect.  4.  Jlnd  be  it  further  enacted.  That  all  laws  hereto- 
fore passed  respecting  sheep,  rams  and  he-goats  are  hereby  re- 
pealed.    [March  7,  1797.]     Add.  act— 1799  ch.  12. 

An  Act  in  addition  to,  and  for  repealing  a  certain  Clause  in  an  Act  passed  March 
the  twenty-eighth,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-eight,  entitled,  "An  Act  to  prevent  the  Destruction  of  Alewives,  and 
other  Fisl),  in  Ipswich-River,  and  to  encourage  the  Increase  of  the  same." 
[March  7,  1797.]  Further  add.  act3~1804  ch.  90:  1810  ch.  117:  1814 
ch.  22. 
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An  Act  to  prevent  Fraud  in  Firewood,  Bark  or  Coal  exposed  to  Sale.  Chan,  67 

Sect.  1 .     BE  it  enacted  hy  the  Senate  and  House  of  Represen- 
tatives, in  General  Court  assejubled,  and  hy  the  authority  of  the  same, 
That  all  cord-wood  exposed   to   sale,  shall   be  four  feet  long,  Dimensions  of 
including  half  of  the  carf ;  and  the  cord  being  well  and  close  cord-wood, 
laid  together,  shall  measure  eight  feet  in  length,  four  feet  in 
width,  and  four  feet  in  height. 

Sect.  2.     Be  it  firthcr  enacted,  That  in  each   town    or  dis- 
trict in  this  Commonwealth    where    the    inhabitants  shall,  in 
town-meeting  legally  assembled,  judge  and  vote  the  same  to 
be  necessary,  and  wherein   firewood  or  bark  is  usually  sold, 
the  selectmen  shall  annually,  or  as  occasion  may  require,  ap-  Measurers  te 
point  one  or  more  suitable  persons,  and  conveniently  situated  ^^  sekctmen 
in  the  town  or  district,  to  be  measurers  of  wood  and  bark  there  when  towns ' 
exposed  or  brought  in  for  sale,  and  shall  give  public  notice  vote  it  to  be 
thereof;  which  measurer  or  measurers  shall  be  sworn  to  the  "^"^"^^^  '^* 
faithful    and    diligent    discharge  of  their  office,  and  shall  re- 
ceive such  fees  or  allowance  for  their  service  as  the  selectmen 
shall  appoint,  to  be  paid  by  the  driver  of  the  wood  or  bark, 
and  repaid  by  the  buyer,  where  brought  in  by  land,  and  by 
the  wharfinger  where  brought  in  by  water,  and  the  measurer 
shall  be  entitled  to  his  action  therefor,  accordingly. 

Sect.  3.     Be  it  further  enacted.  That    if   any    firewood  or  Forfeiture  for 
bark  brought  by  land  into  any  town  or  district  for  sale  where-  selling  wood 
in  such  measurers  shall  be  so  appointed,  shall  be  offered  for  sale  "^^^  "i^^^"''*''^' 
before  the  same   shall  be  measured  by  such   measurer  and  a 
ticket  signed  by  him  and  delivered  to  the  driver,  certifying  the 
quantity  of  wood  the  load  contains,  the  name  of  the  driver, 
and  the  town  in  which  he  resides,  such  wood  or  bark  shall  be 
foi-feited,   two   thirds  to  the  use  of  the  poor  of  the  town  where 
offered  for  sale,  and  the  other  third  part  thereof  to  the  mea- 
surer or  any  other  person  who  shall  prosecute  for  the  same  : 

Provided,  That  no  person  shall  be  obliged  to  measure  any  firewood  or  bark  when    Tliis  proviso 
the  quantity  shall  be  agreed  on  by  the  buyer  and  seller.  repealed — 

Sect.  4.     Be  it  further  enacted,  That  if  any  wharfinger  or  1799  ch.  26. 
carter  shall  cart  or  carry  any  firewood  from  any^harf  or  Penalty  for 
landing  place  in  any  town  or  district  (except  for  the  use  and  *^"^J_"S  """ 
consumption  of  such    wharfinger  or  carter)  before   the  same  wood, 
shall  have  been  measured  by  some  measurer  appointed  as  afore- 
said, he  shall  forfeit  and  pay  one  dollar  for  every  load  of  wood 
so  carried  off,  one  moiety  thereof  to  the  use  of  the  poor  of  the 
town  where  the  offence  shall    be  committed,  and  the  other 
moiety  to  any  person  who  shall  prosecute  for  the  same. 

Sect.  5.  Be  it  further  enacted.  That  all  baskets,  used  in 
measuring  charcoal  brought  into  any  town  or  district  for  sale, 
shall  contain  two  bushels,  and  be  of  the  following  dimensions, 
to  wit:  nineteen  inches  in  breadth  in  every  part  thereof,  and  Dimensions  of 
seventeen  inches  and  a  half  deep,  measuring  from  the  top  of  charcoai-bas- 
the  basket  to  the  highest  part  of  the  bottom ;  and  that  the  bas- 
ket be  well  heaped,  and  also  be  sealed  by  the  sealer  of  the  town 
or  district  where  the  person  so  using  the  same  shall  usually  in- 
habit or  reside  ;  and  every  person  who  shall  measure  the  char- 
coal offered  for  sale  in  any  basket  of  less  dimensions  or  not 


520  1796. Chap.  68—69. 

sealed  as  aforesaid,  shall  forfeit  and  pay  for  each  offence  Mty 
cents,  to  the  uses  mentioned   in   the   fourth  section  aforesaid  ; 
and  such  basket  shall  be  destroyed. 
Selectmen  may       Sect.  6.     Be  il  further  enacted^  That  tlie   selectmen  of  any 
soii7o"examir!e"  ^°^'"'  ^^^^^'^  ^oal  is   usually  sold,  shall  have  power  to  appoint, 
coal-baskets,     as  occasion  may  require,  some  suitable  person  to  seize  and  se- 
cure all  baskets  improved  for  measuring  coal  that  shall  not  be 
of  the  dimensions  aforesaid,  and   sealed  as  aforesaid,  and   to 
prosecute  such  person  or  persons  as  shall  be  guilty  of  a  breach 
of  this  Act. 

This  pi-oviso        Provided,  That  no  person  shall  be  obliged  to  measure  charcoal  when  the  quantity 
repealed    1799    shall  be  agreed  on  by  the  buyer  and  seller, 

'^''-  ^^-  Sect.  7.     Be  it  further   enacted,    That    all    the    forfeitures 

Forfeitures        aforesaid    may  be  recovered,    with  costs  of  suit,  by    action, 

how  recovered,    i  -ii       i    •    ,  •    ,■  •  -,     ,•  ^      J  ' 

1788  ch.  12.  bill,  plamt  or  intormation  belore  any  court  proper  to  try  the 
same. 

Former  acts  Sect.  8.     Be  it  further  enacted,  That  this  Act  shall  take  ef- 

repeaied.  ^^^^  ^^^^  ^^  j^^  force,  on  and  after  the  first  day  of  December 

next,  and  that  five  Acts  relating  to  the  subject-matter  of  this 

9  a""^  ^h  4      ■^^^'  *^"^  passed  A.D.  seventeen  hundred  and  five  ;  another,  A. 

32  Geo.  II.—  D.  seventeen  hundred  and  ten  ;  another,  A.  D.  seventeen  hun- 
dred and  fifty-nine,  and  continued  to  the  first  day  of  Novem- 
ber next  ;     another    passed    A.   D.   seventeen    hundred    and 

cf  ^8°"i770~  seventy-two,  and  another  the  eighth  day  of  October  A.  D. 
'  ■  seventeen  hundred  and  seventy-nine,  and  continued  in  force, 
shall,  on  and  after  the  said  first  day  of  December,  be  repealed 
and  cease  to  operate  ;  except  the  two  clauses  in  said  Acts, 
passed  A.  D.  seventeen  hundred  and  fifty-nine  and  seventeen 
hundred  and  seventy-two,  w^hich  clauses  relate  only  to  the 
town  of  Boston  ;  and  except  the  said  Acts  shall  remain  in 
force  for  the  recovery  of  all  forfeitures  that  shall  accrue  under 
the  same  before  that  time.  [March  7,  1797.]  Add.  act.  1799 
ch.  26. 

iJrlCip»  bo»  An  Act  for  incorporating  certain  jjersons  for  the  purpose  of  building  a  Bridge  over 
Eastern-River,  in  Dresden,  in  the  County  of  Lincoln,  at  or  near  Call's-Ferry, 
and  for  supporting  the  same.     [Marc/i  7,  1797.] 

Chap.  G9.  An  Act  to  make  perpetual  sundry  temporary  Acts. 

Pr  a  bi  WHEREAS  sundry  Acts  have  been  passed  in  the  late  Pro- 

vince, State,  and  now  Commonwealth  of  Massachusetts,  and 
continued  in  force  from  time  to  time  to  the  first  day  of  Novem- 
ber next,  and  other  periods;  and  the  same  Acts  from  experi- 
ence have  been  found  necessary  and  beneficial ;  Therefore, 

Sect.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same^ 
That  the  following  Acts  and  Laws,  and  every  clause  thereof, 
be  and  the  same  are  hereby  made  perpetual,  and  shall  remain 
in  force  until  the  same  shall  be  respectively  repealed  by  the 
Legislature  of  this  Commonwealth,  to  w^it :  An  Act  passed  in 
the  year  of  our  Lord  seventeen  hundred  and  eighty-one,  en- 
titled,  "  An  Act  to  prevent   damage  being  done  on  the  mea- 

1781  ch.  3.  j^^^.g  ]yi^g  ij^  ^iie  township  of  Yarmouth,  called  Nobscussett- 
Meadow,  and  a  small  commonage  of  land,  and  beaches  thereto 
adjoining  :"  an  Act  passed  in  the  year  of  our  Lord  one  thou- 
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sand  seven  hundred  and  eight3'--three,  entitled,  ''  An  Act  for  1782  ch.  60. 
preventing  the  unnecessary  destruction  of  Shad,  Ale  wives,  and 
other  fish,  in  Cathance  and  Abagadesset-Rivers,  in  the  town  of 
Bovvdoinham  :"*  also  an  Act  made  in  the  year  of  our  Lord  one  [tg^^fi^^^^o'i"" 
thousand    seven    hundred    and  fifty-seven,  entitled,  "  An  Act 
to  prevent  damage  being  done  unto  Billingsgate-Bay,    in    the 
town  ofEastham,  by  catde  and  horse-kind  and  sheep  feeding  on 
the  beach  and  lands  adjoining  thereto  :"  also  an  Act  made  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  forty- 
six,  entitled,  "  An  Act  to  prevent  damage  being  done  unto  Nos- 
set-Meadow,  by  cattle  and  horse-kind  feeding  on  the  beach  ad- 
joining thereto :"  also  an  Act  made  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  forty-nine,  entitled,  "  An  Act 
to  prevent  damage  being  done  on  the  beach  in  Biddeford,  and 
meadows  adjoining  said  beach,  commonly  known  by  the  name 
of  ^Vinter-Harbour-Beach  i"  also  an  Act  made  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  fifty-three,  entitled, 
"  An  Act  to  prevent  cattle  and  horses  running  at  large  and 
feeding  on  the  beaches  and  meadows  below  the  banks  in  the 
town  of   Truro,  from  the  house  of  Joshua  Atkins  to  Bound- 
Brook,  and  also  in  the  common  meadow  at  and  about  Pamit- 
Harbour  and  River,  as  far  up  as  the  wading-place  by  John 
Lumbart's:"  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand    seven    hundred  and  fifty-eight,  entitled,    "  An  Act 
for  altering  a  clause  in  an  Act  made  in  the  thirteenth  year  of 
his  present  Majesty's  reign,    entitled,    "  An    Act    to    prevent 
damage  being  done  on  the  Billingsgate-Bay,  in  the  town  ofEast- 
ham, by  cattle  and  horse-kind  and  sheep  feeding  on  the  beach 
and  islands  adjoining  thereto :"  also  an  Act  made  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  fifty-seven,  en- 
tided,  "  An  Act  to  prevent  damage  being  done  on    the  mea- 
dows and  beaches  lying  in  the  township  of  Barnstable,  on  the 
south  side  of  the  harbour  contiguous  to  the  common  field  in 
said  town:"  also  an  Act  made  in  the  same  year,  entitled,  "An 
Act  to  prevent  neat  cattle,  horses  and  sheep  running  at  large 
and    feeding   on    the  beaches  between  Wells    and    Ogunquit 
Harbour,  in  the  town  of  Wells,  and  to  prevent  the  mowing  of 
the  same  :*'  also,  an  Act  made  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  sixty-one,  entitled,  "  An  Act  to  pre- 
vent dnmage  being  done  on  the  meadows  and  b&aches  lying  in 
and  adjoining  on  the  north  side  of  the  town  of  Harwich,  be- 
tween Skeket-Harbour  on  the  east,  and  Quivet-Harbour  on  the 
wcst:"t  also  an  Act  made  in  the  same  year,  entitled,  "  An  Act  /J'^^'^'^'^^^Ti 
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m  addition  to  an  Act  made  and  passed  this  present  year,  en- 
titled, an  Act    to  prevent    damage    being  done  on  the   mea- 
dows and  beaches  lying  in  and  adjoining  to  the  north  side  of  the 
town    of  Harwich,  between  Skeket-Harbour  on  the  east,  and 
Quivet-Harbour  on  the  west :"  |also  an  Act  made  in  the  year  [aolTcr  esl.: 
of  our  Lord  one  thousand  seven  hundred  and  forty-three,  en-  recnactcd— 
titled,    "An  Act  for  preventing  mischief  hy  unruly  dogs    on  isioch.GS,] 
the  island  of  Nantucket :"  also  an  Act  made  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sixt^^-five,  entitled,  "  An 
Act  to  prevent  damage  being  done  in  the  woods  in  Plymouth. 
VOT;.   I.  P,c, 
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Sandwich,  Barnstable,  Falmouth   and  Warehani,  by  hunting 

with  hounds  and  dogs:"  also  an  Act  made  in  the  year  of  our 

Lord  one  thousand  seven  hundred  and  seventy-two,  entitled, 

[*Repfia!od  in    ''  An  Act  for  regulating  town-meetings  in  the  town  of  Danvers  :"* 

102V^'''^''    ^^^'^  ^^  ^^^  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  sixty-five,  entitled,    "An  Act  for  the  preserva- 
tion and  increase  of  Moose  and  Deer  on  Tarpaulin-Cove-lsland 
and  Nenemesset-Island,  lying  and  being  in  the  county  of  Dukes 
Coun(y  :"  also  an  Act  made  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  forty-eight,  entitled,  "  An  Act  to  pre- 
vent damage  by  fire  in  the  towns  of  Boston  and  Charlestown  :" 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and    forty-nine,    entitled,    "  An    Act  to  prevent  any 
person's  obstructing  the  fish  in  the  passing  up  into  Monatiquot- 
Rivcr,  within  the    town  of  Braintree  :"  also  an  Act  made  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
two,  entitled,  "  An  Act  in  addition  to  the  several  Acts  made 
to  prevent  damage  by  fire  in  the  town  of  Boston  :"t  also  an  Act 
[  iRepeaied—    made  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
1817  ch.  171.]    sixty-four,  entitled,  "  An  Act  to  enable  the  Collectors  of  Taxes 
in  the  town  of  Boston  to  sue  for  and  recover  the  rates  and  taxes 
given   them  to  collect,  in    certain  cases  :"  also   an  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
four,  entitled,  "  An  Act  in    addition  to  the    Act,    entitled,  an 
Act  to  prevent  the  unnecessary  destruction  of  Alewives  in  the 
town  of  Middleborough  :"  also  an  Act  made  in  the  year  of  our 
Lord  one  thousand   seven  hundred   and  seventy-one,  entitled, 
"An  Act  to  prevent  the  taking  of  the   fish  called  Bass,  in  the 
river  Parker,  in  the  town  of  Newbury,  in  a  certain  season  of 
of  the  year  :"  also  an  Act  made  in  the  year  of  our   Lord    one 
thousand  seven  hundred  and  seventy-three,  entitled,  "An  Acl 
to  empower  the  inhabitants  of  the  town  of  Rochester,  in  the 
county  of    Plymouth,  to  regulate  the  taking  of  fish  within  the 
[^Repealed—    harbour  and  cove  of  the  said  township :"+  also  an  Act  made  in 
1797  ci.   J.J      the  year  of  our  Lord  one  thousand   seven  hundred    and  sixty, 
entitled,  "  An  Act  to  prevent  damage  being  done  on   a  beach 
at  Monument-Ponds,  in   the  township  of  Plymouth,  lying  be- 
tween the  lands  of  the  late  Thomas  Clark  and  Joseph  Bartlett, 
deceased,  and  on  a  certain  tract  of  marshy  ground  lying  under 
water  there  •/'  also  an  Act  made   in   the  vear  of  our  Lord  one 
thousand  seven  hundred  and  forty-six,  entitled,"  An  Act  to  pre- 
vent the  destruction  of  the  meadow  called  Sandy-Neck-Meadow, 
in  Barnstable,  and  for  the  better  preservation  of  the  harbour 
there:"  also  an  Act  made  in  the  yearof  our  Lord  one  thousand 
seven  hundred  and  fifty,  entitled,  "  An  Act  providing  for  the 
support  of  Ministers  in    new  plantations :"  also  an  Act  made  in 
the  year  of  our  Lord  one   thousand  seven  hundred  and  fifty- 
five,  entitled,  "  An  Act  to  prevent  damage  being  done  on  the 
beach,    hummocks    and    meadows,  belonging    to  the  town  of 
Scituate,  lying  between  the  southerly  end  of  the  Third-Cliff' (so 
called)  and  the  mouth  of  the  North-River:"  also  an  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  seven- 
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ty-two,  entitled,  "  An  Act  to  prevent  tlic  destruction  of  oysters 
in  Charles  and  Mystick-Rivcrs  :"  also  an  Act  made  in  the 
year  of  our  Lord  one  thousand  seven  hiuidied  and  fortv-one, 
entitled,  "An  Act  for  the  better  regulating  porters  employed 
within  the  town  of  Boston :"  also  an  Act  made  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  forty-eight,  entitled, 
"  An  Act  to  prevent  damage  being  done  on  the  beach  and 
meadows  in  Plymouth,  adjoining  to  said  beach,  commonly 
known  by  the  name  of  Plymouth-Beach  :''  also  an  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
five,  entitled,  "  An  Act  for  the  preservation  of  the  beach  and 
harbour  in  the  town  of  Plymouth:"  also  an  Act  made  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
three,  entitled,  "  An  Act  for  regulating  lamps  already  set  up, 
or  that  may  hereafter  be  set  up,  for  enlightening  the  streets, 
lanes,  alleys  or  passage-ways  in  the  town  of  Boston,  and  to  pre- 
vent the  breaking  or  otherwise  damnifying  the  same,  and  also 
establishing  the  method  for  paying  the  expenses  that  may  arise 
in  supporting  and  maintaining  said  lamps:"  also  an  Act  made 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
three,  entitled,  "  An  Act  to  exempt  the  people  called  Quakers 
from  the  penalty  of  the  law  for  non-attendance  on  military 
musters :"  also  an  Act  made  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  fifty-one,  entitled,  "  An  Act  to  em- 
power the  proprietors  of  the  Meeting-House  in  the  first  parish 
in  Salem,  where  the  Rev.  Mr.  John  Sparhawk  now  officiates, 
to  raise  money  for  defraying  the  ministerial  and  other  neces- 
sary charges:"  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  sixty-one,  entitled,  "  An  Act  for 
the  preventing  the  stealing  and  clandestinely  conveying  sheep 
away  from  the  island  of  Martha's-Vineyard,  in  Dukes  County  :" 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  fifty-four,  entitled,  "  An  Act  for  securing  the 
growth  and  increase  of  a  certain  parcel  of  wood  and  timber  in 
the  townships  of  Ipswich  and  Wenham,  in  the  county  of  Essex  :" 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  sixty-seven,  entitled,  "  An  Act  to  prevent  dam- 
age being  done  on  the  meadows  and  beaches  lying  in  and  ad- 
joining on  the  south  side  of  the  towns  of  Tisbury  and  Chilmark, 
in  the  county  of  Dukes  County,  between  the  lands  of  Matthew 
Mayhew,  Esquire,  on  the  west,  and  the  creek  of  water  that 
divides  the  land  of  Thomas  Waldron  from  the  beach  on  the 
east:"  also  an  Act  made  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  sixty-eight,  entitled,  "An  Act  to  prevent 
damage  being  done  on  Bound-Beach-Island  and  Griffith  VIslands, 
within  the  district  of  Wellfleet,  by  cattle,  horse-kind  and  sheep:"*  [*Scc  1801  cii 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven  ^^-l 
hundred  and  sixty-eight,  entitled,  "  An  Act  to  prevent  the 
destruction  of  the  Salt-MeadoAv,  lying  in  the  towns  of  Tisbury 
and  Chilmark:"  also  an  Act  made  A.  D.  one  thousand 
seven  hundred  and  seventy-four,  entitled,  "  An  Act  to  prevent 
neat,  cattle,  horses,  sheep,  goats  and  swine  from  i^oiug  at  large 
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upon  the  island  of  Chabequiddick.   ai  certain  seasons  ot  ihe 
3  ear.  and  for  preventing  other  trespasses  being  done  on  any  of 
the  Indian  lands  on  said  island  for  Uie  future  :*'  also  an  Act 
made  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
foriv-nine.  entitled.   "  An   Act   to  prevent  the  luinccessary  de- 
[•Repealc.i—    siruction  of  Alewives  in  the  town  of  Middlcborough  :"*  also  an 
1797  ci.  15]     \qi  made  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-one.  entitled.   "  An  Act  to  provide  more  edectually 
for  the  preservation  of  the  fish  called  Alewives.  in  the  streams 
running  into  Merrimack-River.  within  the   town  of  Andover  :" 
also  an  Act  made  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  forty-four,  entitled.  '*  An  Act  to  prevent  neat  cat- 
tle and  horses  running  ;uid  feeding  on  the  beaches  adjoining  to 
Eastern-Harbour-Meadows,  in  the  town  of  Truro  :"  also  an  Act 
made  in  the  3"ear  of  our  Lord  one  thousand  seven  hundred  and 
sixi\"-nine,  entitled,   •*  An  Act   to   empower   the  east  precinct 
in  Salem,  where  the    Rev.   James  Dimond   now   officiates,  to 
raise  raone^-  for  defraying  ministerial  and  other  chaises  of  said 
precinct:"  also  an   Act   made  in  the   year  of  our  Lord  one 
thousand   seven   hundred  and  seventy-nme.  entitled.  *•  An  Act 
in  addition   to   an  Act  for   the  preservation   and    increase  of 
Moose  and  Deer   on   Tarpaulin-Cove-Island  and  Nenemesset- 
Islands,  lyins:  and  beins:  in  the  county  of  Dukes  County  :"  also 
an  Act  made   in  the  \ear   of  our  Lord  one  thousand  seven 
hundred  and   ninetj-three.   entitled,    "  An    Act    for  securing 
.»      .,        the  growth  of  wood  and   timber    in  a  certain   tract  of  wood- 
*'""  " '  *       land,  situated,  in  the  towns  of  Ipswich,  Wenham.  Beverly  and 
3Linchester  :*'  also  an  Act  made  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ei^hiy-seven,  entitled,  '••  An  Act 
to  prevent  the  destruction  of  o3stei*s  and  all  other  shell-lish  ly- 
i7S9cb.^.       ins;  within  the  harbours,  rivers' and  bays    wiihin   the   limits  of 
the  towns  of  Sandwich,  in  the  county  of  Barnstable,  and  AVare- 
ham,  in  the  county  of  Plymouth,  and  the  towns  of  Dartmouth 
r+Re        A—    ^^^  Westport,  in  the  county  of  Bristol  :"t  also  an  Act  made  in 
1795  chu  71.]     the  year  of  our  Lord  one  thousand  seven  hundred  and  eight y- 
eighu  entitled.  ••  An    Act    for  the  better  regulation  of  the  in- 
17S8  ch.  2.        dian,  mulatto  and  negi*o  proprietors  in  Marshpee.  in  the  county 
[IRepeaied—    of  Bamstable  :"l  also  an  Act  made  in   the  year  of  our  Loixi 
I7s?ch.  3S.]      one   thousand  seven  hundred   and  seventy-one,  entitled.  "An 
Act  to  prevent  damage  being  done  to   the  proprietors  of  the 
meadow,  upland  and  beach,  called  Great  and  Liitle-Scepuiszet, 
in  the  town  of  Falmouth,  in  the  county  of  Barnstable:"'  abo 
an  Act  made  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred  and  seventy-three,   entitled.   -  An  Act  for  regulating  the 
Alewive-nshery  in  the  town  of  Halifax,  in  the  county^  of  Ph- 
mouth :~  also  an  Act  made  in  the  3'ear  ol   our  Lord   one  thou- 
sand seven  hundred  and  eighty,  entitled.  '•  An  Act  in  addition 
ect.  4, 1780.     jQ  j^jj  J^^^  entiiled,   an  Act  in   further  addition  to  and  explana- 
tion of  an  Act  in   addition  to   an  Act   for   erecting  a  {Mjwdcr- 
house  in  Bosion."§  \jMarch  7.  1797.]     Repealed  in  part — 1797 
ch,  lo. 
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An  Act  for  the  Amendment  of  an  Act,  entitled,  "An  Act  for  regulating  Swine,'  Chap,  10, 
made  and  passed  on  the  thirteenth  day  of  February,  in  the  year  of  our  Lord  one  ^^^^  ^^^  ^^ 
thousand  seven  hundred  and  eighty-nine. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,   in 
General  Court  assembled,  and  by  the  authority  of  the  same.    That  Swine  going  at 
no  person  shall  suffer  his  swine  to  go  at  large,  under  a  vote  of  y^j^^^  between 
any  town,  without  incurring  the  forfeiture  therein  provided,  March  15,  and 
unless  such  swine  be  sufficiently  yoked  at  all  times  when  per-  i^ecembtr  1st. 
initted  to  go  at  large,  as  aforesaid,  between  the  fifteenth  day 
of  March  and  the  first  day  of  December  annually,  any  thing  in 
the  aforesaid  Act  to  the  contrary  notwithstanding.     [March  7, 
1797.] 

An  Act  lor  the  Limitation  of  Actions  against  Sheriffs  for  the  Misconduct  and  Neg-   Chap.  71 
ligence  of  their  Deputies. 

BE  it  enacted  by  the  Senate   and  House    of  Representatives,   in  Actions  limited 
General  C&art  assembled,  and  by   the   authority  of  the  same,  That  *«  ^^"f  J^*"- 
all  actions  against  sheriffs,  for  the  misconduct  and  negligence  of 
their  deputies,  shall  be  commenced  and  sued  within  four  years 
next  after  the  cause  of  action.     [March  8,  1797.] 

An  Act  for  establishing  a   Turnpike-Gate   over   Hoosuck-Mountain.     [March  iy   \^iiap»    t'Z» 
1797.]     Add.  acts— 1804  ch.  36  :  1S17  ch.  21. 

An  Act  to  rede  to  the  United  Stales  the  Jurisdiction  of  the  remaining  Part   of  the   ^hap.  15m 
Island  of  Seguin. 

WHEREAS  it  has  been  found  that  the  land  heretofore  ceded  Preamble, 
(o  the  United  States  on  the  island  of   Seguin,  for  the  accommo-  ^^^^ch.  37. 
dation  of  a  light-house,  and  on  which  one  has  been  erected, 
does  not  embrace  all  the  objects  to  be  desired,  and  which  have 
been  found  necessary  and  convenient  : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same,  That  Remaining 
the  remaining  part  of  the  said  island  of  Seguin,  in  the  Common-  pa^^f  Seguin 
wealth  of  Massachusetts,  containing  about  ten  acres,  be  ceded 
to  the  United  States,  and  during  the  continuance  of  the  use  and 
appropriation  aforesaid,  the  jurisdiction  of  the    whole  of  said 
island :  Saving  and  provided  aluays.  That  all  civil  and  criminal  P^°^'-°* 
processes,  issued  under  the  authority  or  by  any  officer  of  this 
Commonwealth,  shall  have  full  force  and  effect  within  the  limits 
of  said  island,  and  any  building  which   shall  be  there  erected, 
this  cession  of  jurisdiction  notwithstanding.     [.'Vcrc/i  8,  1797.] 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge  over   Chap>  74. 
Eastern-River,  near  Lithgow's  Mills,  in  the  Town  of  Dresden.     [March  8, 1797.] 
Add.  act— 1799  ch.  72. 

Ah  Act  to  incorporate  Solomon  Vose,  and  others,  Procrietors   of  an  Acqueduct  in   ^"0J5.   <0. 
Northfield.     [March  9,  1797.] 

An  Act  to  incorporate  William  Gray,  jun.  and  others,    for  the  purpose  of  bringing   ^t^ap,  lb. 
fresh  Water  into  the    Towns   of  Salem    and  Dauvers,   by  subterraneous  Pipes. 
[March  9,  1797.] 

An  Act  to  incorporate  several  Tracts  or  Grants  of  Land  situate    in   the  County  of  Chap.  11. 
Cumberland,  into  a  Town  by  the  name  of  Norway.     [March  9,  1797.] 

An   Act  establishing  the  Third  Massachusetts  Turnpike  Corporation.     [March  9,   Chap.  78. 
1797.]     Add.  acts— 1797  ch.  3  :  1798  ch.  22 :  1813  ch.  93.     Name  altered  to  The 
■VVorthington  Turnpike  Corporation— 1814  ch.  2. 
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1796. 


Chap.  79—82. 


Chap.  79. 
Chap.  80. 


An  Act  to  incorporate  certain  persons  Trustees  to  manage  the  Funds  subscribed 
for  the  permanent  Support  of  the  Ministry  in  the  south  Parish  in  Ncw-Marl- 
borough.     [March  9,  1797.] 


Chap.  81. 

1794  ch.  33. 

1795  ch.  44. 

Chap.S2. 


Col.  L.  1636. 
46.  52.  57.  61. 

5  W.&  M.ch.7. 

Persons  who 
are  to  watch. 


Selectmen  and 
Justices  of  the 
Peace  author- 
ized to  direct 
watches. 


Duty  of  such 
watchmen. 


An  Act  to  divide  the  Town  of  Vassalhorough,  in  the  County  of  Lincoln,  into  two 
separate  and  distinct  Parishes.     [March    10,  1797.] 

An  Act  for  repealing  two  former  Acts  relative  to  building  a  Bridge  over  Damara- 
scotta-River,  in  the  County  of  Lincoln,  and  for  incorporating  certain  persons 
for  the  aforesaid  purpose.     [March  10,  1797.] 

An  Act  for  keeping  Watches  and  Wards  in  Towns,  and  for  preventing  Disorder? 
in  Streets  and  public  Places. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  all  male  persons  of  the  age  of  eighteen  years  or 
upwards,  being  able  of  body  or  having  estate  sufficient  to 
hire,  shall,  in  their  respective  towns  and  districts,  be  liable  to 
watch  and  ward,  either  in  their  own  jDcrsons,  or  by  some  other 
sufficient  person  or  persons  in  their  room,  when  duly  warned 
to  attend  the  same  in  the  manner  herein  after  mentioned,  except 
all  persons  who  shall  live  more  than  two  miles  from  the  place 
where  the  watch  or  ward  is  kept ;  and  except  also  the  Justices 
of  the  Peace  and  the  selectmen  of  the  town  or  district,  and  the 
sheriff  of  the  county,  and  settled  ministers  of  the  Gospel. 

Sect.  2.  Be  it  Jurther  enacted,  That  when  and  so  often  as 
a  military  watch  shall  not  be  appointed  to  be  kept,  the  Justices 
of  the  Peace  (qualified  to  act)  together  with  the  selectmen 
of  each  town  and  district  in  this  Commonwealth,  and  in  such 
towns  and  districts  where  no  Justice  of  the  Peace,  so  qualifi- 
ed, dwells,  the  selectmen  alone,  shall  have  power  from  time 
to  time,  to  direct  and  order  a  suitable  watch  or  watches  to  be 
kept  nightly  within  such  town  or  district,  from  and  after  nine 
©■"clock  in  the  evening  until  sunrising  in  the  morning ;  and  also 
a  ward  to  be  kept  in  the  day-time  and  evenings,  when  they 
shall  think  the  same  watch  or  ward  necessary ;  and  to  ap- 
point the  number  of  persons  whereof  the  same  shall  consist, 
the  place  or  places  wherein  they  shall  be  kept,  and  the  hour 
or  hours  for  keeping  the  same,  and  to  give  orders,  in  writing, 
accordingly,  signed  by  a  major  part  of  such  justices  and 
selectmen,  or  selectmen  alone,  as  the  case  may  be,  directed 
to  any  constable  or  constables  of  the  town  or  district,  em- 
powering and  requiring  him  or  them  from  time  to  time  to 
warn  such  watch  or  ward,  and  to  see  that  all  persons  so 
warned  by  him  or  them  do  attend  and  do  their  duly  in  such 
manner  as  shall  be  re(|uircd;  and  in  the  warning  thereof,  to 
take  care  that  some  able  householders  or  other  sufficient  per- 
sons be  joined  in  each  watch  or  ward.  And  such  constable 
or  constables  shall  charge  the  watch  to  see  that  all  disturb- 
ances and  disorders  in  the  night  be  prevented  and  suppressed  ; 
and  to  examine  all  persons  whom  they  shall  see  walking  abroad 
in  the  night  after  ten  o'clock,  and  whom  they  shall  have  reason 
to  suspect  of  any  unlawful  intention  or  design,  of  their  busi- 
ness abroad  at  such  season,  and  whither  they  are  going;  and 
in  case  they  give  not  reasonable  satisfaction  therein,  then 
to  secure,  by  imprisonment  or  otherwise,  all  such  disorderly 
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and  suspicious  persons,  to  be  safely  kept  until  morning;  then  to 

cany  them  before  one  of  the  next"  Justices  of  the  Peace  to  be 

examined,  and  proceeded  against,  according  to  the  nature  of 

their  offences,  as   is  by   law   directed.     And  such  watchmen 

shall  walk  the  rounds  in  and  about  the  streets,  wharves,  lanes 

and  principal  inhabited  parts   within   such   town  or  district,  to 

prevent  any  danger  by  lire,  and  to  see  that  good  order  is  kept, 

taking  particular  observation  and  inspection  of  all  houses  and 

families  of  evil  fame,  and  shall  strictly  observe  the  charge  to  be 

given  them  as  aforesaid.     And  each  constable,  when   attend-  Constable  to 

ing  watch  or  ward,  shall  carry  with  him  the  usual  badge  of  '^^"y  '^  badge, 

his  office. 

Sect.  3.     Be  it  further  enacted^  That  in  any  town  wherein  Court  of  ses- 
the    said  justices  and   selectmen,  or  selectmen  alone  (as  the  ^'°"®  "'^^  ^}' 

1     \      1      11   •     1  1  1  11  r        lect  apportion- 

case  may  be)  shall  judge  that  a  watch  may  be  kept  more  lor  mentofex- 
the   benefit  and   safety  thereof  in   any   other  manner  than  is  pense  of  watch- 
herein  before  directed,  and  the  inhabitants  thereof  shall  agree  tha"''aei-er^to^ 
to  support  the  charge  of  the  same  ;  the  Justices  in  the  Court  supporl  them 
of  General  Sessions  of  the   Peace  within  the  county  wherein  '"  ^  manner 
such  town  lies,  upon  application  made,  are  hereby  empowered  \^  ^y  this  act. 
to  direct  and  order  the  rule  for  apportioning  and  levying  such 
sum  upon  the  inhabitants  and  residents  in  such   town   as   shall 
be  granted  by  the  town  for  that  purpose,   in  such  manner  as 
they  shall  judge  most  equal  and  just,  by  poll,  estate,  or  both, 
to  be  applied  accordingly. 

Sect.  4.     Be   it  further    enacted,  That    whenever  a  watch  Officer  of  each 
shall  be  so  appointed  and  agreed  upon  different  from  a  consta-  "o^g  apMim- 
ble's   watch,   the    number  and  qualifications  of  the  persons,  ed,  when  con- 
whereof  it  shall  consist,  shall  also  be  agreed  upon  by  the  said  f^abie's  wateh 
inhabitants  of  the  town,  observing  the  rule  prescribed  in  the 
first  section  of  this  Act  ;  and  one  sober,  discreet,  able-bodied 
householder  shall  be  appointed   officer  of  the  watch,  by  said 
justices  and  selectmen,  or  selectmen  alone  (as  the  case  may 
be)  to  take  the  charge  and  command  of  such  watch,  who,  as 
the  badge  of  his  office,  shall  carry  a  quarter-pike,  with  a  spire 
on  the  top  thereof;  and   every   watchman,  as  well  in  this  as 
in  the  constable's  watch,  shall  carry  a  staff  with  a  bill  fasten-  His  equip- 
ed  thereon,  as  is  usual.     And  the  powers  and  duties  of  the  ments. 
said  officer  and  watchmen  shall  be  the  same  as  are    before 
prescribed  in  the  second  section  of  this  Act,  in  the  case  of  a 
constable's  watch. 

Sect.  5.  Be  it  further  enacted,  That  if  any  person  liable  to  Penalty  for  re- 
watch  or  ward  as  aforesaid,  being  duly  warned  by  the  officer  ^"*'"S  to 
of  the  watch  or  constable,  or  by  other  person  appointed  by 
such  officer  or  constable,  shall  refuse  or  neglect  to  appear  and 
attend  his  duty  in  that  respect,  either  by  himself  or  some  other 
sufficient  person  in  his  stead,  and  be  thereof  convicted  before  a 
Justice  of  the  Peace,  either  by  the  oath  of  the  constable,  offi- 
cer or  other  sufficient  testimony,  on  oath,  without  a  just  and 
reasonable  excuse  to  be  made  and  given  for  the  same,  he  shall 
forfeit  and  pay  for  each  offence  the  sum  of  one  dollar,  to  the 
use  of  the  poor  of  the  town  or  district  ;  the  same,  with  costs 
of  prosecution,  to  be  levied  by  distress  and  sale  of  the  good^ 
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and  chattels  of  such  offenders,  or  otherwise  be  committed  lo 
prison  until  the  same  shall  be  paid.  And  if  any  constable  or 
officer  of  the  w'atch  shall  neglect  or  refuse  to  observe  and  per- 
form the  orders  he  shall  from  time  to  time  receive,  he  shall 
forfeit  and  pay.  to  the  use  of  said  poor,  a  sura  not  exceeding 
ten  dollars,  to  be  levied  as  aforesaid. 

Sect.  6.  Be  it  further  enacted.  That  when  the  said  Jus- 
tices of  the  Peace  and  selectmen  shall  think  fit  to  walk  by 
night  to  inspect  the  order  of  the  town  wherein  they  dwell, 
such  of  said  constables  and  watchmen  shall  attend  them  as 
shall  be  required  to  do  the  same,  and  obey  their  lawful  com- 
mands. 

Sect.  7.  Be  it  further  enacted.  That  the  fee  to  the  gaoler 
for  each  person  taken  up  in  the  night  and  committed  to  be 
secured  only  till  the  next  day,  shall  be  twenty-five  cents  and 
no  more. 

Sect.  8.  Be  it  farther  enacted.  That  if  any  person  shall 
ride  with  a  naked  scythe  on  the  highwa^-s  or  through  any 
lanes,  streets  or  alleys,  the  person  so  offending  shall  forfeit  and 
pay  for  each  offence  two  dollars. 

Sect.  9.  Be  it  further  enacted.  That  if  any  three  or  more 
persons,  being  any  or  all  of  them  armed  with  sticks,  clubs  or 
any  kind  of  weapons,  or  being  in  any  manner  disguised,  shall 
assemble  together,  having  any  imagery  or  pageantry  as  a  pub- 
lic shew,  in  any  of  the  streets  or  lanes  in  anv  town  or  district 
in  this  Commonwealth  ;  or  if  any  person  or  persons  of  or  be- 
longing to  any  company,  having  any  kind  of  imagery  or  pa- 
geantry for  a  public  shew,  shall,  by  menaces  or  otherwise,  ex- 
act, require,  demand  or  ask  any  money  or  other  thing  of  value, 
from  any  person  in  the  streets,  lanes  or  houses  in  any  such 
town  or  district,  every  person  being  of  or  assembled  with  such 
company  shall  for  each  offence  forfeit  and  pay  eight  dollars, 
or  be  imprisoned  not  exceeding  one  month. 

Sect.  10.  Be  it  further  enacted.  That  if  any  persons,  to  the 
number  of  three  or  more,  between  sunsetting  and  sunrising, 
being  assembled  together  in  any  of  the  streets  or  lanes  in  any 
town  or  district,  shall  have  any  kind  of  imagery  or  pageantry 
for  a  public  shew,  although  none  of  the  company  so  assembled 
shall  be  armed  or  disguised,  or  exact,  demand  or  ask  any  money 
or  thing  of  value,  every  person  being  of  such  company  shall 
forfeit  and  pay  the  sum  of  eight  dollars,  or  be  imprisoned 
not  exceeding  one  month. 

Sect.  11.  Be  it  further  enacted.  That  if  any  person  or  per- 
sons shall  set  fire  to  any  pile  or  combustible  stuff,  or  be  any 
ways  concerned  in  causing  or  making  a  bonfire  in  any  street 
or  lane,  or  any  other  part  of  any  town  or  district  within  this 
Commonwealth,  such  bonfire  being  within  ten  rods  of  any 
house  or  building,  every  person  so  oft'ending,  shall  for  each 
offence  forfeit  and  pay  the  sum  of  eight  dollars,  or  be  impri- 
soned not  exceeding  one  month.  The  several  fines  in  the  eighth, 
ninth,  tenth  and  eleventh  sections  of  this  Act,  shall  be  recover- 
ed, with  costs  of  prosecution,  one  moiety  of  said  fines  to  the 
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n.^p  of  the  poor  of  the  town  or  district  wherein  the  offence  Appropriation 
shall  be  committed,  and  the  other  moiety  to  him  or  them  who  ^^  ^"es. 
shall  sue  for  the  same  ;  and  all  masters  are  hereby  made  liable  Masters  and 
to  pay  the  several  fines  as  aforesaid,  in  this  and  the  two  next  ^^^'^^J^  "able 

'     '',.  •  r  1  rr  c      ^      ■  .  i       11     'Or  oftences  of 

preceding  sections,  tor  the  oitences  ot  their  servants  ;  ana  all  their  servants 
parents  for  the  offences  of  their  children  under  age  and  not  and  ciiiidren. 
being  servants. 

Sect.   12.     Be  it  further   enacted,  That    the    six    Acts,  the  Formeracts  re- 
subject  matter  whereof  is   included   in  this  Act,  to   wit :  An  ^^^  ^ 
Act  passed  A.  D.  sixteen  hundred  and  ninety-nine,  for  keeping  iiw.iii.ch.7. 
watches  in  towns  ;  another  Act  passed  A.  D.  seventeen  hundred  1&2  Anne  ch.4. 
and  three,  to  prevent  disorders   in  the  night  ;  a  clause   in   an 
Act  passed  seventeen  hundred  and  eleven,  to  prevent  riots  and  11  Anne  ch.  l. 
disorders  in  streets  in  the  night ;  another  Act  in  addition  to  said  11  Anne  ch,  6, 
Act  respecting  watches  in  towns,  passed  A.  D.  seventeen  hun- 
dred and  twelve;  another  Act  passed  A.  D.  seventeen  hundred  i2Geo.i.ch.7. 
and  twenty-six,  to  prevent  persons  from  riding  with   naked 
scythes  ;  and  another  Act  passed  A.D.  seventeen  hundred  and 
fifty-two.  and  continued  in  force  to  November  first,  seventeen  26Geo.  ii.— 
hundred  and  ninety-seven,  to  prevent  tumultuous  and  other  as- 
semblies, and  bonfires  in  streets  and  lanes  in  towns,  be  and  the 
same  are  hereby  repealed  ;  except,  however,  the  same  shall 
remain  in  force,  for  the  purpose  of  collecting  any  fines  incurred 
by  virtue  thereof.     [March  10,  1797.} 

An  Act  for  regulating  the  taking  of  Shad,  Alewives,  and  other  Fish  in  Neponset-    Chap.  83. 
River,  and  the  several  streams  from  the  ponds  called  Punkapog  and  Massapog.    1701    u    j- 
[March  10,  179' .]     Add.  act— 1798  ch.  53.     Repealed— 1809  ch.  46.  i/»i  en.  4o. 

— ■     .  » -.      ■     . . 

An  Act  to  incorporate  certain   Proprietors  of  JVIeadow   Lands  lying   on  Charles    (JJuxv    84 
River,  within  the  Towns  of  Newton,  Dedham  and  Needham,  for  the  purpose  of  •'  * 

Draining  off  the  stagnant  VSTaters,  and  for  the  better  improving  the  same.  [March 
10,1797.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  regulating  Pilotage  in  several    Chap.  83. 

Ports  in  this  Commonwealth,"  and  for  otherways  regulating  the  Pilotai^e  of  the    iroi    v.    iq 
Port  of  Boston.  ^^""^  '^'^'  ^•^■ 

WHEREAS  the  provisions  in  said  Act  made  for  regulating  Preamble 
the  pilotage  for  the  port  of  Boston,  have  been  found  insufficient 
to  answer  the  purposes  intended : 

Sect.  1.     Be  it    enacted  by  the  Senate  and  House   of  Repre- 
sentative.-!, in  General  Court  assetnbled,  and  by  the  authority  of  the 
same,  That  so  much  of  the  Act  passed  on  the  eleventh  day  of  Part  of  a  for- 
July,  one  thousand  seven  hundred  and  eighty-three,  entitled,  mer  Act  ra- 
"  An  Act  for  regulating  pilotage   in  several  ports  in  this  Com-  P^^'^^- 
mon wealth."'  as  relates  to    the    appointing   and  regulating  of 
pilots  and  pilot-boats  for  the  port  of  Boston,  be  and  is  hereby 
repealed. 

Sect.  2.    Be  it  further  enacted  by  the  authority  aforesaid.  That 
from  and  after  the  first  day  of  April,  one  thousand  seven  hun-  Penalty  for 
dred  and  ninety-seven,  no  person  shall  undertake  to  pilot  any  P'^o^ing  ^''|h- 
vessel  drawing  nine  feet  of  water  or  more  (coasters  and  fish-  °"j  ^"j-^iofa 
ing  vessels  excepted)  into  or  out  of  harbour  of  Boston   with-  ch.  45. 
out  having  first  obtained  a  commission  or  branch,  as  is  here- 
in after  provided,  under  the  penalty  of  fifty  dollars  for  each 
offence. 
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Sect.  3.  Be  it  further  eiwcted.  That  the  pilotage  of  the 
said  harbour  of  Boston  shall  be  formed  into  two  divisions,  out- 
ward and  inward :  and  the  outward  division  shall  consist  of 
four  branches,  and  the  inward  division  shall  consist  of  three 
branches.  And  no  person  so  commissioned  as  a  pilot,  or  his 
deputy,  shall  undertake  to  bring  in  or  carry  out  of  said  har- 
bour any  vessel  drawing  nine  feet  of  water  (coasters  and  fish- 
ing vessels  excepted)  except  m  his  own  particular  branch, 
under  penalty  of  fifty  dollars. 

Sect.  4.  Be  it  further  enacted.  That  whenever  the  full 
number  of  pilots  before  mentioned  shall  not  be  commissioned, 
and  an}^  person  shall  obtain  from  the  Marine  Society  of  Bos- 
ton a  certilicate.  signed  by  their  clerk,  that  in  their  opinion 
or  in  the  opinion  of  the  major  part  of  the  members,  at  a  legal 
meeting  of  said  society,  he  is  capable  and  suitable  to  under- 
take the  business  of  the  outward  or  inward  pilotage  of  said 
harbour  of  Boston  :  the  Grovernor.  with  the  advice  of  Council, 
may  grant  to  such  person  a  commission  or  branch,  authorizing 
him  to  exercise  the  business  of  a  pilot  for  said  harbour  of  Bos- 
ton, in  the  division  for  which  he  shall  be  so  recommended  by 
the  said  Marine  Society,  and  to  employ  such  deputies  as  he 
may  find  necessary  ;  and  the  same  may  annul  whenever  the 
Governor  and  Council  shall  have  sufficient  evidence  by  certi- 
ficates from  the  Marine  Society,  Chamber  of  Commerce  or 
otherways,  that  the  said  person  is  rendered  incapable  or  im- 
proper to  be  continued  in  said  business. 

Sect.  5.  Be  it  further  enacted.  That  every  pilot  and  deput}'. 
appointed  as  aforesaid,  shall,  before  his  entering  'upon  the 
business  of  his  office,  take  the  following  oath  or  affirmation  be- 
fore some  Justice  of  the  Peace,  viz. 

YOU,  A.  B.  do  swear  (or  affirm,  as  the  case  may  be)  that 
you  will  perform  the  duties  of  an  inward  or  outward 
bound  pilot  (as  the  case  ma}^  be)  for  the  harbour  of  Bos- 
ton, according  to  your  best  skill  and  judgment,  agreeably 
to  the  laws  of  this  Commonwealth.     So  help  you  God. 

And  each  of  said  branch-pilots,  of  both  divisions,  shall  en- 
ter into  bonds,  with  sufficient  sureties,  to  the  Treasurer  of  this 
Commonwealth,  in  the  sum  of  two  thousand  dollars,  for  the 
faithful  discharge  of  duty  both  for  themselves  and  every  one 
employed  under  them  :  And  also  that  he  will  give  up  his  com- 
mission or  branch  whenever  demanded  as  aforesaid.  And 
each  pilot,  of  both  divisions,  beins  commissioned  and  qualified 
as  aforesaid,  is  hereby  empowered  and  directed  by  himself 
or  his  deputy,  to  take  charge  of  any  vessel  drawing  nine 
feet  of  water  and  upwards  (coasting  and  fishing  vessels  excep- 
ed)  bound  into  or  out  of  the  port  aforesaid,  and  shall  pilot 
such  vessel  accordingly,  first  shewins:  to  the  master  thereof 
his  branch  or  warrant,  and  stating  to  him  the  amount  of  his 
fees. 

Sect.  6.  Be  it  further  enacted,  That  each  branch  of  the  in- 
ward pilotasre  shall  always  keep  one  staunch  decked  boat,  not 
less  than  twelve  tons,  in  good   repair  and  calculated  to  ply  in 
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the  bay  in  all  weathers,  for  the  purposes  aforesaid,  to  be  fur- 
nislied  with  at  least  three  good  pilots,  and  shall  be  stationed  in 
some  place  near  the  entrance  of  the  harbour,  convenient  for 
the  purpose  aforesaid. 

Sect.  7.     Be  it  further  enacted,  That  the  Governor,  with  the  Governor  and 
the  advice  of  Council,  be  and  he  hereby  is  empowered  and  re-  Council  to  fix 
quested  to  determine  and  fix  the  fees  of  pilotage  of  the  several  fees  of  piiotagt-. 
pilots  for  said  harbour  of  Boston,  from  time  to  time,  having  re- 
spect to  the   difl'erent  risk  and   hazard  of  the  inward  and  out- 
ward divisions,  and  according  as  the  circumstances  of  peace  or 
war  and  the  seasons  of  the  year  may  severally  require,  and   to 
specify  the  same  on  their  respective  warrants,  and  also  to  trans- 
mit to  the  custom-house  for  the  port  of  Boston  and  Charlestown 
a  schedule  of  said  fees,  to  be  hung  up  in  that  office  for  public 
inspection  and  information. 

Sect.   8.      Provided  nevertheless,   and   he  it  further   enacted, 
That  any  master  of  a  vessel  from  a  foreign  port,  who  may  Captains  refus- 
choose  to  hazard  the  pilotage  of  his  vessel  into  the  said  har-  p"ay^haif°pi'iot. 
bour,  shall  be  at  liberty  so  to  do,  subject  however  to  pay  such  age. 
pilot  as  shall  first   come   or   offer  to  come  on  board  his  vessel  Altered— 1819 
without  the  light-house,  at  the    entrance   of  said  harbour,  one  '^^^'^■ 
half  pilotage,  according  to  the    fees    specified    in  his  warrant : 
And  such  pilot  is  hereby  empowered,  on  the  refusal  of  the  pay- 
ment thereof,  by  action  on  the  case,  to  sue  for  and  recover  the 
same. 

Sect.  9.     Be  it  further  enacted,  That  any  master  of  a  ves-  Pilots  to  offer 
sel  bound  into  the  port   aforesaid,  whose    vessel    shall  not  be  themselves 
boarded  or  offered  to  be  boarded  by  a  pilot  of  the  inward  di-  light-house^;  or 
vision  aforesaid  until  he  shall  arrive  within  the  light-house  afore-  ^^7  be  refus- 
said,  may,  if  he  see  fit,  be  the  pilot   of  his  own  vessel  into  the  ^^' 
port  aforesaid,  without  being  subject    to   the  payment  of  any  ch!4X^~^^^ 
pilotage  whatever:  And  if  such  master  of  any  vessel  shall  re- 
ceive a  pilot  within  the  light-house    aforesaid,   he  shall  not  be 
compelled  to  pay  more   than    half  pilotage,  according  to  the 
fees  specified  on  the  warrant. 

Sect.  10.     Be  it  further  enacted^  That  if  any  vessel,  while  Pilots  to  pay 
under  the  charge  and  direction  of  a  branch  or   warrant-pilot  or  fo""  vessels  lost 
his  deputy,  of  The  port  aforesaid,  shall  be  lost,  cast  away  or  run  the ir^ unskilful- 
aground  through  the  unskilfulness  or  neglect  of  such  branch  or  °^s^'  ^<^- 
v.arrant-pilot  or  his  deputy,  in   that  case  such  branch  or  war- 
rant-pilot shall  be  liable,  not  only  for  himself  but  for  his  deputy, 
to  pay  the  just  value  of  the  vessel  and  her  cargo  or  whatever 
damage  may  be  sustained  thereby,  to  be  sued  for  and  recover- 
ed by  the  owner  or  owners,  insurer  or  insurers  thereof,  in  any 
court  proper  to  try  the  same. 

Sect.  11.     And  be  it  further  enacted,  That  it  shall  be  the  duty  inward  pilots 
of  every  pilot  or  his  deputy  of  the  inward  division  of  the  port  to  secure  ves- 
aforesaid,  after  having  brought  any  vessel  into  the  port  afore-  \l^^  *  ^^  ""° 
said,  to  see  such  vessel  properly  moored  in  the  stream  or  secur- 
ed at  the  wharf,  at  the  option  of  the  master,  within  twenty-four 
hours  after  the  arrival  of  such  vessel. 

Sect.  12.     And  be  it  further  enacted,  That  the  hull  and  ap-  Hulls  of  vessels 
purtenances  of  all  vessels  so  piloted  into  or  out  of  the  harbour  ^'f"^^  for  pilots 
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aforesaid,  shall  at  all  times  within  the  space  of  sixty  days,  be 
liable  for  the  charges  of  pilotage,  agreeably  to  the  terms  here- 
in before  expressed.  [March  10,  1797.]  Add.  acts — 1797 
ch.  13:  (1818  ch.  125  repealed)  1819  ch.  45. 

Lj/lCtp,  ob.        An  Act  to  repeal  an  Act  passed   the    twentieth   day  of  June,  one   thousand  seven 
1788  ch.  18.  hundred  and  ei<^htv-eii;ht,  entitled,    "An  Act   to  prevent  tlie  Destruction  of  Sal- 

mon and  Shad  in  Connecticut-River."     [Mfirch  11,  1797.] 

L/llOp»  o  I.       ^„  p^(.j.  ^^-^  authorize  the  Supreme  Judicial  Court,  now  sitting  in  Boston,  again  to 
convene  the  Grand-Jury  thereof.     [March.  10,  1797.] 

Lhctp.  oci.  An  Act  for  the  Extinguishment  of  Fire,  and  to  direct  the  Proceedings  thereat. 

10  Anne  ch.  2.        Se,ct.  1.     BE  it  cnuckil  by  the  Senate  and  House  of  Represen- 
„.       '   '    '*'  taiives,  in  General  Court  assembletL  and  by  the  authority  of  the 

Fire-wards  to  ',  ,  .         i  •       i^  i  i       •       i     •     ni        , 

be  chosen  in     same,   1  hat  each  town  in   this   LommonweaUh,   ni  their  March 
fown meetings,  or  April  meeting  annually,  wherein   the  qualified   voters  shall 
think  it  expedient  to    choose   fire-wards,    shall   hereafter  have 
power  to  elect    such  numljer  of   suitable  persons  to  be  fire- 
wards  therein,  as  shall  be  deemed  necessary ;  and  each  person 
so  elected  shall  be  notified  thereof  within  three  days,  and  shall, 
within  three  days  after  being  so  notified,  enter  his  acceptance 
or  refusal  of  the   said  office  witli  the  town-clerk.     And  if  any 
person,  being  so  elected  and  notified,  shall  neglect  to  enter  his 
Penalty  for  not  acceptance  or  refusal  as  aforesaid,  he  shall  lorfeit  and  pay  ten 
dollars,  unless  excused  by  the  town;  and  the  town  shall  have 
power  to  elect  another  in  his   place,  in  case  of  such  neglect  or 
To  attend  at     refusal :    And    when    any   fire  shall  break  out    in    any  town, 
^'■^^'  wherein  fire-wards  shall  be  appointed,  they  shall  immediately 

attend  thereat,  and  carry  with  them  a  suitable  staff  or  badge 
of  their  office. 

Sect.  2.     Be  it   further  enacted,  That  when   any  fire   shall 
break  out  in   any  town,    the    firewards    thereof,    who  shall  be 
present  at  the  place  in  immediate  danger,  or  any  three  of  them, 
and  where  no  fire-wards   shall  be   aj)pointed,   a  major  part  of 
the  selectmen   present;  or  in   their   absence,   two   or  three  of 
the  civil   officers  present ;  or  in  their  absence,  two  or  three  of 
the  chief  military  officers  of  said  town  present,  shall  have  pow- 
Poweroffire-    er  to  direct  the  pulling  down  or  demolishing  any   such  house 
orde'l^he'^pull-  ^^  building  as  they  shall  judge  necessary  to  be  pulled  down  oi- 
ini;  down  of      demolishccl   in   order   to   prevent  the  further  spreading  of  the 
buildings—       f^j.^  .  j\^^^   during  the  continuance   of  any  fire,   the  .said  fire- 
wards  or  officers,  as  the  case  may  be,  shall  have  power  to  re- 
^.         quire  assistance  for  extinguishing  the  same,  and  lor  removing 
assistance—     any  furniture,  goods  or  merchandize  from  any  building  on  fire 
or  in  danger  thei-eof,  and  to  appoint  guards  to  secure  the  same ; 
and  also    assistance  for  pulling  down  or  demolishing  any  house 
or  building,  as  the  case  may  require  ;  and   further  to  suppress 
—to  direct  en- ^11   tumults   and   disorders.     And   the  said   fire-wards,  select- 
gine-men,         men  or  officers,  as  the  case  may  be,  shall  have  authority  to  di- 
rect and  appoint  the  stations  and  operations  of  the  engine-men, 
with  their  engines,  and  of  all  other  persons,  for  the  purpose  of  ex- 
tinguishing the  fire  and  preventing  its  increase  ;  and  if  any  per; 
penalty fornot  »on  shall  refusc  OF  ncglcct  to  olficy  any  order  given  by  said 

bhcyjngfire- 
Vards. 
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firc-wards  or   officers  in   ilie  premises,  the  person  so  offending 
•chilli  lorfeii  and  pay  for  each  ollencc  ten  doUars. 

Sect.    3.     Be  fvrthcr  oiaclcd^    That,    if  the   pulling    down 
or    demolishing  of  any  house  or  bi;ilding,  by   the  directions 
aforesaid,  shall  be  the  means  of  stopping  the  said  tire  ;  or  if  the 
fu-e  stop  before  it  come  to  the  same,  then  every  owner  of  such  Poirons  whoFe 
house  or  building  shall  receive  a  reasonable  compensation  and  houses  may  be 
be  paid  for  the  same  by  the  inhabitants  of  the  town  in  which  fo^belndemniVi- 
thc  lire  shall  happen  :  And  it  shall  be  the  duty  of  the  qualified  ed  by  the 
voters  in  such  town,  to  grant  such   sum  or  sums  of  money  as  ^""i'— 
shall  be  thought  necessary  and  proper  by  the  selectmen  of  the 
same  town,  and  of   the  assessors  to  assess  the  same:  Provided 
(thays,  That  when  it  shall   be   adjudged   fit   that  the  house  or  —except  it  be 
building  where  the  fire  shall  first  begin  and  break  out  should  be  «';  house  where 
palled  down  or  demolished  to  prevent  the  further  spreading  and  ^"^  begins. 
increase  of  the  same  fire,  then   the  owner  of  such  house  or 
building  shall  receive  no  compensation  for  the  same.     Provided 
also.  That  if  any  person  shall  find  him  or  herself  aggrieved  by  f^stimate  of 
the  doings  of  the  town,  selectmen  or  assessors  thereof,  in  esti-  l.i^^^o'j.evi'sion 
mating,  voting  or  assessing  such  sum   or  sums,  he  or  she  shall  oi  Comt  of 
have  a  right  to  appeal  and  complain  to  the  next  Court  of  Gene-  Sessions. 
ral  Sessions  of  the  Peace  to  be  holden  in  the  county  ;  and   the 
said  court  thereon   shall  have  power,  on  a  consideration  of   all 
the  circumstances  of  the  case,  to   confirm  said   doings  of   said 
town,  selectmen  or  assessors,  or  to  alter  the  same  in  such  man- 
ner as  the  said  court  shall  judge  proper ;  and  in  either  case  to 
award  legal  costs,  as  tlic  justice  of  the  case  may  require ;  and 
the  collectors,  to  whom  the  said  assessments  shall  be  committed 
to  collect,  shall  have  the   same   powers,   and  be  subject  to  the 
same  duties,  as  in  the  collection  of  other  town  taxes,  as  well  in  1735  ch.  70 
collecting  an  assessment   so   confirmed  or  altered,  as  in  cases 
wherein  there  shall  be  no  appeal. 

Sect.  4.     Be  it  further  enacted,  That  if  any  person  shall,  in 
such  case  of  fire,  plunder,  pin-loin,  embezzle,  convey  away  or 
conceal  any  fiu-niture,  goods  or  chattels,  rights  or  credits,  mer- 
chandize or  eflects  of  the    inhabitants    whose  houses  or  build- 
ings  shall  be  on    fire  or  endangered  thereby,  and  said  inhabi- 
tants shall  be  put  upon  removing  the  same,  and  shall  not  restore 
or  giv^e  notice  thereof   to   the   owner    (if   known)  or  to  one  of 
the  fire-wards  of  the  town,  or  bring  them  into  such  public  place  Scquesteiin^ 
as  shall  be  assigned  by  the  selectmen  of  the  town  within  two  P"^p  '"'y  ^^ 
days  after  public  notice  shall  be  posted  in  some  public  place  in  deemcn  lar- 
the  town  by  the  selectmen  thereof  for  that  purpose  ;  the  person  ceny. 
or  persons  so  offending,  and  being  thereof  convicted,  shall  be  iso-i  ch.  143. 
deemed  guilty  of  larceny,  and  punished  accordingly. 

Sect.  5.     Be  it  further  enacted,    That   if  any  person  shall 
occupy  or  improve  any  tenement  or  building  whatev^er,  in  any 
part  of  any  maritime  town  in  this  Commonwealth,  for  the  busi- 
ness or  employment  of  a  sail-maker,  or  rigger,  or  keeper  of  a  Penalty  for 
livery-stable,  except  only  in  such  par's  of  the  town  as  the  se-  eiectmgasaii 
lectmen  thereor,  or  a  major  part  of  them,  shall  direct  and  de-  or  livery  sta- 
termine,  such  sail-maker  or  rigger  so  offending  shall  forfeit  and  hie,  excep-  as 
pay  for  each  offence  ten  dollars  ;  and  such  keeper  of  a  livery-  shau  direct.^" 
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Stable  shall  forfeit  and  pay  for  each  offence  lilly  dollars  ior 
every  month  so  occupying  the  same,  and  so  in  proportion  for 
a  longer  or  shorter  time. 

Sect.  6.  Be  it  further  enacted,  That  the  several  fines  or 
forfeitures  aforesaid  shall  be  two  third  parts  thereof  to  the 
use  of  the  poor  of  the  town  where  the  offence  shall  be  com- 
mitted, and  the  other  third  thereof  to  him  or  them  who  shall 
inform  and  sue  for  the  same  ;  and  shall  be  recoverable,  with 
costs  of  suit,  in  any  court  proper  to  try  the  same. 

Sect.  7.  Be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  wittingly  and  willingly  set  fire  to  any  woods  or  lands 
lying  in  common,  or  to  wood-land  or  other  land  held  in  sever- 
alty and  not  his  own,  within  this  Commonwealth,  without 
leave  first  had  and  obtained  from  the  owners  of  the  land  or 
those  who  have  a  right  to  give  the  same  leave,  excepting  in 
cases  in  which  it  may  become  necessary  to  make  back-fires  to 
stop  the  progress  or  subdue  any  fire  that  may  be  spreading,  the 
person  so  offending  shall  forfeit  and  pay  for  each  oftence  ten 
dollars,  one  moiety  thereof  to  the  use  of  the  Commonwealth, 
and  the  other  moiety  thereof  to  the  use  of  him  or  them  that 
shall  inform  and  sue  for  the  same  ;  and  shall  be  liable,  in  a 
special  action  on  the  case,  to  pay  damages  to  all  persons  in- 
jured by  such  fire,  including  the  injury  which  may  be  done  by 
any  necessary  back-fire  made  for  the  purpose  aforesaid.  And 
in  case  any  person  under  age  shall  offend  against  this  Act.  such 
penalty  shall  be  recovered  of  the  parent  or  master  respective- 
ly, of  such  person  under  age,  unless  it  shall  appear  such  person 
under  age  was  employed  or  directed  by  some  person  other 
than  the  parent  or  master ;  in  which  case  the  person  so  em- 
ploying or  directing  shall  be  liable  therefor  ;  and  the  fines  in 
this  section  mentioned  may  be  recovered  in  an  action  of  debt, 
with  costs  of  suit. 

Sect.  8.  Be  it  further  enacted,  That  this  Act  shall  take 
effect  and  be  in  force  on  and  after  the  first  day  of  July  next  ; 
and  that  an  Act  passed  Anno  Domini  seventeen  hundred  and 
forty-foui-,  for  the  speedy  extinguishment  of  fire  and  preserving 
goods  endangered  by  it ;  and  another  Act  passed  Anno  Domini 
seventeen  hundred  and  fifty-three,  and  continued  in  force  to 
November  next,  to  prevent  firing  woods  ;  and  another  Act 
passed  Anno  Domini  seventeen  hundred  and  sixty-two,  and  con- 
tinued in  force  to  November  next,  to  prevent  damage  by  fire 
in  the  maritime  towns  ;  and  a  clause  in  an  Act  passed  Anno 
Domini  sixteen  hundred  and  ninety-two,  empowering  two  or 
three  chief  military  or  civil  officers  of  the  town  to  direct  the 
pulling  down  oi-  demolishing  of  houses  in  certain  cases  of  fire, 
shall,  on  and  after  the  said  first  day  of  July  next,  be  repealed  ; 
except  the  same  shall  remain  in  force  for  the  collection  of  such 
fines  as  shall  accrue  under  the  same  before  that  time.  [^Marcji 
10,  1797.] 
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An  Act  in  addition  to  an  Act,  pniiilcd,   "  Act  providing  for  the  due  Observation  of  /^/,^„    oq 
tlie  Lord's  Day,  and  repealing  the  several  Laws  heretofore  made  for  that  pur-  /  ' 

pose."  1791  ch.  58. 

WHEREAS  in  the  first,   second,  third    and   fifth  enacting  Preamble, 
clauses  in  the   said  Act,  the  several  penalties  annexed  to  the 
several  offences  therein  described,  are  found  to  be  too  low, 
and  not  so  appropriated  as  to  answer  the  purposes  intended 
thereby  :  Therefore, 

Sect.  1.  Be  It  enacted  by  the  Senate  and  House  of  Repre- 
sentalives,  in  General  Court  assembled^  and  by  the  authority  of 
the  same,  That  the  penalties  aforesaid  be  and  the  same  hereby  Penalties  h\- 
are  increased  as  follows,  to  wit  :  The  penalties  annexed  to  the  creased. 
offences  described  in  the  said  first  and  second  enacting  clauses 
shall  be  not  more  than  six  dollars  and  sixty-six  cents,  nor  less 
than  four  dollars,  for  each  offence.  And  the  penalties  of  ten 
shillings,  annexed  to  the  offences  first  mentioned  in  said  third 
enacted  clause,  shall  be  increased  to  three  dollars  and  thirty- 
three  cents  ;  and  the  said  fine  in  the  same  clause,  not  exceed- 
ing ten  shillings,  nor  less  than  five,  shall  be  not  less  than  two 
jdollars,  nor  more  than  four,  for  each  offence  ;  and  the  said  fine 
of  twenty  shillings,  last  mentioned  in  the  same  clause,  shall  be 
six  dollars  and  sixty-six  cents,  for  each  offence  ;  and  the  said 
fines  often  shillings,  twice  mentioned  in  said  fifth  enacted  clause, 
shall  be,  for  each  offence  in  each  case,  three  dollars  and  thirty- 
three  cents. 

Sect.  2.    Be  it  further  enacted,  That  the    fines  and  penal-  Appropriation 
ties   aforesaid    shall    be    one    moiety    thereof  to    the    town*  of  fines. 
wherein  the  offence  shall  be  committed,  and  the  other  moie-  [*  Penalty  for 
ty  thereof  to  any  person  or  persons  who  shall  inform  and  sue  ^''a^'eiii"g)tobe 

r  I  1  111-  T        ■  I'  °"^  nioiety  to 

for  the  same;  to  be  recovered  by  a  complamt  to  a  Justice  oi  the  county— 
the  Peace,  with  costs  of  suit,  or  the  said  fines  may  be  recover-  ^^^^  ^^-  ^35.] 
ed  by  presentment  of  the  grand  jury  before  the  Court  of  Ge-  How  recover- 
neral  Sessions  of  the  Peace  in  the  county  wherein  the  offence  ed. 
or  offences  shall  be  committed  ;   and    when    thus    recovered,  I803ch,i54,53. 
shdl   enure  to  the  town  wherein  the  offence   shall    be  com- 
mitted. 

Sect.  3.      And  be    it  further   enacted.    That   no    owner    or  Hackney-car- 
driver  of  any  hackney-carriage,  belonging  to  the  town  of  Bos-  riages  not  to 
ton,  shall  drive  said  hackney-carriao;e  into  or  from  said  town  d,"^^  '^'°'" 

,        T  n     r-v  -.1  f  1         ■  1        •        1  ■/•  Boston  on  bun- 

on  the  Lord  s  Day,  without  first  having  obtained  a  certificate  days  without 

of  permission  from  some  Justice  of  the  Peace  within  said  town  special  permis- 

for  himself  and  each  and  every  passenger  by  him  so  carried,  ^'°"' 

on  the  pain  and  penalty  of  forfeiting  his  license  for  setting  up, 

keeping    and  drivin?  said  hackney-carriage,  for  the   term   of 

three  years  next  after  committing  such  offence.     [March  11, 

170^.1     Fnrt^ier  -dd.  act— 1815  ch.  135. 

An  Act  in  Explan;uion  of  aii-i  iu  addition  to  an  Act,  entitled,  "  An  Act  for  incor-    Chap,  90. 
poratins  a  certnin  Part  of  the  Town  of  Lee  into  a  School  District  by  tiie  name  of   -i-jan  „u  or 
The  Hopland   School  District."     [March  U,  1797.]     Further  add.  acts— 1793 
ch.  7  :  laiO  rh.  48. 

An  Art  in  ad''ition  to  an  Act  passed  March  ninth,  seventeen  hundred  and  ninety-  Qhnr)    01 
two,  entitled,  "  An  Art  regulatins  the  taking  of  the  Fish  called  Alewivcs,  in  the  -•  * 

several  Strenrr's  emptying   into   Merrimack-River  in   the   Town  of  Andover."  1791  cii.  63. 
[March  11,  1797.] 
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ChftD    <^2  ^"  '^^^  '°  incorporatn  Isaac  Lane,  and  others,  for  the  purpose  of  building  a  Sluicft- 

"*  Way  from  a  place  called   Buxton-Mill-Dam,  to  a  place  called   CookVEddy,   in 

the  Plantation  of  Little  trails.     [Murc'i  11,  1797.] 

Chap.  93.        ■^"  ^^"^  ^^'  incorporating  Michael  Little,   and   others,  by   the    name   and  style   of 
^  The  Proprietors  of  tlie  Ten  Mile  Falls  Canal.     [MarCk  11,  1797.] 

Chnn  QA  An  AcT  to  secure  the  Town  of  Boston  against  Dainace  from  Fires.  \Marck  11, 
C/ia/7.  y4.  ,^g^^      Repealed-1797ch.31.  ^ 

ChnO.  95.        ■^"  ^^^  '"  addition  to  an  Act,  entitled,  *'  An  Act  establishing  a  Supreme  Judicial 

'•  *  Court  within  the  Commonwealth." 

I7tt2  ch    9 

Preamble.  WHEREAS  in  the  practice  under  the  said  Act  it  has  been 

found  inconvenient,  that  the  records  of  the  proceedings  of  the 
Supreme  Judicial  Court  in  the  distant  counties  should  be  kept 
in  the  town  of  Boston  : 

Sect.  1.     Be   it   therefore   enacted  by   the  Senate  anxd  House  of 

Representatives.,  in  General  Court  assembled^  and  by  the  authority  of 

Clerks  of  Com-  the  same^  That  from  and  after  the  first  day  of  August  next,  the 

mon  Pleas  to     clerks  of  the  Courts  of  Common  Pleas,  in  their  respective  cOun- 

become  clerks    ^-       excepting  those  of  Lincoln,  Hancock,  Washington,  Dukes 

of  the  bupreme  '  I        o  "  '  o        ' 

Judicial  Court,  County  and  Nantucket,  shall  become  clerks  of  the  Supreme 
jsoi  ch.6.  Judicial  Court,  and  shall  have  the  keeping  of  the  records  of  the 
doings  and  proceedings  of  the  said  court  in  their  respective 
counties,  and  shall  do  and  perform  all  the  services  now  done 
and  performed  by  the  clerk  of  said  court  within  the  town  of 
Boston,  and  receive  the  same  fees  for  said  services  as  pro- 
1795  ell  41  vided  in  the  fee-bill  for  the  clerks  of  the  courts  of  Common 
Pleas. 

Sect.  2.     .^nd  be  it  further  enacted.,  That   it   shall   be  the 
duty  of  the  said  clerks  of  the  Courts  of  Common  Pleas,    in 
their  respective  counties,  to  attend  on  the  Justices  of  the  Su- 
preme Judicial  Court,  at  the  term  next  to  be  holden  therein 
Modcofquaii-  after  the  first  day  of  August   next;   and  after    having  given 
fication.  bonds  in  the  same  manner  as  clerks    of  the    Supreme  Judi- 

cial Court  are  by  law  required  to  do,  for  the  faithful  discharge 
of  their  trust,  and  being  sworn  to  the  faithful  discharge  of  the 
duties  of  their  office  (which  oath  shall  be  administered  by  the 
eldest  justice  of  said  court  present)  shall  proceed  to  do  and 
perform  all  the  services  now  done  and  performed  by  the  clerk 
of  said  court  within  the  town  of  Boston.  And  the  circuit-clerk 
!  of  said  court  shall   continue  to  discharge  that  part  of  the  duty 

j*  This  clause  heretofore  performed  by  him,*  and  to  receive  and  keep  to  his 
is  not  now  in  q^^j^  yge  that  part  of  the  clerk's  fees  which  he  has  usually  so  re- 
'°"^*''-'  ceived  and  kept,  and  pay  over  the  residue  of  ihe  clerk's  fees  to 

the  other  clerks  respectively. 
Courts  of  Com-       Sect.  3.     And  bt  it  further  enacted^  That  such  of  the  persons 
mon  Pleas  may  now  holding  the  officc  of  clcrk  of  the  Court  of  Common  Pleas, 
appoitit  clerks    ^^  ^^^  respective  counties  (except  in  the  five  counties  excepted 
pi^misiona  y     ^^  aforcsaid)  as  the  Justices  of  the  Supreme  Judicial  Court 
1801  ch.  6.        may  consider  incompetent,  unsuitable   or  unqualified  to  dis- 
charge the  duties  of  that  office,  may  be  by  them  removed  and 
others  appointed  in  their  stead  :  And   that  on  the  death,  resig- 
nation or  removal  of  any  such  clerk  in  future,  the  Justices  ot 
the  Courts  of  Common  Pleas,  in  their  respective  counties,  may 
1815  ch!  37.*    appoint  a  clerk,  who,  after  having  given  bonds  as  aforesaid. 
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and  being  sworn  to  the  faithful  discharge  of  the  duty  of  the 
office  by  one  of  the  justices  of  said  court,  shall  discharge  said 
duty  until  the  Justices  of  the  Supreme  Judicial  Court  shall  have 
opportunity  to  fill  the  vacancy,  which  they  are  hereby  authoriz- 
ed to  do. 

Sect.   4.     And   be  it  further  enacted^  That  the  clerks  who  CM^]^^  of  Fup. 
shall  be  appointed   by  the  Justices  of  the  Supreme  Judicial  Comt  to  b.; 
Court  as  aforesaid,  shall  be  the  clerks  of  the  Courts  of  Com-  Ji^'^^'"^^"'"- 
mon  Pleas  for  the  respective  counties  in  which  they  shall  be 
appointed. 

Sect.  5.     And  he  H  further  enacted,  That  the  clerk  of  the  ^J^^';)"  °^ ^j?,^ 
Court  of  Common  Pleas  for  the  county  of  Suffolk,  for  the  time  foi"suiTc)'ik,  to 
being,  shall  be  the  clerk  of  the  Supreme  Judicial  Court  for  the  be  clerk  oi  the 
counties  of  Suffolk  and  Nantucket :  that  the  clerk  of  the  Court  Supreme  Court 

r /-,  „,  „        ,  ,'  1  1       r         1         •         1         lor  JNantucket. 

OI  Common  Pleas  tor  the  county  ot  Barnstable,  tor  the  time  be- 
ing, shall  be  the  Clerk  of  the  Supreme  Judicial  Court  for  the 
counties  of  Barnstable  and  Dukes  County,  until  such  time  as 
shall  be  otherwise  provided  for  by  law. 

Sfxt.  6.    And  be  it  further  enacted,  That  after  the  said  first  Records  to  be 
day  of  August  next,  the  files  and  records  of  the  said  Supreme  Ih^office  ofthe 
Judicial  Court,  now  kept  in  the  office  ofthe  clerk  of  said  court  present  clerk 
in  the  town  of  Boston,  shall  be  removed  to  and  kept  in  the  office  '^^^^  ^|"^BoT 
of  the  clerk  of  the  Court  of  C'ommon  Pleas,  by  the  clerk  of  ton. 
said  court  for  the    time  being,  within    the    county  of  Suflblk, 
who  shall  have  the  custody  and  care  of  said  files  and  records, 
and  shall  forever  hereafter  be  the  proper  person  to  make  out 
copies  of  and  certify  the  same,  and  to  make  out  any  execution 
which  may  be  necessary  to  carry  into  effect  any  judgment  re- 
covered in  the  Supreme  Judicial  Court  in  any  county  previous 
to  the  first  day  of  August. 

Sect.  7.     And  be  it  further  enacted,  That  there  shall  be  ap-  ^ppouu*^/ for^ 
pointed,  by  the  Justices  of  the  Supreme  Judicial  Court,  a  suita-  the  counties  of 
ble  person  to  be  clerk  of  the  Supreme  Judicial  Court  for  the  -^'"^"i"' /^^"" 
counties  of  Lincoln,  Hancock  and  Washington,  to  reside  and  l^^aton. 
keep  the  records  of  said  court  at  such  place  within  the  county  of  igoi  ch.  6. 
Lincoln  as  the  said  court  shall  direct ;   which  clerk  shall  per- 
form all  the  services,  and  be  entitled  to  all  the  fees  which  are 
by  this  Act  recjuired  of   and  provided  for    the  clerks  of  the 
Court  of  Common  Pleas,  who  are  by  this  Act  made  clerks  of 
the  Supreme  Judicial  Court. 

And  to  preserve  uniformity  in  the  keeping  ofthe  said  records : 

Sect.   8.     Be  it  further  enacted,  That  it  shall  be  the    duty  circnit-clerk 
of  the  circuit-clerk  from  time  to  time  to  give  such  directions  to  to  give  all  ne 
the  clerks  for  the  respective  counties,  as  he  may  judge  neces- 
rary  to  effect  that  object,  subject   at  all  times  to  the  same  con-  clerks 
trol  which  the  Justices  of  the  Supreme  Judicial  Court  now  ex- 
ercise relative  thereto.    [March  11,  1797.]    Further  add.  act — 
1801  ch.  G. 

An  Act  to  alter  name  of  the  Town  of  Tlarrington,  in  the  County  of  Lincoln,  and    '  hap.   1. 
to  designate  the  Parishes  in  said  Town.     [June  9,  1797.]  1796  ch.  49. 

An  Act  to  change  the  name  of  James  Cody,  to  the  name  of  James  Cody  Apthorp.    Chap.  2. 
[June  9,   1T97.] 

VOL.  I.  fin 


ccssary  direc- 
tions to  othei 
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Chao,  3.  An  Act  to  prevent  the  destruction  of  the  E«l  Fishery  in  the  Town  0/" Orleans,  io 

'  the  County  olHarnstahle,  and  to  preserve  and  regulate  the  same  in  the  several 

Coves  ami  Salt-Ponds  within  the  said  Town.     [June  17,  1797.] 

CfuWrn  4.  An  Act  to  incorporate  Plantation  Number  Five,  west  of  Machias,  in  the  County 

of  Washington,  into  a  Town  by  the  name  of  Harrington.     [June  17,  1797.) 

ChoP'  5»  ^"  -^^^  '"  *<^<^'''<>"  ^^  '^'^  Act,  entitled,  "•  An  Act  to  incorporate  the  Congregational 

jj  ~        .£,  Society  in  the  town  of  Norton,  into  a  distinct  Parish,  and  also  to  incoiporate  a 

17S-  c  .     . .  Committee  of  the  said  Society  for  certain  purposes,"  passed  March  fourth,  one 

thousand  seven  hundred  and  eighty  three.    [June  17,  1797.] 

CPuip»  6.  An  Act  for  establishing  the  Rates  of  Toll  at  the   Patucket-Canal,  and  for  other 

1792  ch.  13.  purposes.     [Jutu  17,  1797.] 

Ohftn    7  ■''^"  ^^"^  *°  prevent  t)ie  catching  Fi-h  witli   Seines  in   Fresh-Pond   (so   called)    in 

^nap.    I,  the  Towns  of  Cambridge  and^Watertown.     [Jr/ne  17,  1797.] 

Chilpm  8.  An  Act  in   addition  to  an  Act,  entitled,    "  An  Act  establishing  the  Third  Massa- 

,-qg     .     -„  chusetts  Turnpike  Corporation."     [./^taie  17,  1797.]    Further  add.  acts — 1793  ch, 

'  22:  1813  ch.  93.     Name  altered— 1314  ch.  2. 

Gwo    9  ^^  ^^"^  *°  erect  Derby-School,  in  the  north  Parish  in  Hingham,  into  an  Academy 

"'      *               bv  the  name  of  Derby  Academv.     [June  17,1797,1 
1734  ch.  32,  •  : *• '  

C'  n  -k    in  -A"  "'^'■^  '"  incorporate  the  South  Eleven  Thousand  Acres  (so  called)  in  the  County 

KyAOp.   lU,  of  Berkshire,  into  a  District  by  the  name  of  Southfield,     [Jutie  19,  1797,]     San- 

disfield  and  Southfield  made  one  town  by  the  name  of  Sandisfield — 1818  ch.  52. 

Chao     1 1  -^"  -'^^^  *°  incorporate  a  number  of  inhabitants  of  Woolwich  and  Bowdoinham,  in 

^'        '  the  County  of  Lincoln,  into  a  Society  by  the  name  of  The  Baptist  Society  in 

Woolwich  and  Bowdoinham.     [June  20,  1797.] 

r^nn     1  O         An  Act  forincorpiorating  anumber  of  the  inhabitants  of  North-Yarmouth  and  Free- 
"'      "'  port,  in  the  County  of  Curuberland,  into  a  distinct  and  sepKirate  religious  Society 

bv  the  name  of  The  Baptist  Religious  Societv  in  North-Yarmouth  and  Freeport. 
[jimf  20,  1797,] 

Chap.  13.        An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  in  addition  to  an  Act,  entitled, 
"'        '  an  Act  for  regulating  Pilotage    in  several  Ports   in    this  Commonwealth,   and 

1796  ch.  85.  £^j.  otherwaysregulating  the  Pilotage  of  the  Port  of  Boston." 

BE   it    enacted  by  the   Senate   and  House  of  Represeyitatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.  That 
Penalties,         (|,p  penalties,  incurred  by  any  breach  of  said  Act,  may  be  re- 
Si*cn  c?debt!  covered  in  an  action  of  debt,  to  be  brought  in  any  court  proper 
to  trv  the  same,  by  any  person  who  shall  first  sue  for  the  re- 
covery thereof,  to  his  own  use.     [June  21,  1797.] 

Chao     14  An  Act  to   enable  the   Treasurer  of  this  Commonwealth,  and  the  Treasurers  of 

•«  *         '  Counties,  Towns,  and  other  Corporations  for  the  time  being,  to  commence  and 

prosecute  Suits  at  Law,  upon  Securities  given  to  their  Predecessors, 

BE  it  enacted   by   the  Senate   and  House    of  Representative$, 

in  General  Court  assembled,  and  by  the  authority  of  the  same.  That 

Treasurers  an-  the  Treasurer  oi  this  Commonwealth,  the  treasurers  of  coun- 

thorized  to  pro-  ^j^g^  towns,  parishes,  and  other  corporations  for  the  time  being, 

on  bonds,  &c.  be  and  hereby  are  authorized  and  empowered,  in  their  own 

given  to,  and  names  and  capacities,  respectively,  to  commence  and  prose- 

ced'by'J'ii^tr""    ^ute  to  linal  judgment  and  execution  any  suit   or  suits  at  law, 

predecessors,     upon  anv  bonds,  notes  or  other  securities  which  have  been  or 

shall  begivcn  to  them  or  their  predecessors  in  said  capacity ; 

and   to  prosecute  to  final  judgment  and  execution  any  suits 

which  have  been  or  shall  be  commenced  by  their  said  prcde 

cessors  in  said  capacity,  during  their  continuance  in  office,  aad 

pending  at  the  time  of  their  removal  therefrom.     [June  ^%, 

1797.] 
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An  Act  for  repealing   certain   Parts  of  an  Act  made  in  the  present  year,  entitled,   Chap.   15. 
"An  Act  to  make  perpetual  sundry  temporary  Acts."  1796  cli    69 

BE  it   enacted  by    the    Senate    and   House  of  Representatives, 
in  General  Court  assembled,  and  by  the  authority  of  the  same.Tlmi  Alewivesin 
those  parts  of  said  Act  which  perpetuate  a  certain  Act  made  Middiebo- 
in   the  year   of  our   Lord  one  thousand  seven   hundred  and  "^""^  ' 
forty  nine,  entitled,  "  An  act  to  prevent  the  unnecessary  de- 
struction of  Alewives  in  the  town  of  Middleborough :"  and  an 
Act  passed  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  seventy-three,  entitled, ''  An  Act  to  empower  the  in-  Fish  in  Roches- 
habitants  of  the  town  of  Roches!  er,  in  the  county  of  Plymouth, 
to  regulate  the  taking  of  fish  within  the  harbour  and  cove  of 
the  said   township,"  be  and  they  are  hereby  repealed.     [June 
22,  1797.] 

An  Act  to  prevent  tiie  spreading  of  contagious  Sickness.  Chap.   1  6. 

Sect.  1 .     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in   General   Court  assembled,  and  by  the  authority  of  the  Selectmen  to 
sa7ne,  That  for  the  better  preventing  the  spreading  of  infection,  '^"^°^^,^odtxe 
when  it  shall  happen  that  any  person  or  persons  coming  from  persons  sick 
abroad,  or  belonging  to  any  town  or  place  within  this  State,  ^^ith  cont*-^ 
shall  be  visited,  or  shall  lately  before  have  been  visited  with  the  ^'°"^ 
plague,  small-pox,  pestilential  or  malignant  fever,  or  other  con-  [Po^'f '^  con- 

f     ?       '     .  r       '  r  .  ^  1111.  ferred  on  se- 

tagious  Sickness,  the  infection  whereoi  may  probably  be   com-  iectmen,by  this 
municated  to  others;  the  selectmen  of  the  town,  vrhcre  such  act,  transfer- 
person  or  persons  may  arrive  or  be,  are  hereby  empowered  to  |,oa'id°of  health 
take  care  and  make  effectual  provision  in  the  best  way  they  in  Boston- 
can,  for  the  preservation  of  the  inhabitants,  by  removing  such  JI?^ '^j'^'i^.'- 
sick  or  infected  person  or  persons,  and  placing  him  or  them  in  s.iiem— 1799 
a   separate  house  or  houses,  and  by  providing  nurses,  attend-  ch.  i4:iniMar- 
ance,  and  other  assistance  and  necessaries  for  them  ;   which  ^h!  43 : iil  piy. 
nurses,  attendance,  and  other  assistance  and  necessaries  shall  be  mouth— 1809 
at   the  charge  of  the  parties  themselves,  their  parents  or  mas-  ch.63;  in 
ters  (if  able)  or  otherwise  at  the  charge  of  the  town   or  place  isfs  4^.12!  See 
whereto  they  belong  ;    and  in  case  such  person  or  persons  are  1821  ch.  21.] 
not   inhabitants  of  any  town  or  place  within    this  State,  then 
at  the  charge  of  the  Commonwealth. 

Sect.  2.     And  be  it  further  enacted.  That  any  person  or  per-  Persons  arriv- 
sons  coming  from  any  place  out  of  this  State,  where  the  small-  Jnfec'teMo^hv 
pox  or  other  malignant  distemper  is  prevailing,  into  any  town  formseiect- 
within  this  State,  shall,    when    thereto   required  by  the  select-  '^^"• 
men  of  such    town,    within  the    space  of   two  hours  from  the 
time  they  shall  be  first  informed    of   their  duty  by  law  in  this 
particular,  give  notice  to  one  or  more  of  the  selectmen  or  the 
clerk  of  such  town,  of  their  coming  there,  and  of  the  place 
from  whence   they  came,  upon  pain  of  forfeiting,  in   case  of 
neglect,  the  sum  of  one  hundred  dollars.     And  such  person  Such  persons, 
or  persons,  if  not  disabled  by  sickness,  shall,  within  the  space  '*  "'^^''^'  fj^*'^ 

•  '  .  ''.  ,  .  ^      ,  11  depart,  if  so 

of  two  hours  after  warning  given  to   him  or  them  by  the  se-  directed  by  the 
leclmen  of  such  town  for  that  purpose,  depart  from  this  State  selectmen." 
in  such  manner,  and  by  such   road,  as  the  said  selectmen  shall 
direct ;  and  in  case  of  refusal,  it  shall  be  lawful  for  any  Justice 
of  the  Peace  in  the   county  where   such  town  may  lie.   by 
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warrant  directed  to  a  constable  or  other  proper  officer,  or  otlier 
person  whom  the  justice  shall  judge  proper,  to  cau.-e  such  per- 
son or  persons  to  be  removed  into  the  State  from  v.  hence  he  or 
they  may  have  come.     And  any  person  removed  by  warrant 
t^mSwi'th-'  ''i^^  aforesaid.  Avho,  during  the  prevalence    of  such  distemper, 
out  preVious      shall  presumc  to   return   into  any  town   of  this   State   without 
permission.       liberty  first  obtained  froa.   such  justice,  shall  forfeit  and  pay 
— —  for  re-    the  sum  of  four  hundred  dollars';    and  any  inhabitant  of  this 

taming  persons   c.    .  i         i     ii        .      »    •       •       i  •      i  i 

warned  to  de-    State,  vvho  shall  cntertam  m  his  house  any  person  warned  to 

part.  depart  as  aforesaid,  for  the  space  of  two  hours  after   notice 

given  him  of  such  warning  by  one  or  more  of  the  selectmen 

aforesaid,   shall   forfeit   and   pay    the   sum    of  two   hundred 

dollars. 

beappoimed to  '-^'^'^:  '^\  '^'"^  ^'  ''  >r//if;-  enacted.  That  it  shall  and  may 
attend  at  ler-  be  lawful  for  the  Selectmen  of  any  town  near  to,  or  bordering 
iiesj&c.  upon  either  of  the  neighbouring  States,  to  appoint,  by  writing, 

under  their  hands,  some  meet  person  or  persons  to  attend  at 
ferries  or  other  places  by  or  over  which  passengers  may  pass 
from  such  infected  places ;  which  person  or  persons,  so  ap- 
Their  power,  pointed,  shall  have  power  to  examine  such  passengers  as  they 
may  suspect  to  bring  infection  with  them,  and,  if  need  be,  to 
hinder  and  restrain  them  from  travelling,  until  licensed  there- 
to by  a  Justice  of  the  Peace  within  such  county,  or  by  the  se- 
lectmen of  the  town  in  which  such  person  or  persons  may 
come ;  and  any  passenger  who,  coming  from  such  infected 
place,  shall  (without  license  as  aforesaid)  presumc  to  travel 
within  this  State,  unless  it  be  to  return  by  the  most  direct  way 
to  the  State  from  whence  he  came,  after  he  shall  be  cautioned 
to  depart  by  the  person  or  persons  appointed  as  aforesaid,  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars ;  the  several 
tbrfeiturcs  aforesaid  to  be  recovered  by  action  of  debt  in  any 
1788 ch.  12.  court  of  record  proper  to  try  the  same,  one  moiety  to  and 
for  the  use  of  the  town  where  the  offence  shall  be  committed, 
the  other  moiety  to  the  use  of  the  person  who  may  sue  for  the 
same. 
SiicrifTs  kc.  Sect.  4.     And   be   it   further   enacted.  That  if  need  be,  any 

may  be  requir-  two  Justiccs  of  the  Peacc  may  make  out  a  warrant  directed  to 
'^'^,.*°/j'"°^'^     the  sheriff  of  the   county  or    his  deputy,  or  constables  of  the 

ini6ct6Q  per-  "^  .         ^     •' 

sons,  or  take  town  or  place  Avhere  any  such  sick  person  or  persons  may  be, 
■P  houses,  &:c.  requiring  them  or  any  of  them,  in  the  name  of  the  Common- 
wealth, with  the  advice  and  direction  of  the  selectmen  of  the 
same,  to  remove  such  infected  person  or  persons,  or  to  impress 
and  take  up  convenient  houses,  lodging,  nurses,  attendance 
and  other  necessaries,  for  the  accommodation,  safety  and  re- 
lief of  the  sick.  And  such  sheriff  his  deputy  and  constable,  are 
hereby  authorized  and  required  to  execute  such  warrant  ac- 
cordingly. 
Bag^ase,  Sect.  5.     And  be  it  further  enacted.    That   whenever    there 

^oods,  fcr.  to     shall  be  brought  into  any  town  within    this    State,    either  from 
infe^'ed?''      any  Other  town  therein,  or   from   parts  without  the  Slate,  any 
bagsjage,   clothing   or  goods  of  any  kind  whatsoever,  and  it 
shall  be  made  to  appear  by  the  selectmen  of  the  town  to  which 
such  baggage,  clothing  or  other  goods  shall  be  brought,  or  by 
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the  maior  part  of  such  selectmen,  to  the  satisfaction  of  any  Jus- 
tice of  the  Peace,  that  there  is  just  cause  to  suspect  baggage, 
clotliing  or  other  goods  to   be  infected  with  the  plague,  small- 
pox, pestilential  fever,  or   other   malignant  contagious  distem- 
per, it  shall  be  lawful  for  such  Justice  of   the  Peace,  and  he  is 
hereby  recjuircd,  in  such  case,  by  warrant  under  his  hand  and 
seal,  directed  to  the  shcritf  or  his  deputy,  or  any  constable  of 
the  town  in  which  such  baggage,  clothing  or  other  goods  shall 
be,  requiring  him  to  impress  so  many  men  as  said  justice  shall 
judge  necessary  (o   secure   such   baggage,  clothing  or  other 
goods,  and  said  men  to  post  as   a  guard  and  watch  over  the  To  be  guarded, 
house  or  other  place  or  places  where  such  baggage,  clothing 
or  other  goods   shall   be    lodged  ;  which  guard  and  watch  are 
hereby  required  to  take  effectual  care  to  prevent  such  baggage, 
clothing  or  other  goods  being   removed  or  intermeddled  with 
by  any  persons,  whatsoever,  until  due  inquiry  be  made  into  the 
circumstances  thereof,  requiring    likewise    the  said  sheriff,  his 
deputy  or  the  constable  aforesaid,  if  it  shall  appear  necessary,  If  necessary,  to 
with  the  advice  and    direction    of  said    selectmen,  to  impress  f^ee  f°om  ^' 
and  take  up  convenient    houses    or    stores,    for    the  receiving,  iniection. 
lodging  and  safe  keeping  of  such    baggage,  clothing  or  other 
goods,  until  the  same  shall  be  sufficiently  cleansed  from  infecr 
tion  :   And  in  case  it   shall    appear  highly  probable  to  the  said 
justice  that  such  baggage,   clothing  or  other  goods  are  infect- 
ed as  aforesaid,  he  is  hereby  empowered  and  directed  to  issue 
his  warrant  in  manner  as   aforesaid,   requiring  said  sheriff,  his 
deputy  or  any  constable,  or  other  person  therein  specially  nam- 
ed, to  remove  said   baggage,  clothing    or  other  goods,  to  some  Or  may  be  re- 
convenient  place  where  there  shall    be  the  least  danger  of  the  |""^'ed  to  a  dis- 
infection spreading;  there  to   remain   until    the  same  shall  be 
sufficiently  aired  and    freed    from    infection,    in  the  opinion  of 
said  selectmen :    And  the  said   sherifi:',  deputy-sheriff  or  con-  Warehouses, 
stable,  in  the  execution  of  said    warrants,  are  empowered  and  f^*^',™^^  ^^ 
directed,  if    need    be,    to    break   up    any  house,  warehouse,  search  of  in- 
shop  or  other   place   p  irticularly  mentioned    in    said  warrant,  fected  baggage 
where  such  baggage,  clothing    or    other  goods  shall  be  ;  and     *^' 
in  case  of  opposition,  to  require  such  aid  as  shall  be  necessary 
to  effect  the  execution  of  said  warrants  and  repel  such  opposi- 
tion ;  and  all  persons  are    hereby  required,   at   the  command-  ^^'^f ^"^8°  ^^' 
ment  of  either  of  the  said    officers,  having  either  of  the  war-  it  called  upon, 
rants  aforesaid,  under  penalty  of  ten    dollars,  to  be  recovered 
before  any  Justice  of  the  Peace  in    the  county  where  such  op- 
position may  happen,  to  assist   such   officer  in  the  execution  of 
the  same  warrant  against  any  opposition  as  aforesaid  ;  and  the 
charges  of  securing    such    baggage,    clothing   or  other  goods.  Expenses  of  re- 
and  of  airing   and  transporting    the    same,  shall  be  borne  and  "^^^  •  ••  Vc.  to 
paid  by  the  owners  thereof,  at  such  rates  and  prices  as  shall  be  ihe  owner!    ^ 
set  and  appoinled  by  the   selectmen   of  the   town  where  such 
baggage,  clothing    or  other  goods  shall  be.  to  be  recovere*"^  by 
action  of  debt,  by  any  person  or  persons  who   may  have  been 
employed  in  the  business   aforesaid,   in    any  court   of  record 
proper  to  try  the  same. 
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Sect.  G.     And  be   it  further  enacted.  That    inquiry  shall  be 
made  by  the  officer  or  other  person  on  duty  at  the  castle  in  the 
harbour  of  Boston,  of  every  vessel  coming  from  sea,  and  pass- 
ing by  the  said  castle,   whether   any  infectious  sickness  be  on 
board,  or  has  been  on  board  since  such  vessel  left  the  poi't  from 
whence  she  last  came :  And  if  any  such  vessel  has  any  sick- 
ness on  board,  or  has  had  any  on  board  since  her  leaving  such 
port,  in  such  case,  orders  shall   be  given  by  said  officer,  or 
other  person  on  duty,  to  the  master  or  commander  of  such  ves- 
sel, immediately  to  anchor  and  to  remain  at  anchor  until  a  cer- 
tificate shall  be  obtained  from  the  major  part  of  the  selectmen 
of  the  town  of  Boston,  that  they  are  of  opinion  such  vessel  may 
come  up  to  the  town  without    danger  to  the  inhabitants,  or  \m- 
til  the  said  master  or  commander  shall  receive  orders  from  the 
said  selectmen  to  anchor  his  vessel  near  the  hospital  on  Rains- 
ford's-' sland,  in  the  harbour  of  Boston.     And  in  case  any  mas- 
ter or  commander  of  a  vessel  shall,  by  himself,  or  the  people 
on  board,  make  false  answer,   when    inquired    of  as  aforesaid 
by  the  officer  or  other  person   on  duty   as  aforesaid,  or,  after 
orders  are  given  as  aforesaid,  shall  neglect  or  refuse  to  anchor 
near  the  castle  as  aforesaid,  or  come  on  shore,  or  suffer  any 
passenger  or  other  person   belonging  to  the  vessel  to  come  on 
shore,  or  any  goods   to   be    taken   out   before  the  vessel  shall 
have  anchored,  or  without  liberty  from  the  selectmen  as  afore- 
said ;  or  in  case  anv  master  or  commander  of  a  vessel  ordered 
to  anchor  near  the  hospital  aforesaid  shall  neglect   or  refuse 
so  to  do ;  in  every  such  case,  every  master  or  commander  so 
offending  shall  forfeit  and  pay  for  each  offence  the  sum  of  four 
hundred  dollars,  or  suflTer  six  months'  imprisonment. 

Sect.  7.  Jlnd  be  it  fiu-fher  enacted.  That  upon  application 
made  to  the  selectmen  of  the  towai  of  Boston  by  any  master  or 
commander  of  any  vessel  at  anchor  near  the  hospital  as  afore- 
said, the  said  selectmen  are  hereby  empowered  to  permit  such 
passengers,  goods  or  lading,  as  they  shall  judge  free  from  in- 
fection, to  come  on  shore,  or  to  be  taken  out  and  disposed 
of  as  the  owners  shall  see  fit ;  and  such  passengers  and  goods, 
as  shall  not  be  permitted  as  aforesaid,  shall  remain  on  board, 
or  be  landed  on  said  island.  And  if  any  master  or  commander 
of  any  such  vessel,  for  the  time  being,  shall  come  on  shore,  or 
suffer  any  of  his  people  or  passengers  to  come  on  shore,  or  any 
boat  to  come  on  board,  or  suffer  any  goods  to  be  taken  out  of 
his  vessel,  unless  permitted  as  aforesaid,  or  shall  come  up  to 
said  town  with  his  vessel,  until  by  a  certificate  under  the  hands 
of  said  selectmen,  or  the  major  part  of  them,  it  shall  appear, 
that  said  vessel,  company  and  goods  are  clear  of  infection,  and 
the  orders  for  stopping  the  same  be  removed  or  taken  off,  he 
shall,  for  every  such  offence,  forfeit  the  sum  of  two  hundred 
dollars ;  and  in  case  he  be  not  able  to  pay  that  sum,  he  shall 
suffer  three  months''  imprisonment.  And  if  any  sailors  or  pas- 
sengers coming  in  said  vessel  shall,  without  the  knowledge  or 
consent  of  the  master  or  commander,  presume  to  come  on 
shore,  or  up  above  the  castle  aforesaid,  or  if  any  person  shall 
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knowingly  presume  to  ^o  on  board  from  shore,  or  go  to  the 
aforesaid  house  or  island  in  lime  of  infection  there,  without 
leave  as  aforesaid,  or  if  any  person  put  sick  into  the  said 
house,  or  sent  there  on  suspicion  of  being  infected,  shall  pre- 
sume to  go  off  the  said  island  without  leave  as  aforesaid ;  any 
person,  offending  in  any  of  the  particulars  above  mentioned,  shall 
forfeit  the  sum  of  two  hundred  dollars ;  and  in  case  such  per- 
son be  not  able  to  pay  said  forfeiture,  he  shall  suffer  two  month's 
imprisonment :  All  prosecutions  for  offences  contrary  to  this  and 
the  preceding  section,  shall  be  by  indictment  or  information  in 
the  Supreme  Judicial  Court  or  Court  of  General  Sessions  of  the 
Peace ;  and  one  moiety  of  all  fines,  mentioned  in  said  sec- 
tions, shall  be  to  the  use  of  the  town  of  Boston,  and  the  other 
moiety  to  the  use  of  the  selectmen  of  said  town  for  the  time 
being,  whose  particular  duty  it  is  hereby  made  to  prosecute 
therefor. 

Sect.  8.  And  he  it  further  enacted^  That  whenever  any 
ship  or  vessel,  wherein  any  infection  or  infectious  sickness  hath 
lately  been,  shall  come  to  any  harbour  within  this  State ;  or 
whenever  any  person  or  persons  belonging  to,  or  that  may 
either  by  sea  or  land  come  into  any  town  or  place  near  the 
public  hospital  aforesaid,  shall  be  visited,  or  shall  lately  before 
have  been  visited  with  any  infectious  sickness ;  two  of  the  Jus- 
tices of  the  Peace,  or  selectmen  of  such  place,  be  and  hereby 
are  empowered  immediately  to  order  the  said  vessel  and  sick 
persons  to  the  said  hospital,  there  to  be  taken  care  of  accord- 
ing to  the  directions  of  this  Act.  And  where  any  such  ship, 
vessel  or  persons  cannot,  without  great  inconvenience  and  dam- 
age, be  ordered  to  the  aforesaid  hospital  ;  in  any  such  case, 
the  rules  and  directions  are  to  be  observed,  which  are  provided 
in  the  first  enacting  clause  of  thi>.  Act.  And  in  case  the  mas- 
ter or  mariners  of  any  vessel,  ordered  to  the  hospital  as  afore- 
said, shall  refuse  or  delay  for  the  space  of  six  hours  after  such 
order  being  given  to  said  master,  or  either  of  the  owners  of  said 
vessel,  or  of  the  factors,  or  either  of  said  owners  of  the  goods, 
to  come  to  sail,  if  wind  and  weather  permit,  in  order  to  pro- 
ceed to  said  hospital  ;  such  master  so  refusing  shall  forfeit  and 
pay  the  sum  of  four  hundred  dollars,  and  each  mariner  so 
refusing,  the  sum  of  one  hundred  dollars ;  and  in  case  they 
be  not  able  to  pay  said  sums,  they  shall  suffer  six  months'  im- 
prisonment ;  one  half  of  said  fine  to  be  to  the  informer,  and 
the  other  half  to  the  poor  of  the  town  or  district  to  which  such 
port  or  harbour  belongs,  and  to  be  recovered  in  any  court 
of  record  proper  to  try  the  same,  by  indictment  or  informa- 
tion. 

Sect.  9.  And  he  it  further  enacted^  That  if  any  master, 
seaman  or  passenger  belonging  to  any  vessel,  on  board  which 
any  infection  is  or  may  have  lately  been,  or  suspected  to  have 
been,  or  which  may  have  come  from  any  port  where  any  in- 
fectious, mortal  distemper  prevails,  shall  refuse  to  make  an- 
swer on  oath  to  such  questions  as  may  be  asked  him  or  them 
relating   to   such    infection,  by  the  selectmen  of  the  town  to 
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which  such  vessel  may  come  (which  oath  the  said  selectmen 
are  hereby  empowered  to  administer)  such  master,  seaman  or 
passenger  so  refusing,  shall  forfeit  the  sum  of  two  hundred 
dollars  ;  and  in  case  he  be  not  able  to  pay  said  sum,  he  shall 
sufter  six  months'  imprisonment  ;  said  penalty  to  be  adjudged 
on  prosecution  by  indictment  on  information  in  any  court 
proper  to  try  the  same,  one  moiety  of  said  fine  to  the  use  of 
the  town  where  the  offence  may  be  committed,  and  the  other 
moiety  to  the  use  of  the  selectmen  thereof,  whose  particular 
duty  it  is  hereby  made  to  prosecute  therefor. 

And  the  selectmen  of  Boston  are  hereby  authorized  and  di- 
rected to  provide  nurses,  assistance  and  other  necessaries,  for 
the  comfort  and  relief  of  such  sick  persons  as  may  be  sent  to 
said  hospital  as  aforesaid  :  The  charge  thereof  to  be  borne  by 
the  said  persons  them.selves,  if  able,  or  if  poor  and  unable,  by 
the  towns  to  which  they  respectively  belong;  or  if  not' inhabi- 
tants of  any.  particular  town  or  other  place  within  this  State, 
then  by  the  Commonwealth. 

Sect.  10.  And  be  it  further  enacted,  That  whenever  the 
small-pox  or  other  mortally  infectious  distemper  shall  prevail 
in  any  of  the  towns  wherein  the  Supreme  Judicial  Court  of 
this  Commonwealth,  the  Courts  of  Common  Pleas,  or  General 
Sessions  of  the  Peace  are  to  be  holden,  at  the  times  prescribed 
by  law,  or  by  their  own  adjournment,  for  their  sitting  in  such 
town  ;  the  justices  of  the  said  courts,  respectively,  are  hereby 
empowered  to  adjourn  and  hold  said  courts  in  any  town  with- 
in the  same  county,  by  proclamation  to  be  made  in  the  shire 
town,  or  as  near  the  same  as  safety  will,  in  their  opinion, 
permit. 

Sect.  11.  Be  it  further  enacted,  That  each  town  or  dis- 
trict in  this  Commonwealth  may,  at  their  meeting  held  in 
March  or  April  annually,  or  at  any  other  meeting  legally  warn- 
ed for  the  purpose,  when  they  shall  judge  it  to  be  necessary, 
choose  and  appoint  a  health-committee*  to  consist  of  not  less 
than  five,  nor  more  than  nine  suitable  persons,  or  one  person 
to  be  a  health-officer,  whose  duty  it  shall  be  to  remove  all 
filth  of  any  kind  whatever  which  shall  be  found  in  any  of  the 
streets,  lanes,  wharves,  docks,  or  in  any  other  place  whatever 
within  the  limits  of  the  town  to  which  such  committee  or 
health-officer  belongs,  whenever  such  filth  shall,  in  their  judg- 
ment, endanger  the  lives  or  the  health  of  the  inhabitants  there- 
of:  AH  the  expenses  whereof  to  be  paid  by  the  person  or  per- 
sons who  placed  it  there,  if  known  ;  or  if  not,  by  the  town  by 
which  said  committee  or  health-officer  was  appointed.  And 
whenever  any  filth  as  aforesaid  shall  be  found  on  private  pro- 
perty, said  committee  or  health-officer  shall  notify  and  order  the 
owner  or  occupier  thereof,  after  twenty-four  hours'  notice,  to 
remove  the  same,  at  their  own  expense  ;  and  in  case  said  owner 
or  occupier  shall  neglect  to  remove  such  filth  from  his  or  her 
property,  after  the  expiration  of  the  time  aforesaid,  he  or  they 
so  offending  shall  forfeit  and  pay  a  fine  of  one  hundred  dol- 
lars, to  be  sued  for  and  recovered,  with  costs  of  suit,  by  scid 
committee  or  health-officer,  before  any  court  proper  to  try  the 
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same,  for  the  use  of  the  poor  of  the  town  in  which  such  of- 
fence is  committed  :  And  said  owner  or  occupier  as  aforesaid 
shall  be  liable  and  obliged  to  repay  to  said  town  all  cost  and 
charges  which  the  said  committee  or  health-officer  may  have 
incurred  in  removing  the  filth  from  his  or  her  property  ;  and 
in  case  of  refusal  to  pay  the  same,  he  or  they  may  be  sued  in 
the  same  way  as  is  provided  in  this  Act  for  the  recovery  of 
fines  as  aforesaid. 

Sect.    12.    And   be  it  further  enacted^    That  whenever  any 
vessel  shall  arrive  at  any  port  other  than  Boston,  within  this 
Commonwealth,  having  on  board  any  person  visited  with   the 
plague,  small-pox,    malignant  fever,  or  any  other  pestilential 
disease,  the  master,  commander  or  pilot  thereof,  shall  not  bring  infectious  ves- 
such  vessel  up  near  the  town  of  the  port  where  she  first  arrives,  sds,  how  to  be 
until    liberty    be    first  granted,    in    writing,  by  the  selectmen  JETow^/s^* 
thereof ;  but  they  may  bring  such  vessel  to  an  anchor,  in  such  than  Boston. 
place   below  the  town  as  will  be  most  for  the  safety  of  the  in- 
habitants thereof,  and  the  preservation  of  the  vessel  and  the 
people  on  board,  there  to  wait  for  orders  from  the  selectmen  of 
such  town,  before  any  passenger  or  person  belonging  to,  or  any 
thing  on  board  the  same,  be  brought  on  shore  :  And  any  mas- 
ter or  commander  of  such  vessel,  who  shall  be  found  guilty  of  a 
breach  of  the  law  contained  in  this  section,  shall  forfeit  and  pay 
a  fine  of  two  hundred  dollars  for  every  such  oflence,  upon  con- 
viction thereof  before  any  court  proper  to  try  the  same.     And 
any  pilot  who  may  go  on  board  ;iny  such  vessel  and  pilot  the  Forfeitures  for 
same  up  to  the  town,  without  liberty  first  had   and  obtained  piloting  vessels 
from  the  selectmen  thereof  as  aforesaid,    shall,  upon  convic-  vvUiiouUibertr. 
tion  in  manner  as  aforesaid,  forfeit  and   pay  a  iine    of  fifty 
dollars  for  every  such  offence  :  All    which  fines  contained  in 
this  section  may  be  sued    for   and    recovered,    with  costs  of 
suit,  in    manner  as  aforesaid,  by  the  selectmen   of  the  town 
where  the  oftence  is  committed,  to  and  for  the  use  of  the  same 
town. 

Sect.  13.     And  he   it  further  enacted^  That  a  Law  of  this  Previous  laws 
Commonwealth,  made  in  the  year  one  thousand  seven  hundred  lepcaied. 
and  one,  providing  in  case  of  sickness  ;  one  other  Law  made  i3W.iii.ch.i9. 
in  addition  thereto  in  the  year  one  thousand  seven  hundred  and  _,„     „  ,  ,„ 

-f  1  T      "^  1       •         1  11   24Geo.II.ch.lO. 

iiity-one  ;   one  other  Law    made   m    the   year  one    thousand 

seven  hundred  and  thirty,  empowering  Courts  to  adjourn  and  4Geo.il.ch.5. 
remove  from  the  towns  appointed  by  law  for  holding  Courts, 
to  other  towns,  in  case  of  sickness  by  the  small-pox ;  one  other 
Law  made  in  the  year  of  our  Lord  one  thousand  seven  hun-  30  Geo.  ii.  cii. 
dred  and  fifty-seven,  for  regulating  the  Hospital  on  Rainsford's  2.  4. 
Island,  and  further  providing  in  case  of  sickness;  one  Law  pas- 
sed the  next  year,  in  addition  thereto  ;  one  other  Law  made  in 
the  year  one  thousand  seven  hundred  and  forty-two,  to  prevent 
the  spreading  of  the  small-pox,  and  other   infectious  sickness,         ^°'     ''~ 
and  to  prevent  the  concealing  the  same,  be  and  ihcy  are  here- 
by repealed,  except  that  the  same  shall  remain  in  force  for  the 
purpose  of  recovering  all  fines  incurred  by  force  thereof.  [June 
22,  1797.]     Add.  act— 1799  ch.  59. 
VOL.  r.  <?9 
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Chan,  1  7         ■'^"  ^^"^  ^'~'^  inroiporating  certain  persons  for  the  purpose  of  building  a  Bridge  over 
-'  *         *  Deerfielfl-Uiver  (s)  called)  where  Willianis'-Ferry  is  now  ktpt,  and  for  support- 

ing the  same.     [June  22,  1797.]     Add.  act— mil  ch.  155. 

Chap.  18.  ■^"  -^'^'^  empowerine;  S-th  Spring  to  build  a  Bridge  across  the  main  Branch  of 
Saco-Piiver,  from  Spring's-Island,  in  Biddeford,  to  Pepperelborouch.  \Jtine  22, 
1797.] 

Kjhap,  19.  An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Bridge 
over  Androscogiiin-River,  at  Lewiston,  between  Twenty-Mile-Falls  and  the 
Ferry-Way.     "[Ji/ne  22,  1797.]     See  1807  ch.  49. 

LyflOp.  ^U,  j^,^  p^fj-j,  tQ  incoiporate  certain  persons  by  the  name  of  The  West  Congregational 
Society  in  Dracut.     [June  22,  1797.]     Name  altered— 1819  ch.  96. 

Kjiinp,  21,        _\n    j\cT  for  removing  Doubts  which  have   arisin  in  the  Construction  of  an  Act 
1783  ch.  42.  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-four, 

entitled,  "  An  Act  describing  the  Power  of  Justices  of  the  Peace." 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled^  and  by  the  authority  of  the  same, 
Justices  power  That  every   Justice    of  the  Peace,  in  his  county,  shall  have 
expiauied.         ^^jj   power  and  authority  to  hear  and    determine   all   debts, 
trespasses  quare  clausum  fregit,  and  other  trespasses  and  mat- 
ters not  exceeding  the  value  of  thirteen  dollars  and  thirty-three 
[*  Twenty  doi-  cents  and  a  third,*  excepting  actions  wherein  the   title  to  real 
Io'^T'^^'  '^'^"    estate  is  in  question,  and  shall  be  specially  pleaded  by  the  de- 

''  fendant. 

Jurisdiction  Sect.  2.     Be  it  further    enacted,    That   the  amount   of  the 

limited  only  by  ^^^  ^^  scveral  sums  specified,  expressed,  or  supposed  to  be  de- 

the  amount  ol  i     i  i  ,  i    •      -Si-  •      i  •      i     '^i  •  i      ii  ^  i  •  ^ 

damages  mandcd  by  the  plaintm  in  his  declaration,  shall  not  be  consid- 

ciaimed.  ered  as  any  objection  against  the  justice's  jurisdiction,  provid- 

ed the  ad  damnum,  or  damage,  is  not  laid  or  stated  to  ex- 
ceed thirteen  dollars  thirty-three  cents  and  a  third.  [June 
22,  1797.]    Add.  act— 1807  ch.  123. 

Chan    22         ■^"  ^^'^  ^°^  altering  the  Boundary  Line  between  the  Towns  of  Needham  and  Na- 
•»  *        *  tick,  and  for  permitting  sundry  persons  to  annex  themselves  to  certain  Parishes, 

[Junt  22,  1797.] 


Chap.  23.        An  Act  to  exempt  the  People  called  Quakers,  from  paying  Taxes  for  the  Support  of 
Public  Worship. 

WHEREAS  the  Act  for  exempting  persons  called  Quakers, 
Preamble.         from  paying  ministerial  taxes,  has  expired  : 

Sect.   1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 
24G^°*in"     sentatives,  in  General  Court  assembled,  and  by  the  authority  of  the 
same.  That  all  such  persons  as  are  of  the  religious  sect  or  de- 
Quakers  ex-      nomination  of  Christians  called   Quakers,    within    this    Com- 

empted.  i  i  i  n  i        r-  •  i      •  i 

I799ch.87  H.  monwealth,  who  allege  a  scruple  ol  conscience  relative  to  the 
right  of  paying  taxes,  assessed  for  the  support  of  the  settled 
ministers  of  churches  or  religious  societies,  be  and  they  hereby 
are  exempted  from  taxation,  both  for  their  polls  and  estates  in 
their  own  hands  and  under  their  actual  improvement,  in  any 
tax  or  assessment  hereafter  made  for  the  raising  any  monies  for 
the  purpose  of  settling  or  supporting  any  such  minister  or  minis- 
ters, or  for  building  or  repairing  any  meeting-house  or  other 
place  for  public  worship ;  and  are  likewise  exempted  from  col- 
lecting any  taxes,  granted  for  the  purpose  aforesaid  :  And  io 
the  intent  that  it  may  be  better  knosvn  who  are  to  be  exempt- 
ed from  taxation  as  aforesaid  by  this  Act : 
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Sect.  2.  Be  it  enacted,  Thai  no  person  or  persons  in  any  Mode  of  ob- 
town.  or  district,  or  precinct,  in  this  Commonwealth,  shall  eminwif.'' 
hereafter  be  deemed  oi-  taken  to  he  of  the  reli2;io\is  sect  or  dc- 
nomination  aforesaid,  so  as  to  have  his,  her  or  their  poll  or 
polls,  or  any  estate  to  him,  her  or  them  belonging,  exempted, 
by  virtue  of  this  Act,  from  paying  any  such  ministerial  or 
other  taxes  described  as  aforesaid — other  than  such  persons 
whose  names  shall  be  contained  in  a  list  or  lists  taken  and  sign- 
ed by  the  clerk,  and  two  other  members  of  some  society  of  the 
aforesaid  denomination,  who  shall  be  chosen  by  such  society  for 
that  purpose,  who  shall  therein  certify  in  substance  as  followeth, 
viz. 

WE,  the   subscribers,   being  a  committee    chosen    and  ap- 
pointed by  a  religious  sect  or  denomination  of  Christians 
called  Quakers  or  Friends,  to  exhibit  a  list  or  lists  of  the 
names  of  such  persons  as  belong  to  said  society,  do  here- 
by certify,  that  do  belong  to  said  society,  and  i^Qj^h.  129. 
they  do  frequently   and  usually,  when  able,  attend   with  isii  ch.  6.. 
us  in  our   stated  meetings   for  religious   Avorship,  and  we 
verily  believe  are  of  our  religious  persuasion. 
Which  certificate  so  signed,  the  said  committee  shall  cause  to 
be  delivered  to  the  town,  district  or  precinct  clerk  where  such 
person  or  persons  namedin  such  list  or  lists  dwell,  or  have  estates 
liable  to  be  taxed,  on  or  before  the  first  day  of  September  an- 
nually ;  and  the  clerk,  on  receiving  such  certificate,  shall  en- 
ter the  same  at  large   in  the  town,  district  or  precinct  book  in 
his   keeping,   with  the  time  when  the  same    was  delivered  to 
him ;  and  shall  deliver  an  attested    copy  of  such  certificate, 
specifying  the   time  when   the  same   was  delivered  to  him,  to 
any  person  desiring  the  same,  receiving  therefor  twelve  and  an 
half  cents;  which  copy  shall  be  received  and  taken  as  evidence 
on  any  trial  respecting  the  taxing  of  the  persons,  whose  names 
are  contained  in  said  certificate,  for  any  ministerial  charge  or 
charges,  or  for  building  or  repairing  any  meeting-house  or 
other  place  tor  public  worship. 

!     Sect.  3.     Be  it  further  enacted,  That  no    person,  being   of  Quakers  not  to 
the  sect  or  denomination  aforesaid,  shall  be  allowed  the  right  vote  in  minis- 
of  voting  in  any  matter  relating  to  the  settlement  or  support  of  '^"'^  "Si-i''^- 
any  minister,  or  for  building  or  repairing  any  meeting-house 
or  place  for    public  worship  in  any  town,  district  or  precinct, 
in  which  he  shall    be    inhabitant  at  the  time   of  holding  the 
meeting  or  meetings  for  such  purpose,  and  who  is  at  the  same 
time  exempted  from  taxes  as  aforesaid,  except  at  a  meeting  of 
the  religious  society  to  which  he  belongs. 

Sect.   4.     Be  it  further   enacted,  That  all  taxes   or    assess-  p.evious  as- 
ments  heretofore  made  for  the  purpose  of  settling  or  supporting  sessments 
any  public  teacher  of  piety,  religion  and  morality,  or  building  where  Quakers 
or  repairing  any  house  of  public  worship  wherein  the  aforesaid  nnde  legal!' 
denomination  of  Christians,  called  Quakers,  have  been  omitted 
and  not  taxed,  shall  be  considered  and  deemed  as  legal  assess- 
ments, such  omission  notwithstanding  :  Provided,  such  taxes  and 
assessments  are  in  other  respects  legal.     [June  23.  1797.]    Add. 
act— 1802  ch.  129. 
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Chap.  24—35. 


Cliap.  24. 
Chap,  25. 

Chap.  26. 
Chap.  27, 
Chap^  23. 

Cliap.  29. 
Chap.  30. 

1736  ch.  67. 
Preamble. 


An  Act  to  i<fifoiporate  certain  persons  bj'  the  name  of  The  Second  Religious  So- 
ciety in  BicWeloid.     [Ju7ie  23,  1797.]     See  1811  ch.  48. 


An  Act  tp.ti^corporale  certain  persons,  Trustees  to  manage  the  Funds  subscribed 
for  the-'^eehianent  Support  of  a  Minister  of  the  Congregational  Denominntion  in 
the  east  Parish  in  Granville,  in  the  County  of  Hampshire.     [June  23,  1797.) 

An  Act  to  iiicoiporate  a  number  of  the  inhabitants  of  the  Town  of  Uxbridge,  in 
the  County  of  Worcester,  into  a  Society  for  religious  purposes.  [June  23,  1797.] 

An  Act  to 

S 


Courts  of  Ses- 
sions ma}'  dis- 
continue roads. 


Proceedings  of 
those  courts 
confirmed. 


Chap.  31. 

1796  ch.  94. 

Chap.  32. 
Chap.  33. 
Chap.  34. 

Chap,  35. 

Col.  L.  1647. 
7  W.III.ch.ll. 

Cases  in  which 
depositions  arc 
allowable. 


Act  to  incorporate  certain  persons  by  the  name  of  The  First  Congregational 
sociutyjn  Dudley.     [June  23,  1797.]     Add.  acts— 1797  ch.  43:  1815  ch.  69. 


An  Act  toincorporate  certain  inhabitants  of  the  T^owns  of  Freetown,  Taunton  and 
Berklej',  in  the  County  of  Bristol,  by  the  name  of  The  Baptist  Society,  composed 
of  Inhabitants  of  the  Towns  of  Freetown,  Taunton  and  Berkley.  [June  23, 
1797.] 

An  Act  for  incorporating  a  Charitable  Association  in  the  middle  Parish  in  the  Town 
•  of  Granville.     [June  23,  1797.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  directing  the  Method  for  laying 

out  Highways." 

WHEREAS  doubts  have  arisen  whether  the  Courts  of  Ge- 
nera! Sessions  of  the  Peace,  in  their  respective  counties,  are 
authorized  by  said  Act  to  discontinue  highways :  for  the  remo- 
val whereof, 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same.  That  any  Court  of  General  Sessions  of  the  Peace,  upon 
petition  or  otherwise,  may  discontinue  any  highway  or  public 
road  within  the  same  county,  in  part  or  whole,  whenever  they 
shall  be  fully  satislied  that  it  is  not  expedient  that  the  same 
should  be  continued  i)uy  longer. 

Sect.  2.  Be  it  further  enacted.  That  all  orders  and  deter- 
minations of  the  several  Courts  of  General  Sessions  of  the  Peace 
heretofore  had  and  passed,  for  the  discontinuance  of  any  high- 
way or  public  road,  shall  be  had  and  considered  as  good  and 
valid,  lo  all  intents  and  purposes,  as  if  said  act,  to  which  this 
is  in  addition,  had  explicitly  vested  said  authorit}^  in  said  courts. 
[June  "23,  1797.]  Add.  acts— 1802  ch.  135:  1812  ch.  121: 
1818  ch.   121  :   1819  ch.  44. 

An  Act  to  secure  the  Town  of  Boston  against  Damage  from  Fires.  [June  23, 
1797.]     Repealed— 1793  ch.  23. 

An  Act  to  alter  the  Times  of  the  Sitting  of  some  of  the  Judicial  Courts.  [June 
23,  1797.] 

An  Act  to  ascertain  and  establish  the  Dividing  T^ine  between  the  Town  of  Dunsta- 
ble and  District  of  Tyngsborough,  in  the  County  of  Middlesex.     [Jati.  29,  1798.] 


An  Act  to  incorporate  Tobias  Lord,  Oliver  Keating,  Tlmcher  (Joddard,  and 
others,  for  the  purrpose  of  keeping  in  repair  a  Pier  at  the  Mouth  of  Kenuebunk- 
River,  and  to  grant  them  a  Duty  for  reimbursing  the  expense  of  erecting  the  same. 
[Feb.  2,  1793.'l     Add.  acts— 1809  ch.  8  :  1819  ch.  110. 

An  Act  prescribing  the  Mode  of  taking  Depositions,  and  administering  Oaths  and 
Affirmations. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  oj  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  when  any  civil  cause  shall  be  pending  in  any  court,  or 
lieforc  any  Justice  of  the  Peace  in  this  Commonwealth,  and 
the  writ,  original  summons,  or  complaint  therein  shall  have 
been  served  on  the  defendant,  or  be  pending  before  referees 
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or  arbitrators,  and  either  party  in  the  cause  shall  think  it  ne- 
cessary to  have  the  testimony  therein  of  any  person  who  shall 
live  more  than  thirty  miles  from  the  place  of  trial  by  a  court, 
jury,  referees  or  arbitrators,  or  shall  be  bound  on  a  voyage 
to  sea  before,  or  be  about  to  go  out  of  the  Commonwealth  and 
not  to  return  in  time  for  the  trial,  or  shall  be  so  sick,  infirm 
or  aged,  as  not  to  be  able  to  travel  and  attend  at  the  trial ;  then 
the  deposition  of  such  person  may  be  taken  before  any  Justice 
of  the  Peace,  not  being  of  counsel  or  attorney  to  either  party, 
or  interested  in  the  event  of  the  cause  :  Provided,  notice  be  Proviso, 
given,  and  proceedings  be  had,  as  herein  after  directed. 

Sect.  2.     Be  it  further  enacted,  That   when  either  party  in  Notice  to  be 
the  cause  shall  apply  to  a  Justice  of  the  Peace  to  take  such  de-  »'7"!°,,'',t' 
position,  he  shall  give  notice  totheadverse  party,  it  livmgwith-  r*i„aiicase5— 
in  twenty  miles^''  of  the  place  of  taking  the  same,  in  substance  as  isi?  ch.  i8i.] 
follows,  to  wit : 


ss. 


To  of  in  the  county  of  [^additimi] 

Gr  EI  TING. 

WHEREAS  A.  B.  of  in  the  county  of  [addition] 

has  requested  me  to  take  the  deposition  of  of  in 

the  county  of  [addition]  to  be  used  in  an  action  of 

pending  between  you  and  the  said  A.  B.  and  the 
house  of         in         and  the  day  of  in  the  year 

of  our  Lord  at  of  the  clock  in  the  noon  are 

appointed  the  time  and  place  for  the  said  deponent  to 
testify  what  he  knows  relating  to  the  said  action  ;  yon  are 
hereby  notified  that  you  may  then  and  there  be  present, 
and  put  such  interrogatories  as  you  may  think  fit.  Given 
under  my  hand  and  seal,  at  on  the  day  of 

in  the  year  of  our  Lord 

Justice  of  the  Peace. 

And  the  service  of  this  notification  on  the  said  adverse  party.  Mode  of  servr 
or  his  attorney,  by  leaving  an  attested  copy  thereof  at  his  last  "'°  "o^'^^- 
and  usual  place  of  abode,!  allowing  time  for  his  attendance  af-  [tor  verbal 
ter  being  notified,  not  less  than  at  tFie  rate  of  one  day.  Lord's  "ot'ce  by  the 

I  1      •         /•  •^      •,  1  1  u  •         lustice  taking 

days  exclusive,  lor  every  twenty  miles  travel ;  and  such  service  ^^e  depofi- 
being  proved  by  the  affidavit  of  a  disinterested  witness,  or  by  tion— 1817  ch. 
the  return  on  said  notification  of  the  sheriff  or  his  deputy  of  ^^'-l 
the  county,  or  of  the  constable  of  the  town  where  the  said  ad- 
verse party  or  his  attorney  shall  live,  shall  be  deemed  sufficient 
notice.  And  when  the  said  adverse  party,  in  any  case,  shall 
live  more  than  twenty  miles  from  the  place  of  taking  an}'^  depo- 
sition, and  his  or  her  attorney  shall  live  within  that  distance, 
such  attorney  shall  be  notified  as  aforesaid,  inittatis  mntandis. 
But  no  person,  for  the  purposes  of  this  Act,  shall  be  considered 
as  the  attorney  of  another,  until  such  attorney  shall  have  en- 
dorsed the  writ,  or  endorsed  his  name  on  the  summons,  to  be 
left  with  the  defendant  in  the  cause,  or  until  he  shall  have 
appeared  for  his  principal  in  the  cause,  before  the  Justice  of 
the  Peace,  referees  or  arbitrators,  or  in  the  court  where  the 
said  action  shall    be   pending,   or  shall   have   given  notice,  in 
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Chap.  35. 


Beponents  to 
be  examined, 
cautioned  and 
sworn — and 
testimony  to  be 
written  by  the 
deponent,  or 
justice,  or  some 
disinterested 
person  injus- 
tice's presence. 


Form  of  certi- 
ficate of  depo- 
sition. 


Form  of  sum- 
mons to  depo- 
nents. 


writing,  stating  he  is  attorney  in  the  cause,  to  the  other  party 
or  his  attorney.  And  where  there  are  several  plaintiffs  or  de- 
fendants in  any  action,  such  notice  to  one  of  them,  or  the  no- 
tice aforesaid  to  be  given  by  the  said  justice,  given  to  one  of 
them,  shall  be  deemed  sufficient. 

Sect.  3.  Be  it  further  enacted.,  That  every  person,  deposing 
as  aforesaid,  shall  be  carefully  examined,  and  cautioned,  and 
sworn,  or  affirmed,  to  testify  the  whole  truth  and  nothing  but 
the  truth,  and  shall  subscribe  the  testimony  by  him  or  her  giv- 
en, after  the  same  shall  be  reduced  to  writing ;  which  shall  be 
done  only  by  the  justice  taking  the  deposition,  or  by  the  de- 
ponent, or  some  disinterested  person,  in  the  presence  of  the  said 
justice ;  and  the  deposition  so  taken  shall  be  retained  by  such 
justice  until  he  deliver  the  same,  together  with  a  certificate  of 
the  reasons  for  taking  such  deposition,  and  of  notice,  if  any, 
with  his  own  hand  to  the  court,  justice,  referees,  or  arbitra- 
tors, for  which  it  may  have  been  taken,  or  shall,  together  with 
such  certificate  as  aforesaid,  be  sealed  up  by  him,  and  directed 
to  such  court,  justice,  referees  or  abitrators,  and  remain  under 
his  seal  until  opened  in  court,  or  by  such  justice,  referees  or 
arbitrators :  Which  certificate  shall  be  in  substance  as  fol- 
lows, to  wit. 


ss. 


ON  the  day  of  in  the  year  of  our  Lord  the 

aforesaid  deponent  was    examined,    and    cautioned,  and 
sworn  (or   affirmed)   agreeable   to  law,  to  the  deposition 
aforesaid  by  him  subscribed,  taken  at  the  request  of 
and  to  be  used  in  an  action  of  now  pending  between 

him  and  before  [here  name  the  court,  justice,  refe- 

rees or  arbitrators]  and  the  adverse  party  was,  or  was  not 
present  (as  the  case  may  be)  or  living  more  than  twenty 
miles  from  the  place  of  caption,  was  not  notified,  the  said 
deponent  living  more  than  thirty  miles  from  the  place  of 
trial,  or  being  about  to  go  out  of  the  Commonwealth,  and 
not  to  return  in  time  for  the  trial,  or  being  bound  on  a 
voyage  to  sea,  or  being  so  sick,  or  being  so  infirm,  or  be- 
ing so  aged  as  to  be  unable  to  travel  and  attend  at  the 
trial,  is  the  cause  of  taking  this  deposition. 

Justice  of  the  Peace. 

Sect.  4.  Be  it  further  enacted,  That  such  justice,  when  re- 
quested by  the  party  applying  as  aforesaid,  shall  issue  his  sum- 
mons to  the  deponent  in  substance  as  follows,  to  wit. 


ss. 


To 


of 


in  the  county  of  [^additionl 

Greeting. 

WHEREAS  A.  B.  of  in  the  county  of  [addition] 

has  requested  me  to  take  your  deposition,  to  be  used 

in  an  action  now  pending  between  him  and  and  the 

house  of  in  and  the  day  of  in  the  year 

of  our  Lord  at  of  the  clock  in  the  noon 
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are  appointed  the  time  and  place  for  taking  the  same  depo- 
sition :  You  are  hereby  required,  in  the  name  of  the  Com- 
monweaUh  of  Massachusetts,  then  and  there  to  appear,  to 
testify  what  you  know  relating  to  the  said  action.  Here* 
of  fail  not.  Given  under  my  hand  and  seal  at 
the  day  of  in  the  year  of  our  Lord 

Justice  of  the  Peace. 

Which  summons,  when  served,  and  the  service  thereof  prov- 
ed as  before  prescribed  in  the  case  of  the  said  notification,  shall 
be  deemed  good  and  sufficient:  And  if  any  deponent  so  sum- 
moned shall  neglect  to  appear  at  the  time  and  place  appointed 
in  the  summons,  and  having  tendered  to  him  or  her  thirty-  Penalty  for 
four  cents  for  his  or  her  time,  and  four  cents  a  mile  for  his  non-atten^ 
or  her  travel,  computing  from  the  deponent's  said  place  of 
abode  to  the  place  of  caption,  and  back,  such  deponent  shall  be 
subject  to  like  actions,  forfeitures  and  attachment,  as  are  pro- 
vided by  law  where  witnessess  are  summoned  to  court  and  do 
not  appear. 

Sect.  5.     Be  it  further  enacted,  That  if,  on  the  trial  of   any  Written  testi- 
cause,  either  party  shall  make  it  appear  probable  to  the  court,  ^eTiken''dTJn 
that  it  will  not  be  in  his  power  to   produce  the  witnesses,  there  in  writing  by 
testifying,  on  the  appeal  or  review  of  the  cause,  and  shall  m.ove  ^he  clerk. 
that  their  testimony  be  taken  down  in  writing,  it  shall  be  done 
by  the  clerk  of  the  said  court,  or    by  such  Justice  of  the  Peace 
as  the  court  shall  appoint ;  and    if  any    appeal   or  review  be 
had,  such  testimony  may  be  used,  if  it  shall  appear  to  the  satis-  When  to  be 
faction  of  the  court,   that  the    witnesses  are  then  living  more  "^^'^• 
than  thirty  miles  from  the  place    of  trial,  or  dead,  or  gone  out 
of  the  State,  or  on  a  voyage  to  sea,   or  so  sick,  infirm,  or  aged, 
as  then  to  be  unable  to  travel  and   attend  at  the  trial,  and  not 
otherwise.     And  in   every  case    (as   oral    testimony  examined  Depositions  not 
and  cross-examined  in  open  court  is  to  be  preferred   to  deposi-  ^lepo^gnt  can 
tions,  when  it  can  be  reasonably  had)  where  the  deposition  of  personally  ap- 
a  witness  shall  have  been  taken,  it  shall   not  be   used    in  the  p^^"^* 
cause  at  the  trial,  by  the  court,  justice,  referees  or  arbitrators, 
if  the  adverse  party  shall  then  make  it  appear  that  the  reasons 
for  taken   the    said    deposition   no   longer   exist,  but  that  the 
witness  is   within   the   said   distance,    and    able  personally  to 
appear. 

Sect.  6.     Be  it  further  enacted^  That  all  depositions  taken  out  Foreign  depo- 
of  this  Commonwealth,  before  any  Justice  of  the  Peace,  Public  sitionstobe 
Notary,  or  other  person  legally  empowered  to  take  depositions 
in  the  State  or  county  Avhere  such    depositions    shall  be  taken 
and  certified,  may  be  admitted  as  evidence  in  any  civil  action, 
or  rejected,  at  the  discretion  of  the  court.    Provided  nevertheless, 
That  if  the    adverse    party,    or   his  attorney  shall  live  within  P'^o^'^*'- 
twenty  miles  of  the  place  of  caption,  no  deposition  shall  be  ad- 
mitted, unless  it  shall  appear  by  the  caption  or  affidavit,  that 
such  adverse  party  or  his  attorney  was  notified  at  the  time  and 
place  of  caption. 

Sect.  7.     Be  it  further  enacted,  That  the  Justices  of  the   Su-  ^",ow'ckpos.- 
preme  Judicial  Court,  and  of  the  Court  of  Common  Pleas,  may  tions  to  be  ta- 
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ken  out  of  the    grant  a  dedimns  postestafem^  to  have  depositions  taken  either 
®^^'^-  wiiiiin    or  without   the   Commonwealth,   in  any  action,  suit  or 

controversy  pending  in  said  courts  respectively,  on  such  terms 
and  conditions  us  they  from  time  to  time  shall  prescribe. 
Depositions  in        Sect.  8.     Be   it  further  evactfd^  '^1  hat  where  any  deposition 
peipetuai  le-     ^\^^\\  ]^q  taken  in  perpetual  remembrance  of  a  thing,  it  shall  be 

membiance  oi       ,  ,  t        •  r    i       r»  i     i  i     n 

a  thing,  how  clonc  by  two  Justiccs  OI  the  reace,  quorumunus^  and  they  shall 
to  be  taken.  cause  such  as  they  know  to  be  interested,  to  be  duly  notified  of 
the  time  and  place  of  the  caption,  if  within  twenty  miles  there- 
of ;  and  if  w  ithout  that  distance,  their  attorney,  if  any  they 
Jiave  ;  and  the  deposition  being  reduced  to  writing  by  one  of 
the  justices,  or  by  the  deponent,  in  their  presence,  and  subscrib- 
ed, the  said  justices  shall  administer  the  oath,  and  certify  the 
caption,  in  substance  as  follows,  to  wit : 

Commonwealth  or  Massachusetts. 
ss.     Toivn  of 


THIS  day  of         in  the  year  of  our  Lord         person- 

ally appeared    before   us,  the  subscribers,  two  Justices  of 
the  Peace  in  and  for  the  county  of  qnorurminvs,  the 

aforesaid  deponent,  and  after  being  carefully  examined, 
and  duly  cautioned  to  testify  the  whole  truth  and  nothing 
but  the  truth,  made  oath,  or  affirmed,  that  the  foregoing 
deposition,  by  him  subscribed,  is  true.  Taken  at  the  re- 
quest of  to  be  preserved  in  perpetual  remembrance  of 
the  thing.  And  w-e  duly  notified  all  persons,  living  within 
twenty  miles  of  this  place  of  caption,  we  knew  to  be  in- 
terested in  the  property  to  which  the  said  deposition  re- 
pnamcstobc  lates  ;*  and  attended  (if  any  person  so  notified  did  at- 

^r^iRi'^i"^^^'  tend)  or  we  not  knoAving  any  persons,  living  within 

'-'  twenty  miles  of  said  place  of  caption,  interested  in  the  pro- 

perty Avhereto  the  aforesaid  deposhion  relates,  did  not  no- 
tify any  persons  to  attend. 

To  be  recorded      And  the  same  deposition  and  caption  shall  within  ninety  days 

in  the  registry    \)q  recorded  in  the  office  of  the  register  of  deeds  in  the  county 

nine^ty  da>*s— "  where  the  land  lies,   if  the    deposition    respected  real  estates ; 

and  if  the  same   respected    personal    estates,    then  in  the  said 

office  of  the  county  where  the  person   lives  for  whose  use  such 

deposition  was  taken ;  and  such  certificate  shall  be  certified  on 

, .    the  deposition,  and  the  same  deposition    so  certified,  or  a  copy 

may  be  used  in      ^    ,      '     .  ,         ^       -,  .        .      '  r      i        i        i       r         i.    i 

any  cause  to  ot  the  Said  rccord,  may,  in  the  case  ol  the  death  ot  suctt  ne- 
which  it  re-  ponent,  absencc  out  of  the  State,  or  inability  to  attend  the 
^*^^'  cottrt  as  aforesaid,  be  used  as  evidence  in  any  cause  to  which  it 

may  relate. 
Quakers  mav  Sect.  0.  Bf  it  further  mactcd.  That  every  Quaker  who,  on 
affirm.  '  any  lawful  occasion,  shall  be  required  to  take  an  oath  as  a 
witness  in  any  cause,  or  as  a  juror  in  any  civil  cause,  shall,  in- 
stead of  the  usual  form,  be  permitted  to  affirm  in  these  words, 
to  wit :  "  T,  A.  B.  do  solemnly  and  sinc(M'ely  affirm,  under  the 
pains  and  penalties  of  perjury ;"  which  affirmation  shall  be 
deemed  of  the  same  force  and  effect  his  or  her  oath  would 
have  been   on   the   same  occasion,  taken  in  (he  usual  form. 
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And  if  any  Quaker  making  such  affirmation  shall  be  convicted 
willuUy,  falsely  and  corrujitly  to    have    teslilicd  in  any  matter  p  naity  for 
or  thing,  he  or  she  so  oflending   shall  incur  the  same  penalties  J^^^^  aftirmu- 
and    forfeitures   as   by  the    laws   of  this    ConimonAvealth  are 
enacted  against  persons  convicted  of  wilful   and  corrupt  per- 
jury. 

Sect.  10.     Be   it  further  enacted,  That  if  any   person  shall 
wilfully,  falsely  and  corruptly  swear  or  affirm,  in  giving  or  mak- 
ing any  deposition  or  affidavit  in  this  Act  provided  to  be  taken, 
he  or  she  shall   incur  the  same  penalties  as  if  the  testimony  Penalties  for 
had  been  taken  in  open  court,  and  wiltul  perjury  committed  [j^^'""'^  ''''P"^" 
in  giving  the  same.     And  in  the  administration  of  oaths  in  this 
Commonwealth,  the  ceremony  of  lifting  up  the  hand,  as  here-  Form  of  ad- 
tofore  used,  shall  be  practised,  with  such  exceptions  as  to  Ma-  ^jJ"|J'^''''"s  ^"^ 
hometans  and  other  persons,  who  believe  that  an  oath  is  not 
binding  unless  taken  in  their  accustomed  manner,  as  the  several 
courts  shall  find  necessary  in  the  execution  of  the  laAvs. 

Sect.  11.  Be  it  further  enacted,  That  this  Act  shall  take 
efTect  and  be  in  force  on  and  after  the  first  day  of  July  next  ; 
and  that  all  laws  enacted  in  this  Commonwealth  on  the  subject-  Former  laws 
matter  of  this  Act  before  the  first  day  of  November,  Anno  Do-  i^epeaieci. 
mini  one  thousand  seven  hundred  and  eighty,  shall,  on  and  after 
the  first  day  of  July  next,  be  repealed,  so  far  as  they  shall  re- 
late to  all  depositions  and  affidavits  which  shall  be  taken  on 
and  after  that  day.     [Feb.  3,  1798.]     Add.  act— 1817  ch.  181. 

An  Act  to  annex  several  Grants  of  Land,  in  the  County  of  Berkshire,  to  the  Town    ^nOp,  ob. 
of  Becket,  within  the  said  County.     [Feb.  3,  1798.] 

An  Act  altering  the  name  of  William  Gray  the  fifth,   to  the  name  of  William   C/lf/j?.  37. 
Shepa  (1  Gray.     [Feb.  5,  1798.] 

An  Act  to  set  off  certain  Land  from  the  Town  of  Groton,  and  annex  the  same  to   C/lOp.  38. 
the  Town  of  Shirley.      [Ftb.  6,  1798.] 

An  Act  to  set  off  tliat  Part  of  the  Farm  in  possession  of  Jacob  Cole,  which  lies  in    Chap.  39. 
the  District  of  New-Ashford,  to  the  Town  of  Cheshire.     [Feb.  6,  1798.] 

An  Act  for  setting  oft"  the  noitheastly  Part  of  the  Town  of  Sheffield,  in  the  County    Chap.  40. 
of  Berkshie,  and  annexing  the  same  to  the  Town  of  New-Marlborounh,  in  the 
same  County.     [F/b.  7,  1798.] 

An  Act  to  empower  the  Inhabitants  of  the  Town  of  Middleborough,  in  the  County  of  Ckop.  41 , 
Plymouth,  to  regulate  the  Price  of  the  Fish  called  Alewives,  taken  in  said  Town, 
and  for  repealing  all  the  Laws  heretofore  made,  so  far  as  thej^  respect  the  Regu-  ° 

lation  of  the  Price  of  said   fish  taken  in  said  Town.     [Ftb.  8,  1798.]     Further 
act— 1801  ch.  25.     All  repealed— 1815  ch.  111. 


An   Act  to  set  off  Part  of  the  Parish  in  the  Town  of  Stoughton,   in  the  County  of  Chap.  42. 
Norfolk,  and  to  annex  the  same  in  the  north  Parish  in  the  Town  of  Bridgewater, 
in  the  County  of  Plymouth.      [Feb.  8,  1'93.] 

An   Act  in  addition  to  an  Act,  entitled,  "  An  Act  incorporating  certain  persons  in  Chap.  43. 

the  Town  of  Dudley,  by  the  name  of  The  First  Cnnsregational  Society  in  said  170701,   97 
Town."     [Feb.  9,  1798.]     Further  add.  act— 1815  ch.  69. 

An  Act  to  incorporate  the  Plantation  called  New-Sandwich,  in  the  County  of  Lin-  Chap.  44. 
coin,  into  a  Town  by  the  name  of  Wayne.     [Feb.  12,  1793.]  ^' 

Ai'    Act  to  inco.porate    the    Proprietors  of  Mills  on   Charles  River.     [Feb.   12,  rinn    A -^ 

1793.]     Add.  acts— 1808  ch.O:  1817  ch.  56.  >  K^.iap.  HJ. 

An  Act  in  addition  to,  and  for  Explanation  of  an   Act,  passed  in  the  yeai    otOn;  Q  inn    4g 
Lord  one  thousand  seven  hundred  and   seventv-four.   for  dividinjT  the  Town  of  '  * 
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Spriiiiifirltl,  and  erecting  the  western  Part  thereof  into  a  separate  Town  by  tlw 
name  of  West-Springfield.     [Feb.  13,  1798.] 


Chap.  47. 

Chajj.  48. 
Cho]).  49. 
Chap.  50. 


Summons 
where  to  be 
left  when  pro- 
perty is  attach- 
ed. 

1794  ch.  65. 


If  defendant 
never  belonged 
to  the  State, 
summons  to  be 
left  with  his 


tenant. 


or  attorney. 


agent 


Reading  a  good 
service  in  par- 
ticular cases. 


Wlicn  the  de- 
fendant has 
never  lived  in 
the  State — 
reading  to  ten- 
ant, &c. 


Tenants  to  be 
summoned,  in 
fomc   cases, 
though  not  de- 
fendants. 


An  Act  for  establishing  a  Toll,  for  the  purpose  of  repairing  and  maintaining  the 
great  Bridge  over  the  River  Parker,  in  the  Town  of  Newbury,  and  County  of 
Essex.     [Feb.  13,  1798.]     See  1802  ch.  97,  i  15. 

An  Act  for  incorporating  certain  persons  for  building  a  Bridge  over  Chickapee- 
River,  between  Wilbraham  and  Ludlow,  and  for  supporting  the  same.  [Feb. 
16,  1798.]  '■ 

An  Act  for  incorporating  certain  persons  for  the  purpose  of  building  a  Brid'^e  over 
York-River,  at  a  place  called  Trafton's  Ferry.  [Feb.  17,  1798.]  See  1804 
ch.  29. 

An  Act  relating  to  Suits  against  Defendants  out  of  the  State,  also  to  giving  Notice 
to  Defendants  sued. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled^  and  by  the  authority  of  the 
same.  That  when  the  goods  or  estate  of  any  person  shall  be  at- 
tached at  the  suit  of  another  in  any  civil  action,  a  summons,  in 
form  prescribed  by  law,  shall  be  delivered  to  the  party  whose 
goods  or  estate  are  attached,  or  left  at  his  or  her  dwelling- 
house  or  place  of  last  and  usual  abode,  fourteen  days  before 
the  day  of  the  sitting  of  the  court  where  such  attachment  is 
returnable  ;  and  in  case  the  defendant  was  at  no  time  an 
inhabitant  or  resident  within  this  Commonwealth,  then  such 
summons  to  be  left  with  his  or  her  tenant,  agent  or  attorney ; 
and  the  serving  thereof,  in  either  case,  to  be  certified  by  a  sworn 
officer  that  executed  the  attachment,  or  by  some  other  sworn 
officer,  or  by  affidavit  made  in  court  by  the  person  that  deliv- 
ered the  same,  and  by  one  other  credible  witness  then  alse 
present ;  otherwise  the  writ  shall  abate. 

Sect.  2.  Be  it  enacted  by  the  author ity  aforesaid^  That  in  all 
suits  wherein  the  process  is  by  original  summons,  as  against 
executors,  administrators  or  guardians,  in  ejectment,  dower, 
scire  facias,  error,  review,  and  all  other  civil  actions  wherein 
the  law  does  not  require  a  separate  summons  to  be  left  with 
the  defendant,  the  service  thereof  by  the  proper  officer  shall 
be  good  and  valid  in  law,  either  by  his  reading  the  writ  or 
original  summons  to  the  defendant,  or  by  leaving  a  true  copy 
thereof  at  his  or  her  house  or  place  of  last  and  usual  abode, 
attested  by  such  officer,  fourteen  days  before  the  day  of  the 
court's  sitting  whereto  the  same  process  shall  be  returnable. 

Sect.  3.  Be  it  enacted  by  the  authority  aforesaid,  That  in  all 
actions  wherein  the  process  shall  be  by  original  summons  as 
aforesaid,  and  in  which  the  defendant  was  at  no  time  an  in- 
habitant or  resident  within  this  Commonwealth,  then  the  ser- 
vice thereof  shall  be  in  like  manner  by  the  proper  officer's 
reading  the  same  to,  or  leaving  a  like  copy  duly  attested  with 
the  tenant,  agent  or  attorney  of  the  defendant,  the  like  num- 
ber of  days  before  the  day  of  the  court's  sitting  whereto  the 
same  process  shall  be  returnable. 

Sect.  4.  Be  it  enacted  by  the  authority  aforesaid.  That  in 
actions  of  dower,  and  other  real  actions,  wherein  it  shall  so  hap- 
pen that  the  possession  of  land  or  buildings  shall  be  demanded 
in  the  writ  not  of  the  tenant  in  the  actual  possession  or  oc- 
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cijp?.ncy  thereof,  in  addition  to  a  service  on  the  defendant  in  the 
writ  or  summons  as  aforesaid,  (here  shall  be  a  service  on  such 
tenant  or  occupant  in  possession,  the  like  number  of  days  be- 
fore the  day  of  the  court's  sitting,  by  the  proper  officer's  read- 
ing to  him  or  her  the  same  writ  or  original  summons,  or  leav- 
ing a  like  attested  copy  at  his  or  her  house  or  place  of  usual 
abode  on  the  premises,  which  shall  also  be  ccrtitied  by  the 
proper  officer  ;  or  the  writ  shall  abate. 

Sect.  5.     Be  il  enacted  by  the  authority  aforesaid,  That  when 
a  suit  shall  be  brought  against  the  party  defendant,  and  no 
one  of  ihe   defendants  named  therein  shall,  at  the  time  of  the 
service  thereof,  be  an  inhabitant  or  resident  within  this  Corn- 
wealth,  or  then  be  present  within  the  same,  and  shall  not  re- 
turn before  the  time  of  trial  ;  or  if  the  action  shall  be  ground-  When  dpfcnd-' 
ed  on  a  tort,  and  any  one  of  the  defendants  shall  so  be  absent,  gasiw  nTtified, 
or  not  inhabitant  or  resident,  and  not  return ;  then   the  court,  decision  to  be 
wherein  such  suit  shall  be   pending,  shall  continue  the  same  to  defenedone 
the  next  term,  on  a  suggestion  of  the  fact  being  made  on  the 
record.     And  if  the   defendant,  whose  absence  was  noted  on 
the  record,  shall  not  then  appear  by  himself  or  attorney,  and 
be  so  remote  that  the  notice   of  such  suit  pending  could   not 
probably  be  conveyed  to  him  or  her  during  the   vacancy,  the 
said  court  may  further  continue  the  action   to   the   next  term, 
and  no  longer.     And  in  such  cases  where  judgment  shall  be  en-  plaintiff  to  give 
tered  up  by  default  after  one  or  two  continuances   as   afore-  bond,  in  cei- 
said,  execution  or  writ  of  seisin  shall  be  stayed  and  not  issue  '"^'"  ^^^^^' 
forth  until  the  plaintiff  or  demandant  shall   have  given   bond, 
with  one  or  more  sufficient  sureties,  in  double  the  value  of  the 
estate  or  sum  recovered  by  such  judgment,  to  make  restitution, 
and  to  refund  and  pay  back  such  sum  as  shall  be  given  in  debt 
or  damages,  or  so  much   as  shall  be  recovered  upon   a  suit 
therefor,  to  be  brought  in  one  year  next  after  entering  up  the 
first  judgment ;  if  upon  such  suit  the  judgment  shall  be  reversed, 
annulled  or  altered  ;  the  security  aforesaid  to    be   no  further 
answerable  than  for  the  recovery  that  shall  be  made  on  such 
suit,   to  be  had  within  one  year  as  aforesaid  :  Provided  never- 
theless. If  any  plaintiff' or  plaintiffs  in  any  such  suit  shall,  at  any  Except,  wiien 
time  after  the  service  of  the  original  writ  or  summons  as  afore-  '"^  proves  the 
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said,  and  thirty  days  beiore  the  term  ot  said  court,  in  wfuch  tiie  defendant. 
judgment  may  be  rendered  in  manner  aforesaid,  cause  the  de- 
fendant or  defendants  in  the  case  (being  out  of  this  Common- 
wealth) to  be  notified  of  such  suit,  by  serving  him  or  them  with 
an  attested  copy  of  such  writ  or  summons,  and  the  officer's  re- 
turn thereon,  and  shall  file  in  said  court  the  deposition  of  one 
witness,  being  an  inhabitant  of  this  Commonwealth,  that  such 
copy  of  said  writ  or  summons  was  left  with  said  defendant  or 
defendants,  or  at  his  or  their  last  and  usual  place  of  abode  ;  in 
such  case,  the  plaintiff  or  plaintiffs  may  have  his  or  their  writ 
of  execution  or  seisin,  in  the  same  manner  as  though  the  said 
defendant  or  defendants  had  appeared  in  said  court  and  made 
answer  in  said  action,  without  such  bond  being  given  in  man- 
ner aforesaid.  Provided  also,  That  no  real  estate  taken  in  Real  estate  in 
execution,  granted  upon  such  first  judgment,  shall  be  alienated  certain  case, 
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not  to  be  pas-  OF  passed  awaj  until  the  expiration  of  the  said  one  year,  or 
sed  awj.ywith-  ^j'^ej.  ^  new  trial  brought  within  the  said  space  of  one  year;  to 
year.  ^j^^  intent  that  restitution  thereof  may  be  made  in  case  as  afore- 
said. 
Joint  coniiac-  Sect.  6.  And  he  it  further  nmcted,  That  when  two  or  more 
tors  to  be  con-  are  jointly  obligated  by  act  of  law  or  agreement,  and  one  or 
sidered  sum-     j^q^q  q{  them  arc  without  the  Commonwealth,  havino;  property 

nioncd,  when  °    •  i  •        i 

one  is  notified,  or  estate,  but  no  tenant,  agent,  trustee  or  attorney  within  the 
same,  the  property  or  estate  of  those  so  without  the  Common- 
wealth may  be  attached,  and  the  summons  being  left  by  the 
officer  serving  the  writ,  with  those  within  the  Commonwealth, 
shall  be  deem.ed  a  legal  service  on  those  without  the  same  : 
Provided^  One  continuance  shall  be  granted,  unless  the  plaintiff 
can  shew  that  notice  has  been  given  to  the  person  so  out  of  the 
Commonwealth  ;  in  which  case  the  court  may  proceed,  at  their 
discretion,  without  granting  a  continuance. 

Sect.  7.  Be  it  enacted  by  the  authority  aforesaid,  That  an 
Former  Acts  Acf  passed  A.  D.  One  thousand  seven  hundred,  entitled,  "An 
repealed.  ^^^  providing  that  in  suits  where  goods  or  other  estate  is  at- 

12  &  13  w.  III.  Cached,  the  defendant  be  summoned  ;"  and  also  an  Act  passed 
lOGeo.ii.ch.i.  A.  D.  seventeen  hundred  and  thirty-six,  entitled,  "An  Act  for 
making  more  effectual  provision  for  the  service  of  original  sum- 
mons upon  mesne  process,"  be  and  the  same  are  hereby  re- 
pealed, so  far  as  thay  shall  respect  all  suits  to  be  commenced 
on  and  after  the  first  day  of  July  next  ;  and  that  this  Act  shall 
^  take  effect  and  be  in  force  on  and  after  that  day.     [Feb.  17, 

1798.] 

An  Act  for  inrorporatino;  a  number  of  the  inhabitants  of  Becket,  in  the  County  ot 
Berkshire,  into  a  Society,  for  rclij^ious  purposes.  [Feb.  17,  1798.]  E.xplanatory 
act~1802ch.  4. 

An  Act  altering  the  name  of  Peter  Greene,  to  Peter  W.  Greene.  [Feb.  19, 
1793.] 

An  Act  to  lessen  the  dangerous  Evils  of  canine  Rladness,  and  other  Injuries  occa- 
sioned by  Dogs.     [Feb.  19,  1798.]     Repealed— 1798  ch.  54. 

An  Act  to  incorporate  the  Plantation  called  Otisfield,  in  the  County  of  Cumber- 
land, into  a  Town  by  the  name  of  Otisfield.     [Feb,  19,  1798.] 

An  Act  to  prevent  Dnnia^e  being  done  on  the  Meadows  and  Beaches  lying  in  and 
adjoininG;  on  the  northeast  part  of  the  Town  of  Dennis,  between  Quivit-Harbour 
on  the  east,  and  Scssuit-Marbour  on  the  west.     [Ftb.2'2, 1798.] 

An  Act  to  set  off  that  Part  of  the  Town  of  Sydney  which  lies  west  of  West-Pond, 
and  to  annex  the  same  to  the  Town  of  Belgrade.     [Feb.  23,  1798.] 


Chap. 

51. 

Chap. 

52. 

Chap. 

53. 

Chap. 

54. 

Chap. 

55. 

Chap. 

5G. 

Chap. 

57. 

Qiap. 

58. 

Chap. 

59. 

Chap. 

60. 

An  Act  for  incorporating  the  Owners  of  certain  Lands  in  Long-Meadow,  in  the 
County  of  Hampshire,  for  the  purpose  of  managing  the  same  as  a  Common  and 
general  Field.     [Feb.  23,  1793.] 

An  Act  to  incorporate  the  Township  Number  Two,  in  the  first  range  of  townships, 
north  of  and  adjoining  to  the  Plymouth-Patent,  on  the  east  side  of  Kennebeck- 
River,  in  the  County  of  Lincoln,  into  a  Town  by  the  name  of  Cornville.  [Feb. 
24,  1793.]  

An  Act  to  incoiporate  the  Plantation  called  Number-Eight,  in  the  County  of  Wash- 
ins;ton,  in  the  bay  of  Passamaquoddy,  into  a  Town  by  the  name  of  Eastport. 
[Fe6.  24,  1793.]  ^ 

An  Act  to  apportion  and  assess  a  Tax  of  one  hundred  thirty-three  thousand,  three 
hundred  and  eighty-one  dollars  and  fifty-three  cents  ;  and  providing  for  the  Bc/. 
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imbmscnient  of  eighteen  thousand  five  hundred  and  sixtj'  dollars,  paid  out  of  the 
public  Treasury  to  the  Members  of  the  House  of  Representatives  for  their  At- 
tendance the  two  last  Sessions  of  the  General  Court.     [Feb.  24,  1798.] 

An  Act  for  incorporating  the  plantation  of  Little-Falls,  in  the  County  of  York,   ^'ifip'    bl. 
into  a  Town  by  the  name  of  Phillipsburg.     [Feb.  27,   1793. J     JNanic  altered  to 
Hollis— 1811  ch.  8S. 

An  Act  in  addition  to  an  Act,  entitled,  "An  Act  for  suppressing  Rogues,  Vaga-   Chap.  62. 
bonds,  common  Beggars,  and  other  idle,  disorderly  and  lewd  Persons."  1707    1     ca 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled^  and  by  the  authority  of  the 
same^  That  thc'Courls  of  General  Sessions  of  the  Peace,  in  their  Overseers  of 
respective  counties,  where  the  circumstances  may  require  it,  'louses  of  cor- 
be  and  hereby  are  authorized  and  empowered  annually  to  ap-  Appointed"  by 
point  three  or  five  suitable  and  discreet  freeholders  of  their  Court  of  Ses- 
county,  living  near  the  house  of  correction,  to  be  overseers  of  ®"^"^* 
such  house  ;  who  shall  have  power  to  see   that  the  rules  ap- 
pointed by  the  said  court,  for  the  government  of  the  house, 
and  the  persons  therein  confined,  be  duly  observed,  and   also 
to  examine  the  accounts  of  the  keeper,    with   respect  to  the 
earnings  of  the  prisoners,  and   the  expense  of  the  institution ; 
and  they  shall  keep  a  register  of  all  their  proceedings,  fairly 
written.     They  shall  have  power  to  make  contracts  for  work 
to  be  done  in  the  house,  with  any  person  disposed  to  supply 
the  materials,  and  to  make  contracts  for  letting  out  any  of  the 
persons  confined,  to  employers  living,  in  the  estimation  of  the 
overseers,    conveniently    near   to  the  house  of  correction  for 
the  overseers  or  the  master  of  the  house  to  have  the  general 
inspection  of  the  persons  so  let  out,  and  of  the  treatment  they 
receive.     And  the  overseers  shall  receive,  out  of  the  wages  of 
the  prisoners,  such  reasonable  compensation  as  the  Court  of 
Sessions  shall  allow. 

Sect.   2.     Be  it  further  enacted.  That  the  said  Court  of  Ses-  ntr«v=oB..  m^., 

•  Ill  I  !•  n       1  V^VtJrSccl  3    ttJay 

sions  shall,  at  any  term,  have  authority  to  remove  any  of  the  be  changed, 
overseers,  and  to  replace  others  for  the  remainder  of  the  year, 
and  to  fill  up  any  vacancies  of  the  overseers  made  by  death, 
resignation  or  otherwise.  They  shall  also,  at  every  term,  in- 
quire into  the  state  of  the  house  of  correction,  and  examine 
the  register  and  accounts  of  the  overseers  and  masters,  and 
make  such  further  regulations  and  alterations  in  the  treatment 
and  government  of  the  prisoners,  as  they  shall  judge  necessary 
or  proper,  and  not  repugnant  to  the  laws  of  the  Common- 
wealth. 

Sect.  3.     Be  it  further    enacted  by    the    authority    aforesaid., 
That  when  it  shall  be  made  to  appear  to  any  two   justices.  Lunatics  may 
quorum  unus.,  that  any  person,  being  within  their  county,  is  ^^  confined  m 

I  •  1  /*'l  1  I'l  *'itnG  1101156  Ol 

lunatic,  and  so  luriously  mad  as  to  render  it  dangerous  to  the  correction- 
peace  or  the  safety  of  the  good  people  for  such  lunatic  person 
to  go  at  large  ;  the  said  justices  shall  have  full  power,  by  war- 
rant under  their  hands  and  seals,  to  commit  such  person  to  the 
house  of  correction,  there  to  be  detained  till  he  or  she  be  re- 
stored to  his  right  mind,  or  otherwise  delivered  by  due  course 
of  law.  And  every  person  so  committed,  shall  be  kept  at  his  at  their  owt< 
or  her  own  expense,  if  he  or  she  have  estate  ;  otherwise,  at  ^^f '^"^®'  ^^ 
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wise  at  the  ex- 
pense of  those 
who  are  liable 
for  their  sup- 
port. 


Old  privileges 
continued. 


Persons  con- 
fined to  be 
wholly  under 
the  charge  of 
overseers  and 
master. 


Chap.  63. 

1795  ch.  74. 
Preamble. 


When  com- 
plaint is  made 
to  Court  of 
Common 
Pleas,  the 
owner  of  mill 
to  have  notice. 


Issue  on  plead- 
ings to  be  tried 
by  jury,  or  by 
the  justices. 


the  charge  of  the  person  or  town  upon  whom  his  maintenance 
was  regularly  to  be  charged,  if  he  or  she  had  not  been  commit- 
ted ;  and  he  or  she  shall,  if  able,  be  put  to  work  during  his  or 
her  confinement. 

Sect.  4.  Be  it  further  enacted  hy  the  authority  aforesaid, 
That  all  privileges  granted  to  towns  to  provide  work  lor  their 
inhabitants  at  the  county  house  of  correction,  and  also  to  pro- 
vide for  their  support  there,  shall  remain  in  force,  notwithstand- 
ing this  Act  ;  but  the  persons  confined  shall  be  wholly  under 
the  government  of  the  overseers  and  master,  to  be  appointed 
by  the  Court  of  Sessions  as  herein  provided ;  and  all  charges 
attending  the  business  more  than  the  wages  of  the  prisoners,  or 
such  expenses  as  arise  and  ought  to  be  borne  by  the  individ- 
ual out  of  their  estates,  shall  be  paid  out  of  the  county-treasury, 
when  allowed  by  the  Court  of  Sessions.  [Fei.  27,  1798.] 
Further  add.  act— 1802  ch.  22. 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  the  Support  and  Regulation 
of  Mills." 

WHEREAS  in  said  Act  no  provision  is  made  for  ascertain- 
ing the  right  of  owners  or  occupants  of  mills  lo  flow  the  lands 
of  others  without  payment  of  any  sum,  by  way  of  damages 
therefor,  or  for  trying  the  title  of  complainants,  therein  men- 
tioned, to  the  lands  for  flowing  of  which  they  may  complain  : 
Therefore, 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  whenever  any  person  shall  complain  to  the  Court  of 
Common  Pleas,  that  he  sustains  damage  in  his  lands,  by 
their  being  flowed  in  the  manner  mentioned  in  said  Act,  the 
said  court  shall  order  the  complainant  to  notify  the  owner  or 
occupant  of  the  mill  complained  of,  by  serving  him  with  an  at- 
tested copy  of  such  complaint  (together  with  such  order  there- 
on) fourteen  days  at  least  before  the  then  next  term  of  said 
court,  that  he  may  then  appear  and  shew  cause,  if  any  he  have, 
why  a  warrant  should  not  issue  in  the  manner,  and  for  the 
purposes  prayed  for  in  such  complaint.  Or  such  complainant 
may,  fourteen  days  at  least  before  the  sitting  of  the  court  to 
which  he  intends  to  prefer  his  complaint,  cause  the  owner  or 
occupant  of  such  mill  to  be  served  with  an  attested  copy  of 
such  complaint.  And  such  service  or  notification,  certified  by 
the  proper  officer,  shall  be  deemed  sufficient  evidence  of  pro- 
per notice. 

Sect.  2.  Be  it  furthel-  enacted.  That  if  any  owner  or  oc- 
cupant of  any  mill  shall  plead  to  such  complaint,  and  in  his 
pica  shall  dispute  the  statement  made  by  the  complainant,  or 
shall  deny  the  complainant's  title  to  the  lands  said  to  be  dam- 
aged by  flowing,  or  shall  claim  a  right  to  flow  such  lands  with- 
out payment  of  damages,  or  for  an  agreed  composition  ;  the 
court  shall  order  a  trial  of  the  issue,  which  may  be  joined  by 
the  parties,  by  a  jury  at  the  bar  of  said  court  ;  or  if  the 
issue  be  an  issue  in  law,  shall  determine  the  same  themselves, 
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reserving  to  each  party  the  liberty  of  appealing  to  the  Supreme  Appeal  given. 
Judicial  Coui't,  as  in  other  cases. 

Sect.  3.     Be  it  further  enacted^  That  if  the  owner  or  occu- 
pant of  a  mill,  notified  as  aforesaid,  shall  not  appear,  or  ap- 
pearing, shall  not  shew  sufficient  cause,  the  said  Court  of  Com-  Wanant  to  be 
mon  Pleas  shall  issue  a  warrant,  and  such  proceedings  shall  be  issued  in  case. 
had  in  all  things,  as  are  prescribed  by  the  Act  to  which  this  is 
an  addition.     Provided,  That  whenever  there  shall  be  an  ap-  Proviso, 
peal  to  the  Supreme  Judicial  Court,  and  a  determination  shall 
there  be  had  against  the  respondent,  a   certificate  of  such  de- 
termination shall  first  be  exhibited  to  said  Court  of  Common 
Pleas. 

Sect.  4.    Be  it  further  enacted,  That  if  the  complainant  shall  Complainant 
fail  (o  prosecute  his  complaint  in  any  stage  of  the  proceedings,  *°  P^y  cos',  on 

f.  ••11111  1  "^  ■        ^  •  !•  1  discontinuing 

or  the   issue  joined  shall  be  determined  against  him,  the  re-  or  failing. 
spondent  shall  recover  his  costs,  as  in  other  cases.     [Feb.  28, 
1798.]     Further  add.  acts— 1799  ch.  78  :   1814  ch.  173. 

An  Act  for  altering  the  Times  of  holding  the  Courts  of  General  Sessions  of  the    Chap,  64. 
Peace  and  Common  Pleas,  within  and  lor  the  County  of  Hancock.     [March  1, 
1798.] 

An  Act  to  incorporate  the  Township  Number  One,  on  the  west  side  of  Kennebeck-    C/lflp.  65, 
Rivci,  in  the  first  range,  north  of  and  adjoining  to  the  line  of  Plymouth-Claim, 
in  the   County  of  Lincoln,  into  a  Town  by  the  name  of  Anson,     [March  1, 
1798.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  in  addition  to,  and  for  the  Amend-   Chap,  66, 
ment  of  the  Act  passed  the  eleventh  day  of  June,  one  thousand  seven  hundred    i^qopu    oj 
and  ninety-six,  establishing  the  first  Massachusetts  Turnpike  Corporation,"  and 
for  other  purposes  herein   mentioned.     [March  1,  1798.]     Further   add.  acts — 
1798  ch.  48  :  1813  ch.  41  :  1819  ch.  34. 

An  Act  incorporating  the  Massachusetts  Mutual  Fire  Insurance  Company.  [March    Chwp,  67. 

1,  1798.]  ^ 

An   Act  to    prevent   the  Destruction  of  Fish  in  Concord-River,  in  the  County  of   Chap,  68 
Middlesex.     [March  1,  1798.]  ^' 

An  Act  for  the  Preservation  of  the  Fish  called  Alewives  in  Weweantit-River,  in  Chav    69 
tlie  County  of  Plymouth,  and  for  regulating  the  taking  said  Fish,  and  for  repeal-  ■'  * 

ing  all  Laws  heretofore  made  for  that  purpose.     [March  1,  1798.]     Add.  act —  1783ch.4,  &c. 
1819  ch.  118. 

An  Act  for  the  preservation  of  the  Fish  called  Salmon,  Shad  and  Alewives  in  the    /"•/,„„    7/-J 
rivers.  Streams  and  waters  within  the  Counties  of  Lincoln  and  Cumberland,  and  F'     ^* 

for  repealing  all  other  Laws  heretofore  made  for  that  purpose,  so  far  as  respects 
their  Operation  in  the  said  Counties.  [March  1,  1798.]  Repealed  in  part — 
1801  ch.2.  Add.  acts — 1799  ch.  33.  67.  Certain  streams  exempted  from  the 
operation  of  this  act— 1799  ch.  86  :  1800  ch.  14  :  1802  ch,  18.     See  1812  ch.  14. 

An  Act  for  the  better  Preservation  of  the  Fish  called  Alewives,  in  Mill-River  (so    Chap,  71. 
called)  in  Taunton,  in  the  County  of  Bristol,  and  for  regulating  the  taking  of 
said  Fish  in  said  River.     [March  2,  1798.] 

An  Act  to  extend  the  Time  for  receiving,  on  Loan,  the  Debt  of  this  Commonwealth,    Chap,  72. 
[March  2,  1798.]     See  1817  ch.  147.  I793  ch.  29. 

An  Act  authorizing  Daniel  Goulding  to  conduct  Water,  in  subterraneous  Pipes,    Chat),  73. 
from  a  certain  spiing  in  his  own  land,  within  the  Town  of  Worcester,  for  the  ac-  •»  * 

commodaiion  of  himself  and  some  other  inhabitants  of  the  said  Town.     [March 

2,  1798,] 

An  Act  to  prevent  the  Destruction,  and  to  regulate  the  catching  of  the  Fish  called    Chap,  74. 
Alewives,  in  the  rivers  and  streams  in  the  Town  of  Falmouth,  in  the  County  of 
Barnstable.     [March  2,  1738.]     Add.  act— 1798  ch.  81. 
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Cft^op.  5. 
1794  ch.  65. 

Preamble. 


All  AtT  authoiizins,  the  Inhabitants  of  the  Towns  of  Wuteitovvn,  Weston  ano 
■Walihani,  in  the  County  of  Middlesex,  to  regulate  the  taking  of  the  Fish  called 
Shad  and  Alewives  within  the  limits  of  the  said  towns.  [March  2,  1798.]  Re- 
pealed— 1815  ch.  56. 

Ah  Act  to  incorporate  a  Gore  of  Land  lying  north  of  Adams,  in  the  County  of 
Berkshire,  into  a  Town  by  the  name  of  Clarksburg.     [March  2,  1798.] 

An  Act  to  incorporate  the  Proprietors  of  Mills  on  Mill-Creek,  in  Dedham,  and 
Neponset-River,  in  Dorchester  and  Milton.  [March  3,  1798.]  Add  act— 18.08 
ch.  100. 

An  Act  for  establishing  an  Academy  in  the  Town  of  Milton,  by  the  name  of  Milton 
Academy.     [March  3,  1793.] 

An  Act  for  incorporating  Israel  Waters,  and  others.  Inhabitants  of  the  Town  of 
Charlton,  into  a  religious  Society  by  the  name  of  The  Proprietors  of  the  New 
Congregational  Centre  Meeling-House  in  Charlton,  and  for  repealing  two  Acts 
heretofore  made  for  incorporating  the  Congregational  Church  in  said  Town. 
[March  3,  179S.]     Add.  act— 1801  ch.  5. 

An  Act  to  incorporate  certain  persons  as  Trustees  of  the  Funds  raised  by  subscrip- 
tion for  the  Support  of  Religion,  Piety  and  Morality,  in  the  Town  of  Raynham, 
in  the  County  of  Bristol.     [March  3,  1798.] 

An  Act  to  incorporate  certain  Proprietors  of  Meadow-Lands  lying  on  each  side  of 
ISeponset-River,  in  the  Towns  of  Dedham,  Milton  and  Canton,  and  for  drawing 
off  the  stawniiit  waters,  and  for  the  better  improving  said  Meadow-Lands. 
[March  3,  1798.]     Add.  act— 1801  ch.  79. 

An  Act  to  enable  the  Proprietors  of  Social  Libraries  to  manage  the  same.  [March 
3,  1798.]     Repealed— 1805  ch.  72. 


Plaintift  shall 
rot  proceed  in 
his  suit  against 
the  principal, 
when  there  is 
no  trustee — 
unless  there  is 
service  upon 
bim. 


An  Act  to  incorporate  the  Plantation  called  East-Butterfield,  in  the  County  of 
Cumberland,  into  a  Town  by  the  name  of  Hartford.     [June  13,  1798.] 

An  Act  to  incorporate  the  Plantation  called  West-Butterfield,  in  the  County  of 
Cumberland,  into  a  Town  by  the  name  of  Sumner.     [June  13,  1793.] 

An  Act  to  incorporate  John  Worthington,  Esquire,  and  oiheis  lor  conveying  Wa- 
ter, in  subterraneous  Pipes,  in  Springfield.     [June  14,  1798.] 

An  Act  for  assessing  and  collecting  Taxes  on  the  Pews  in  the  Meeling-House, 
where  the  Rev.  John  Tompson  ofliciatcs,  in  the  first  or  south  Parish  in  Berwick, 
for  the  repair  and  amendment  of  said  house.     [June  14,  1793.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  enable  Creditors  to  receive 
their  just  Demands  out  of  the  Goods,  Effects  and  Credits  of  their  Debtors,  when 
the  same  cannot  be  attached  by  the  ordinary  Process  of  Law." 

WHEREAS  in  and  by  the  Act  aforesaid,  it  is  among  other 
things  enacted,  that  where  all  the  supposed  trustees,  or  any  one 
or  more  of  them,  come  into  court,  and  are  discharged  upon  ex 
amination  on  oath,  or  where  the  suit  shall  be  discontinued  by 
the  plaintiff  against  them,  or  against  any  one  or  more  of  them, 
the  plaintiff  may,  notwithstanding,  proceed  against  the  principal 
to  trial,  judgment  and  execution :  And  whereas  doubts  have 
arisen  and  may  arise  to  Avhat  cases  the  clause  aforesaid,  of  the 
Act  aforesaid,  does  extend  :  for  the  prevention  whereof. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represcnta- 
lives,  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  in  all  processes  which  may  hereafter  be  brought  in  any 
court  by  virtue  of  the  Act  aforesaid,  wherein  all  the  supposed 
trustees  shall  be  discharged  as  aforesaid,  or  wherein  the  plain- 
tiff shall  disconlinue  his  suit  against  all  of  them,  or  wherever 
it  shall  appear  from  the  record,  that  there  is  not  any  trustee  in 
such  suit ;  in  all  such  cases  the  plaintiff  shall  not  proceed  in  his 
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sail  against  the  principal,  unlc<;s  there  shall  have  been  sucFi 
sci'vicc  of  the  original  wi-ii  upon  the  principal  as  would  have 
authorized  the  court  to  proceed  to  render  a  judgment  against 
him,  in  an  action  brought  and  commenced  in  the  common  and 
ordinary  mode  of  process.  Provided  hmvcver,  That  the  princi-  Proviso, 
pal  in  such  case  may,  if  he  ihink  proper,  come  into  court  and 
take  upon  himself  the  defence  of  the  said  suit. 

And  whereas  it  often  happens,  after  a  process  has  been  serv- 
ed on  one  or  more  trustees,  that  eifects  are  discovered  in 
the  hands  of  some  other  agent  or  trustee,  not  known  to  the 
plaintiff  at  the  time  of  issuing  the  writ  : 

Sect.  2.     Be  it  therefore  enacted  by    the   authority   aforesaid, 
That  in  all  such  cases  it  shall  and  may  be  lawful  for  the  plain-  JJ°y  J^^^^rt- 
till' or  his  attorney,  to  insert  into  the  process,  which  shall  or  may  ed  in  trustee 
have  been  served  on  one  or  more  trustee  or  trustees,  the  name  P'ocess,  before 

,.  -Ill  service  on  the 

•or  names  ol  any  person  or  persons  in  whose  hands  or  posses-  principal. 
sion  he  or  they  may  suspect  that  any  goods,  effects,  rights  or 
credits  of  the  absconding  debtor  or  principal  shall  have  been, 
or  may  be  placed  or  concealed:  Provided  however,  That 
no  such  name  or  names  shall  be  inserted  after  the  said  writ  or 
process  shall  have  been  served  upon  the  principal  or  abscond- 
ing debtor  or  debtors.  [June  16,  1798.]  Further  add.  act — 
1817  ch.  148. 

An  Act  providing  Compensation  for  Servicss  of  tlie  Sheriff  of  the  County  of  Han-  L^hup.  6. 
cock.     [J««el9,  1798.] 

An  Act  in  further  Explanation  of  and  addition  to  an  Act,  entitled,  "An  Act  for  C^tlCip.  7. 
incorporating  a  certain  Part  of  the  Town  of  Lee,  into  a  School  District,  by  the  ii^qq  pj^  og 
name  of  The  Hopland  School  District."  [Junel9,  1798  ]    \dd.  act— 1810 ch. 48, 

An  Act  in  addition  to  an  Art,  entitled,    "An  Act  to  incorporate  the   east  part  of  Ohap.  8. 
Greenfield,  in  the  County  of  Hampshire,   into    a   Town    by  the    name  of  CJill," 
passed  the  twenty-eighth  day  of  September,  in  the  year  of  our  Lord  one  thousand    1'93  cli.  i-. 
seven  hundred  and  ninety  three.     [June  19,  1798.] 

An  Act  in  addition  to,  and  explanatory  of  an  Ant  passed  in  the  year  of  our  Lord    v^"«/'»  "• 
one  thousand  seven  hundred  and  seventy-eight,  entitled,    "An    Act    for  dividing   Oct.  7,  1778. 
and  setting  off  the  westerly  part  of  the  Town  of  Newton,  in  the  County  of  Mid- 
dlesex, into  a  separate  Precinct,  by  the  name   of  The  West  Precinct."     [/u?ie 
20,  1798.] 

An  Act  to  incorporate  certain   persons  in  the  Town  of  Wrentham,  for  the  purpose    Chap,  10. 
of  conducting  Water,  by  subterraneous  Pipes,  in  said  Town.     [June  21,  1798.] 

An  Act  to  continue  in  Force  an  Act  passed   in  tlie  year  of  our  Lord  one  thousand    Chap.  11. 
seven  hundred  and  ninety-six,  entitled,  "An  Act  establishing  and  regulating  the 
Fees  of  the  several  Officers,  and  other  Persons  hereafter  n)entioned  ;  and  for  re-    1795  ch.  41. 
pealing  the  Laws  heretofore  made  for  that  purpose." 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  That  Act  continued, 
the  said  Act  be,  and  hereby  is  continued  in  force  until  the  first 
day  of  May  next,  any  thing  therein  contained  to  the  contrary 
notwithstanding.  [./?/ri(' 21,  1798.]  Further  continued — 1798 
ch.  66:  ISOOch.  21.65:  1802ch.  26:  1803  ch.  52:  1804  ch.  20. 

.^n  Act  to  set  off  Richard  Rogers,  of  Kittcry,  in  the  County  of  York,  from  the  first    Chap,  1 2. 
Parish  in  Kittery,  and  to  annex  him  and  his  estate  to   the    third    Parish   in   said 
Town.     [June  21,  1798.] 

An  Act  providing  for  the  Cession  of  Castle-Island,  in  the  Harbour  of  Boston,  to  the    Chap,  13 
United  States,  and  for  other  purposes  therein  mentioned. 

.Sect.  1.     BE  it  enacted  by  the  Senatr.  and  House  of  Represen- 
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lati.vt.'^Jii  GcHcml  Court  assembled,  andhy  the  authmity  ofthesame^ 
That  an  island  in  the  harbour  of  Boston,  called  Castle-Island, 
bo  and  hereby  is  granted  and  ceded  to  the  United  States,  for 
the  purpose  of  erecting  forts,  magazines,  arsenals,  dock-yards, 
and  other  needful  buildings  thereon,  for  the  defence  of  the 
United  States;  reserving  the  ordnance  and  all  the  warlike 
stores  now  on  said  island,  which  are  the  propertj^  of  this  Com- 
monwealth. 

Sect.  2.     Be   it  further   enacted,  That    the    consent  of  this 
Commonwealth  be  and  hereby  is  granted  to  the  United  States, 
to  purchase  an  island  in  the  harbour  of  Boston,  called  Gover- 
nor's-Island,  and  also  a  tract  of  land  not  exceeding  six  hundred 
and  forty  acres,  situated  in  the  town  of  Springfield,  in  the  coun- 
ty of  Hampshire,  for  the  sole  purpose  of  erecting  forts,  maga- 
zines,  arsenals,   dock-yards,  and   other  needful  buildings ;  the 
evidence  of  the  purchases  aforesaid  to  be  entered  and  recorded 
in  the  registry  of  deeds  in  the  counties  where  the  same  lands  are 
respectively  situated.     Provided  always,  and   the  cession  and 
consent  aforesaid  are  granted  upon   the  express  condition,  that 
this  Commonwealth  shall  retain  a  concurrent  jurisdiction  with 
the  United  States,  in  and  over  the  islands    and  tract   of  land 
aforesaid,  so  far  as  that  all  civil  and  such  criminal  processes  as 
may  issue  under  the  authority  of  this  Commonwealth,  against 
any  person  or  persons  charged  with  crimes  committed  without 
the  said  islands  and  tract  of  land,  may  be  executed  therein  in 
the  same  way  and  manner   as  though  this  cession  and  consent 
had    not    been   made   and   granted :    Provided  also,    That  the 
officers  and   soldiers  stationed   on   Castle-Island   shall  remain 
there  for  the  purpose  of  guarding  the  convicts,  and  for  the  de- 
fence of  this  Commonwealth,  under  the  command  of  the  Gover- 
nor thereof,    until  the  United  States  shall  accept  of  the  cession 
herein  made,  and  shall  take  possession  thereof  for  the  purposes 
expressed  in  this  Act. 

Sect.  3.     And  be  it  further  enacted,  That  if  the  agent  em- 
ployed for  the  United  States,  and  the  owner  or  owners  of  said 
island  or  tract  of  land  so  to  be  purchased,  cannot  agree  in  the 
sale  and  purchase  thereof,  such  agent  may  apply  to  any  Court 
of  General  Sessions  of  the  Peace  which  shall  be  holden  within 
and  for  the  county  wherein  said  Governor's-Island,  or  tract  of 
land,  is  situated  ;  which  court,   after  due   notice   given   to  the 
said  owner  or  owners,  are  hereby  empowered  and  directed  to 
hear  and  finally  determine  the  value  of  the  same  island  or  tract 
of  land,  by  a  jury  under   oath,  to  be  summoned  by  the  sheriff 
or  his  deputy  for  that  purpose,  or  by  a  com.mittee  of  three  per- 
sons, if  the  ])arties  aforesaid  can  agree'  upon   them:    And  the 
value  thereof  being  thus  ascertained    by   the  verdict  of  such 
jury,  or  the  report  of  such  committee,  who  are  also  to  be  un- 
der oath,   faithfully  and  impartially  to  value  said  island  or 
tract  of  land;  and  such  verdict    or   report  being  accepted  and 
recorded  by  said  court,  and  the  amount  thereof  being  paid  or 
tendered  to  the  owner  or  owners  of  said  island  or  tract  of  land, 
with  his  or  their  reasonable  costs,   the   said  island  or  tract  of 
land  shall  forever  be  vested  in  the   United  States ;  and  shall 
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and  may  be  by  them  taken,  possessed  and  appropriated  to  the 
purposes  aforesaid.  [June  25,  1798.]    Add.  act — 1807  ch.  125. 

An  Act  in  addition  to  the  Act,  entitlod,   "An    Act  to   prevent  the  Destruction  of  (Jliap,  14. 

Oysters  and  other  shell  Fish  in  this  Commonweiiltli."  ,.„.    ,     _, 

^  1795  ch.  71. 

Sect.  1.  BE  It  e7iactcd  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  aidJiority  of  the  same, 
That  all  the  provisions,  restrictions  and  penalties  of,  and  proceed-  Extended  to 
ings  directed  in  the  said  Act,  passed  in  the  year  of  our  Lord  one  Weiifleet. 
thousand  seven  hundred  and  ninety-six,  be  and  the  same  arc 
hereby  extended  to  the  town  of  Weiifleet,  in  the  county  of  Barn- 
stable. 

Sect.  2.     And  be  it  further  enacted,  That  no   fisherman   shall  Quantity  of 
take  from  said  town  of  Weiifleet,  or  any  town  mentioned  in  the  f*^*^"  l'^''  f  ^" 

lOWGCllOuC 

Act  to  which  this  is  an  addition,  any  such  fish  exceeding  the  taken. 
quantity  of  seven  bushels  in  a  week,  including  the  shells,  any 
thing  in  the  Act  to  Avhich  this  is  an  addition  notwithstanding. 
[June  25,  1 798.]    Further  add.  acts— 1 799  ch.  1 9  :   1 808  ch.  28. 

An  Act  in  addition  to  an  Aft,  entitled,    "  An  Act  regulating  the  taking  of  the  Fish  Chap,   15. 

called  Alewives,  in  the  Town-Brook  (so  called)  in  the  Town  of  Plynioiith,"  pafs-  ..-qq    , 
ed  the  twentieth  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven  hundred  *'  '* 

and  eighty-nine.     [June  25,  1798.] 

An  Act    in    addition    to  the  several  Acts  respecting  the    Proprietors   of  INliddlesex    CJifin     1  g 
Canal.     [Ju7ie25,  M9S.\    Further  add.  acts— 1799  ch.  35  :  1802  ch.  98  :  1812  ch.  ^  * 

113.115:  1814  ch.  100.  1793ch.21,&c. 

An  Act  to  incorporate  certain  persons,  Trustees  to  manage  the  Funds  for  the  per-    Chap,    17. 
inanent  Support  of  a  Psedobaplist  Congregational  Minister,  that  may  ofriciate  in 
the  Meeting-House    near   the  four  corners,  in  the  southerly  part  of  Dighton,  in 
the  County  of  Bristol.     [June  25,  1798.] 

An  Act  to  incorporate  a  number  of  inhabitants  in  each  of  the  Towns  of  Marsh-   Chtt'O      18 
field,    Scituate,   Duxborough,   Pembroke  and  Hanover,  into  a  separate  religious  ^' 

Society,  by  the  name  of  The  Baptist  Religious  Society  in  Marshfield.  [June  25, 
1798.] 

An  Act  for  setting  off  a  certain  Tract  of  Land  belonging  to  the  Town  of  Hancock,    Chap,    1  9. 
in  the  County  of  Berkshire,  and  annexing  the  same  to  the  District  of  JVew-Ash- 
ford,  in  said  County.     [June  26,  1798.] 

An  Act  more  effectually  to  prevent  the  pernicious  Practice  of  Gaming.  Chat)     20 

Sect.  1.    BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  no  innholder,  tavern-keeper,  victualler,  or  person  licensed  innhoidcrs,  &c. 
as  a  retailer  of  spirituous  liquors,  shall  keep,  or  sufler  to  be  '"'^?'^^^"  .'° 
kept,  any  table  for  the  purpose  of  playing  at  billiards,  in  any  1735  ^i^   53/ 
house,  yard,  garden,  or  other   appendages   to   him   or   her  be-  I786ch.63,  }5. 
longing,  or  by  him  or  her  occupied  or  improved.     And  if  any 
innholder,  tavern-keeper,   victualler,  or  retailer   of  spirituous 
liquors,  licensed  as  aforesaid,  shall  keep,  or  sufler  to  be  kept, 
in  any  house,  building,  yard,  garden,  or  other  a])pendages  to 
him  or  her  belonging,  or  by  him  or  her  occupied  or  improved, 
any  such  table  for  the  purpose  of  playing  at  billiards,  or  shall 
suffer,  or  wittingly  and  willingly   allow    any    person  to  jDlay 
therein  at  billiards,  cards,  dice,  or  any  other  unlawful  game, 
he  or  she   so  oflending,  upon  conviction   thereof  on   an  indict- 
ment of  the  grand-jury,  before  the  Court  of  General  Sessions 
of  the   Peace,  or  the  Supreme  Judicial  Court,  shall,  for  each 


Penalties. 
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Penalties.  and  every  such  oflcnce,  forfeit   and  pay  the  sum  of  fifty  dol- 

lai-s,  to  the  use  of  the  town  where  such  olfcnce  shall  be  com- 
mitted, and  shall  be  deprived  of  his  or  her  license  for  the  re- 
mainder of  the  year,  and  shall  not  obtain  a  renewal  thereof 
for  the  space  of  three  years  next  ensuing. 

Private  bii-  Sect.    2.     Bc   It  farther  enacted,  That  if  any  person  not  li- 

liaid-tabies,  ccnscd  as  an  innholder,  tavern-keeper,  victualler,  or  retailer  of 
c.pio  1  1  (,  .  gpii-it^Qug  liquors,  shall  keep,  or  sufler  to  be  kept,  in  any  house, 
building,  yard,  garden,  or  other  appendages  thereof,  by  him 
or  her  actually  occuyjied  or  improved,  any  tables  for  the  pur- 
pose of  playing  at  billiards  for  hire,  gain  or  reward,  or  shall  for 
hire,  gain  or  reward,  allow  and  sufler  persons  to  resort  to  the 
same  for  the  purpose  of  playing  at  billiards,  cards  or  dice,  or 
at  any  other  unlawful  game,  such  person  so  offending,  on  con- 
viction thereof  as  aforesaid,  shall,  for  each  and  every  such  of- 
fence, forfeit  and  pay  the  sum  of  fifty  dollars,  to  the  use  of 
the  town  where   the  offence   shall  be  committed,  and  further 

1793 ch! 4  "i".  sl^^ll  ^e  obliged  to  recognize,  with  sulficient  surety  or  sureties, 
in  a  reasonable  sum,  for  his  or  her  good  behaviour,  and  particu- 
larly that  he  or  she  wall  not  be  guilty  of  a  breach  of  this  Act 
for  the  space  of  three  years  next  ensuing. 

Sect.   3.     Be  it  further  enacted,  That  if  any    person  shall 

Penalty  for  p|jjy  ^^^  billiards  at  any  table  kept  or  made  use  of  for  the  pur- 
pose aforesaid,  he  shall,  on  conviction  thereof,  forfeit  and  pay 
a  fine  of  six  dollars  for  each  and  every  such  offence,  to  be  re- 
covered by  action  or  complaint,  before  any  justice  of  the 
Peace  in  and  for  the  county  Avhere  the  offence  shall  be  com- 
mitted, to  the  use  of  him  or  them  who  may  prosecute  or  sue 
for  the  same. 

Oftkeis  direct         Sect.  4.     And  be  it  further  enacted,    That    it    shall   be   the 

cd  tocoinplain.  duty  of  all  selectmen,  sheriffs,  deputy-sheriffs,  constables, 
tyfhingmen  and  grand-jurors,  to  complain  of  any  breaches  of 
this  Act.     [June  27,  1798.] 

y^liap.  Zl,       p^^  ^j..p  authorizing  James  Bayley,  and  otliers,  to  conduct  Water,  in  subterrane- 
ous Pipes,  within  the  Town  of  Amesbury.     [c/»ne  27,  1793. J 

Chnn     99         -^"    ^^^  •"   addition    to  the   Act  establishini!;  tlie  Third   Massachusetts  Turnpil^e 
y^nap.    zz.  Corporation.     [June  27,  1790.]     Further  add.  act— 1S13  ch.  93.     Name  aiter- 

1796  ch.  73.  ed— 1814  cli.  2. 

ChaV'    23.       ■^"  ^^"^  *"  secure  tiic  Town  of  Boston  from  Damage   by  Fire,     [./rmft  27,  ngS."] 
"'         '  Repealed  in  part  by  an  add.  act — 1802  ch.  58  :  Further  add.  acts — 1810  ch.  21': 

1797  ch.  31.  1811  ch.  73:  1817  ch.  119.     All  repealed— 1817  ch.  171. 


Chap.    24.       An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  establishing  Courts  of  Common 
1782     h    11  Pleas." 

BE  it  enacted  b>/  the  Senate  and  House  of  Represenlaliccs,  in  General  Court 

assembted,  and  liy  the  authoriti/  of  the  same,  That  whrre,  in  any  Court  of  Common 

Pleas,  tiiere  are  not  now,  or  hereafter  niay  not  be  four  justices  in  commission,  His 

y  ..  Excellency  the  Governor,  with  advice  of  Council,  siiall  appoint  a  chief-justice  ;  and 

to  be  a       ■   t     licreafter  the  said  Court  of  Common  Pleas  shall  consist  of  a  ciiief-justice,  and  three 

1  '■^        '    oilier  justices,  qualified  as  tlie  law   directs,  appointed  by  His  Excellency  tiie  Go- 

*  vernor,  with  the  advice  of  Council  :  And  that  all  writs  and  processes,  issuing  from 

the  several  Courts  of  Common  Picas,  shall  bear  test  of  the  first  or  chief  justice  ;  and 

in  case  the  said  first  or  chief  justice  shall  be  a  party,  then  such  writ  or  process 

siiall  bear  test  of  the  next  senior  justice,  if  he    is  not  a  party.     [June  27,1199.] 

Repealed— 1811  ch.  33:  1314  ch.  20.     See  1820  ch.  79. 

ChflV     95        ■^'^  ^*'^  ^"'  iilcorporatiii";  a  number  of  the  inhabitants  of  the  Towns  of  Harwich, 
*  *    "    *  Dennis  and  Chatham,  in  the  County  of  Barnstable,  into  a  distinct  and  separate 

religious  society.     [Jime  27,  1798,] 
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An  Act  to  incorporate  a  Part  of  the  first  Precinct  in  Rochestev,  in  tlie  County  of  QJiap,    26, 
Plymoulh,  into  a  separate  Precinct,  by  the  name  of  Tlie  Fourth  Congregational  ■* 

Precinct  in  Rochester.     [Jane  27,  1798.] 


An  Act  to  incorporate  certain  persons  in  the  Town  of  Hopkinton,  for  the  purpose    ChttV.    27. 
of  confliictinii;  Water  from  a  certain  spring  in  said  Town,  for  the  Use  of  a  number 
of  Inhabitants  thereof,  by  subterraneous  Pipes.     [7wne  27,  1798.] 

An  Act  to  set  off  ^Villiani  Watson  and  James  Watson,  with  their  estates,  from  the    (JJiap,    28. 
Town  of  Warren,  in  tlie  County  of  Lincoln,  to  the  Town  of  Thoniastown.    [./une  •' 

23,  1798.] 

An  Act  for  the  Preservation  of  the  Fish  called  Alewives,  in  Agawam  and  Halfway    Cllirm     29 
Pond  Rivers,  in  the  County  of  Plymoutli,  and  for  tlie  regulating  the  taking  said  "■ 

Fish,  and  for   rejiealing  all  Laws  heretofore  made  for  that  purpose.     [Jinic  28, 
1798. 

An   Act  in  addition  to  an  Art,  entitled,  "An  Act  for  incorporating  certain  per-    CnCip.    30. 
sons  for  the   purpose   of  building   a  Bridge  over  the   river  between  Salem  and    1737  ch.  27 
Beverly,  and  for  supporting  the  same."     [J^wne  29,  1798.] 

An  Act  in  Addition  to  the  several  Laws  regulating  Elections.  Chap,    31 . 

Sect.  1.     BE  it  enacted  by  the  Senate  and  House  of  Eepresenta-  1795  ch.  55, 
//res,  in  General  Coiirt  assembled^  and  by  the  authority  of  the  same, 
That   it  shall  not  be  lawful   for  the  selectmen  of  any  town  or  Tvr„ 

.  .  •         r         1  1         •  r  "^  JNo  meeting  to 

district  to  appoint  a  meeting  tor  the  election  oi  a  reprcsenta-  be  held  on  mii- 
tive  to   the  General  Court,  on  any  day  on  which  by  law  the  ''^"^y  ^^y^* 
niiliiia  of  this  Commonwealth  arc  specially  required  to  military 
duty  ;    and  the  selectmen,  thus  appointing  any  such    meetins;, 
shall  severally  forfeit  and  pay  a  sum  not  exceeding  one  hun- 
dred dollars. 

Sect.  2.     Be   it  further  enacled,  That  no  officer  or  soldier  No  military 
of  the  militia  shall  be  holden  to  do  any  military  duty  on  any  ^"*y  ^°  ^^ 
day  (except  on   days  which  are  or  may  be  specially  prcscibed  days'of  vodng 
by  law)  on  which   the  selectmen  or  assessors  of  any  town  or  for  civil  offi- 
district  shall  appoint  a  meeting  for  the  election  of  a  represen-  *^^''^* 
tative  to  the  General  Court,  or    on  the  day    pointed    out   in 
the    Constitution    for    the    election    of  Governor,    Lieutenant- 
Governor  and  Senators  of  this  Commonwealth,  or  on  any  day 
which  is  or  may  be  appointed  for  the  choice  of  electors  of 
President  and   Vice-President  of  the  United  States,  or  repre- 
sentatives to  Congress  :    And  it  shall  not  be  lawful  for  any  such 
officer   to  exercise   any   military   command  on   either  of  said 
days,  unless  in  case  of  sudden  invasion  made  or  threatened,  or 
in  obedience  to  the   orders  of  the  commander  in  chief,  ex- 
cept as  is  herein  before  excepted  ;  and  every  officer  ofiending 
herein   shall,  for   each   offisnce,  forfeit  and  pay  a  sum  not  less 
than  ten  or  more  than  three  hundred  dollars. 

Sect.    3.     Be  it  further  enacted,  That  it  shall  not  be  lawful  votes  to  be 
for  the   selectmen  or  assessors  of  any  town,  district  or  planta-  personally 
lion,  presiding  at  a  meeting  for  either  of  the  elections  aforesaid,  P^'^^^"^^^- 
to  receive  any  vote,  unless  delivered  in  writing  by  the  voter  in 
person,  and  the  selectmen  or  assessors,  who  shall  offend  herein, 
shall  severally  forfeit  and  pay  a  sum  not  exceeding  one  hun- 
dred dollars. 

Sect.  4.     Be  it  further  enacted.  That  all    fines    and    forfei-  Recovery  and 
tures,  for  any  breach  of  this  Act,  may  be  recovered  by  indict-  disposal  of 
mcnt  before  the  Supreme  Judicial  Court,  or   by  action  of  debt  ^"°^' 
before  any  court  proper  to  try  the   same,  one  half  to  the  use 
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of  this  Commonweallh,  and  the  other  half  to  the  use  of  any  person 
who  shall  prosecute  or  sue  for  the  same.  [June  29,  1798.] 
Further  add.  acts — ISOOch.  74:  1802  ch.  116:  1804  ch.  117: 
1806ch.  26:   1809  ch.  127. 

Chap.  32.       An  Act  establishing  an  additional   Term  of  the  Supreme  Judicial  Court  for  the 
County  of  Norfolk,     [/t/ne  29,  1798.] 

Chop.  33.  An  Act  to  prevent  profane  Cursing  and  Swearing. 

Col. L. "against  WHEREAS  the  horrible  practice  of  profane  cursina;  and 
swearing  and  g^Y-earing  is  inconsistent  with  the  dignity  and  rational  cultiva- 
4  w.k  M.ch.6.  tion  of  the  human  mind,  with  a  due  reverence  of  the  Supreme  Bc- 
5W.fcM.ch.4.  ing  and  his  Providence,  and  hath  a  natural  tendency  to  weaken 
ch.  2.  ^°  ^^^  solemnity  and  obligation  of  oaths  lawfully  taken  in  the  ad- 
20  Geo.  11.—  ministration  of  justice;  to  promote  falsehood,  perjuries,  blas- 
phemies and  dissoluteness  of  manners,  and  to  loosen  the  bonds 
of  civil  society: 

Sect.  1 .     Be  it   therefore   enacted  by   the   Senate  and  House  of 
Representatives,  in  General  Court  assembled,  and  by  the  authority  of 
Penalties  for     '^^  same,  That  if  any  person,  who  has  arrived  at  discretion, 
profane  swear-  shall  profanely  curse  or  swear,  and  shall  be  thereof  convicted, 
ing  or  cursing,   such  person  SO  offending  shall   forfeit   and   pay  a  sum  not  ex- 
ceeding two   dollars,   nor  less   than   one  dollar,   according  to 
the   aggravation  of  the   offence,  and  the  quality  and  circum- 
stances of  the  offender,  in  the   judgment  of  the  court  or  Justice 
of  the  Peace  before  whom  the  conviction  may  be  ;  and  in  case 
the  same  person  shall,  after  one  conviction  as  aforesaid,  offend 
a  second  time,  such  offender  shall  forfeit  and  pay,  upon  such 
second  conviction,  double   the  sum  forfeited  on  the  first  con- 
viction ;  and  in  case  the  same  person  shall,  after  two  convic- 
tions as  aforesaid,  again  offend,  such    offender  shall  forfeit  and 
pay,  upon   each   and  every  subsequent  conviction,  treble  the 
sum  forfeited  on  the  first  conviction ;  and   if,  on  any  trial  and 
conviction,  proof  shall  be  made  that  more  than  one  profane 
oath  or  curse  were   sworn    or  uttered    by  the  same  person  at 
the  same  time,  and  in  the  presence  or  hearing  of  the  same  wit- 
ness or  witnesses,  the  person  so  offending,  for  every  profane  oath 
or  curse,  after  the  first,  shall    forfeit   and  pay  a  sum  not  ex- 
Fme  for  every    ceeding  fifty  cents,    nor    less    than    twenty-five    cents,  in  addi- 
first.  tion  to  the  sum  forfeited  as  first  above  specified  ;  one  moiety  of 

the  several  forfeitures  aforesaid  to  be  to  the  use  of  (he  poor  of 
the  town  in  which  the  offence  shall  have  been  committed,  and 
the  other  moiety  thereof  to  the  use  of  the  person  or  persons 
who  shall  make  complaint  thereof,  or  prosecute  for  the  same. 
And  in  case  any  person,  convicted  of  profane  cursing  or  swear- 
ing, shall  not  immediately  pay  the  sum  or  sums  so  forfieited, 
Such  person  shall  be  committed  to  the  common  gaol  or  house 
of  correction,  there  to  remain  not  less  than  one  day,  nor  more 
Proviso.  than  fixe  days.     Provided  nevertheless,  That  when  any  person 

shall  have  l^ecn  convicted  of  profane  cursing  or  swearing,  be- 
fore any  Justice  of  the  Peace,  and  having  appeared  before  such 
justice,  and  pleaded  the  general  issue,  or  demurred  to  the  char- 
Appeal  allow-  gcs  in  the  complaint  against  him,  it  shall  be  lawful   for  such  de- 
ed, fendant  to  appeal  from  the  sentence  of  such  justice  to  the  Jus- 
I803ch.i54,^3.  ficcs  of  the  next  Court  of  General  Sessions  of  the  Peace,  to  be 
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holden  in  and  for  the  county  wherein  the  offence  was  commit- 
ted, who  sliall  hear  and  finally  determine  the  same  ;  the  appel- 
lant claiming  such  appeal  at  the  time  of  declaring  such  sentence 
by  said  justice,  and  then  and  there  recognizing,  with  sufficient 
surety  or  sureties,  in  a  reasonable  sum  not  exceeding  twenty 
dollars,  to  prosecute  his  said  appeal  with  effect,  and  to  perform 
the  order  of  said  court  therein. 

Sect.  2.     And  he  it  further  enacted^  That  if  any  person  shall  Officers  whose 
profanely  curse  or  swear  in  the  hearing  of  any  sheriff,  deputy-  f^[\l  of  pVofane 
sheriff,  coroner,  constable,  grand-juror  or  tythingman,  it  shall  oaths. 
be    the   duty  of  such  officers,  respectively,  forthwith  to  give 
information  thereof  to  some  Justice  of  the  Peace  of  the  coun- 
ty wherein  the   offence  may  be   committed,  in  order  that  the 
offender  may  be  taken,  convicted  and  punished  for  the  same ; 
which  conviction  shall  be  drawn  up  in  the  form  following  : 


ss. 


BE  it  remembered.  That  on  the  day  of  Form  of  con- 

in  the  year  of  our  Lord  A.  B.  was  convicted  vktion. 

before  me,  one  of  the  Justices  of  the  Peace  for  the  coun- 
ty of  of  swearing  one  (or  more)  profane  oath  (or 
oaths)  or  of  uttering  one  (or  more)  profane  curse  (or  curses) 
as  the  case  shall  be.  Given  under  my  hand  the  d^y  and 
year  aforesaid. 

Sect.  3.     Provided  ahoctys,   and   it  is   hereby  further  enacted, 
That  no  person  shall  be  convicted  or  troubled  for  the  offence  of  Prosecution 
profane  cursing  or  swearing,  unless  the  prosecution  for  such  linnted  to  20 
offence  shall  be   commenced   within  twenty  days  next  after  the 
offence  shall  be  committed. 

Sect.  4.     And  be  it  further  enacted,  That  the   clerks  of  the  rp^j^  ^^^  ^^  ^iq 
several    towns,  districts  and  plantations  in  this  Commonwealth  read  in  town 
shall  cause  this  Act  to  be  publicly  read  at  the  opening   of  their  "jeetmgs  by 
respective  annual  meetings  in   the  month  of  March  or  April ; 
and  if  the  clerk  of  any  town,  district  or  plantation,  shall  neglect 
so  to  do,  he  shall  forfeit  and  pay  the  sum  of  ten  dollars  for  Penalty  for 
each  neglect,  to  be  recovered  by  an  action  of  debt  in  any  court  "'^^ 
proper  to  try  the  same,  one  moiety  thereof  to  the  use  of  the  per- 
son or  persons  suing  therefor,  and  the  other  moiety  thereof  to 
the  use  of  this  Commonwealth. 

Sect.   5.     And   be   it  further   enacted,   That   the   Secretary  Copy  of  this 
shall  cause  to  be  transmitted  a  printed  copy  of  this  Act  to  each  act  to  be  tran;;- 
of  the  public  teachers  of  religion  within  this  Commonwealth,  to  clergymen. 
whom  it  is  hereby  recommended  to  read,  or  cause  the  same  to 
be  publicly  read  to  their  several  congregations  annually,  on  the 
day  of  the  public  fast. 

Sect.  6.    And  be  it  further  enacted,  That  all  laws,  heretofore  Laws  repealed. 
made  for  preventing  profane  cursing  and  swearing,  be  and  here- 
by are  repealed.     [June  29,  1798.] 

An  Act  in  addition  to  an  Act  which  passed  on  the  twenty-sixth  day  of  February,   Chap.  34. 
in  the  year  of  our  Lord  one  thousand    seven  hundred    and  ninety-four,  entitled,   j-no    j,    i^t^ 
"An  Act  to  incorporate  a  Society  by  the  name  of  The  Trustees  of  the  Baptist 
Education  Fund."     [Jan.  22,  1799.]     Further  add.  act— 1817  ch.  101. 
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Chap.  35.        -'^"  '^^'^  limiting  the  Time   within   which   Petitions  for   Waces,  which  have  beea 
■«  drawn  by  Forged  Oiders,  sl)all  be  sustained.     [Jan.  20,  1799.1 

Chap.  36.        An  Act  in  addition  to  an  Act  for  confirming  the  Records  of  a  Plantation  called 
1782  ch.  56.  Bridgeton.     [Jan.  29,  1799.] 

Chan     37.        ^"   ^^^  '°  incoiporate  a  number  of  the  inhabitants  in  each  of  the  Tovnsof  Syd- 
"'         '  ney,  Belgrade  and  Augusta,  in  the  County  ol  Lincoln,  into  a  distinct  ifli^iious  So- 

ciety, by  the  name  of  The  First  Baptist  Society  in  Sydney.     [Frb.  1.  1799.1 

Chap.  33.  ''^"  ^^'^  '°  incorporate  sundry  inliabituats  of  the  Town  of  Blanioi.l,  m  tiie  Cecity 
of  Hampshire,  and  of  the  Towns  adjoining  thereto,  into  a  religions  Society  by 
the  name  of  The  Protestant  Episcopal  Society  in  Blanfo'd.     \Fcl).  2,  1799. ! 

Chap.  39.         An  Act  repealing  the  louiili  fnaclinq;  Clause  ol  ^'u  Act,  passed  June,  one  thousand 
1796  ch  19  seven  hundred  and  ninety-six,  entitled,   "An    Act  for  incorporating  certain  per- 

sons for  the  ])urpose  of  building  a  Bridge  over  Acuishnet-River,  in  the  Town  of 
New-Bedford."     [Feb.  4,  1799.] 

Kuliap.  4U.         ^1^  ^j,^  jij  addition  to  an  Act,  entitled,  "  An  Act  for  incorporating  certain  persons 
1795  ch    36  for  the  purpose  of  building  a  Bridge  over  Kennebeck-River,    at   Fort-Weftern,  in 

the  Town  of  Hallowell."     [Ffb.  5,  1799.]     Further  add.  act— 1806  ch.  57. 

Chap.  41.  An  Act  exempting  Mile-Stream,  in  the  Towns  of  Vassalborough,  Winslow  and 
Harlem,  from  the  Operation  of  all  Laws  regulating  the  Salmon,  Shad  and  Ale- 
wive  Fisheries  in  said  Towns.     [Feb.  5,  1799.] 

Chap,  42.        An  ACT  in  addition  to  an  Act,  entitled,  "An  Act  directing  that  Pews  and  Rights 
1795  ch.  53.  if  Houses  of  public  Worship  shall  be  considered  as  Real  Estate,  and  for  regis- 

tering the  same." 

B^   it  enacted  by  the  Senate  and  House  of  Representatives.,  in 
Pews  in  Bos-     General  Court  assembled,  and  by  the  authority  of  the  same,  That 
ton  made  per-    all  pews,  and  rights  in  houses  of  public  worship  in  the  town  of 
sonai  estate.      Boston,  shall  be  considered  and  deemed  in  law  to  be  personal 
estate  ;  any  thing  in  the  Act  to  which  this  is   in  addition   not- 
withstanding.    [Feb.  5,  1 799.] 

Chap,  43.       An  Act  in  addition  to  an  Act  made  and  passed  in  the  year  of  our  Lord  one  thou- 
1791    h   T?  sand  seven  hundred  and  ninety-one,  entitled,   "  An  Act  directing  tiie  Manner  in 

^   ■      ■  which  Inquests  of  Office  shall  be  taken  to  revest   Real  Estate   in   the   Common- 

wealth, or  to  entitle  the  Commonwealth  thereto." 

Sect.   1.     BE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives, in  General   Court  assembled,   and  by   the  authority  of  the 
Attorney-         same.    When  it  shall  be  found    by    the  attorney-general,  for 
general  to  pro-  the  time  being,  that  there  are  any  lands,  tenements  or  heredita- 
secute.  ments,  which,  for  want  of  legal    heirs,    have    accrued    to   the 

Commonwealth,    that    it  shall    be   the  duty  of  the    attorney- 
general  to  prosecute  a  suit  by  inquest  of  office  in  the  Supreme 
1796  ch.  4.        Judicial  Court  in  the  county  wherein  such  estate  is  situated, 
in  order  to  cause  the  Commonwealth  to  become  seized  thereof; 
and  that  on  such  process  and  trial,  the  person,  against   whom 
v„  ,.„,.  ^....,..  such  process  and  suit  shall  be  so  brought,  shall  not  be  allowed 
ofanalien'rti-  to  give  in  evidence,  or  to  avail  himself  of  the  title  or  right  of 
tie— unless—     ,^^y  alien,  or  subject  of  another  nation  or  sovereign,  unless  he 
can  shew  that  he  is  tenant  to,  agent,  servant  or  bailifl"  of  such 

alien. 
Heirs  recover-        Sect.  2.     And  be  it  further  enacted,  If  after   the   Common- 
ing  estates  of       g^jfj^  ph^ll  become  so'seized  of  such  estate,  as  having  accrued 

tlie  Common-       »<"  »,,••  uii  i 

wealth—  thereto  ior  want  of  legal  heirs,  any   person  shall  appear  and 

make  out  his  right  to  the  same,  and  shall,  in  due  process  of 

law,  recover  the  same  against  the  Commonwealth,  its  grantee. 

to  pay  for  all   assignee  or  tenant,  that  the  same  estate  shall,  nevertheless,  be 

improvements,   liable  to  all  expenses  of  improvement  thereon  made  over  and 


Defendants  not 
to  have  benefit 
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above  the  rents  and  profits  thereof ;  and  the  attorney-general, 
or  the  tenant,  grantee  or  assignee  of  the  CommonweaUh,  shall 
be  empowered  to  tile  a  bill  in  equity  in  the   Supreme  Judicial  Bill  in  equity 
Court  of  the  county  where  the  land  is,  for  the  recovery  of  the  '°  ^^  ''''^''~ 
same ;  and  a  summons  shall  be  issued,  with  a  copy  of  such 
bill  thereunto  annexed,  and  served  on  the  owner  of  such  land, 
or  on  his  tenant,  fourteen  days   before  the  sitting  of  the  court 
to  which  it  may  be  returnable  ;  and  that  the  Supreme  Judicial  Service  and 
Court  shall  proceed  to  try  the  same  by  a  jury  or  otherwise,    "^     ^^^^  ' 
according  to  the  principles  of  the  laws  and  Constitution  of  the 
Commonwealth,  and  shall  issue  an  execution   against  such  es- 
tate for  the  payment  of  such  sum  as  shnll  be  adjudged  on  such 
process  ;  and  the  sheriff  or  other  officer,  to  whom  the  same 
shall  be  directed,  shall,  at  public  auction,  sell  so  much  of  the 
same  lands  as  shall  be  sufficient  to  pay  the  same,  with  all  char- 
ges, unless  the  same  shall  be  otherwise  discharged. 

Sect.  3.  And  it  is  further  enacted.  That  if  it  shall  appear 
to  the  court  that  the  person,  against  whom  such  estate  shall 
be  demanded,  had,  at  the  time  of  the  service  of  the  process 
upon  him,  a  good  and  valid  title  in  himself  to  the  premises  de- 
manded, or  that  he  then  was  in  the  possession  of  the  same  as  Costs  to  be  ad- 
the  tenant,  agent,  servant  or  bailiff  of  any  alien  w^ho  had  a  {ef\^;j||i' "i"cum- 
right  thereto,  or  to  any  part  thereof,  then  the  court  shall  stances. 
award  the  defendant  his  full  cost,  which  shall  be  paid  out  of 
the  public  treasury,  according  to  the  Constitution  of  the  Go- 
vernment :  But  if  such  party  had  not  a  title  in  himself  when 
the  process  \vas  served  upon  him,  nor  was  the  tenant,  agent, 
servant  or  bailifl^of  such  alien  at  that  time,  but  shall  have  af- 
terwards acquired  a  title,  been  made  a  tenant,  or  becom.e  the 
agent,  servant  or  bailiff  of  any  alien,  in  whom  such  estate  is, 
then  judgment  shall  be  awarded  against  him  for  the  full  cost, 
and  the  attorney-general  shall  cease  to  prosecute  further  on 
the  process.     [Feb.  6,  1 799.] 

An  Act  to  incorporate  John  D.  Dennis,  and  others,  into  a  Society  by  the  name  of  C/<G/).  44. 
The  Marblehead  Marine  Society.     [Feb.  11,  1799.]  '  1  '        ' 

An  Act  for  changing  the  name  of  Isaac  Vose,  to  that  of  Isaac  D.  Vose.     [Feb.  12,   Chap,  45. 
1799.]  ^ 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  incorporate  sundry  persons  hy   Chop.  46. 
the  name  of  The   INIassachusetts  Fire   Insurance  Company."     [Feb.  13,  1799.]    1-95  ^u  sin 
Further  add.  act — 1805  ch.  47. 

r-7 u    ■  .   u- 7~r^ 7^ ;: ^"T^f  Chap.  47. 

An  Act  to  empower  the   inhabitants  of  the  Town  of  Boston  to  choose  a  Board  01  ' 

H-'alth,  and  for  removing  anfl  preventing  Nuisances  in  said  Town.     [Feb.   13, 
1799.]     Repealed— 1799  ch.  10,  i  23. 

An  Act  in  addition  to  the  Acts  establishing  the  Fir.st  Massachusetts  Turnpike  Cor-   Chap.  48. 
poration.     [^'e6.  13,  1799.]     Further  add,  acts— 1813  ch.  41  :  1819  ch.  34.  ]796ch    5 

An  Act  to  sei  off  that  Part  of  the  Estate  of  Simeon  Cutler  which  lies  in  Medway,    p7,^„     aq 
iirihc  County  of  JVorfolk,  and  to  annex  the  same  to   the   Town  of  Holliston,  in  1  ' 

the  County  of  Middlesex,  for  the  purpose  therein  expressed.     [F'tb.  13,  1799.] 

An  Act  to  inccporate  Stephen   Higginson,  and  otliers,   into   a  Company   by   the    Qhrim    50 
name  of  The  Boston  Marine  Insurance  Company.     [Feb.  13,  1799.]     Repealed  -'  * 

in  part— 1803  ch.  123. 

An  Act  to  change  the  name  of  Clidcon  Thayer,  to  Gideon  Latimer  Thayer.     [Feb.  Chcip.  51 . 
IG,  1799.] 

VOL.    T.  72 
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Chap.  52.        ^^^  ■^'■'^  ''^  adilition  to  an  Act,  entitled,  "  An  Act  for  dividins  and  separating  ttic 
17Q  /  1     -n  Iiitercft  01-  f'ropnety  in  the  Locks  and  Canals,  (ii)eningand  proposed  to  be  opened 

1733  ch.  70.  on  Connecticut-rtiver,  in  the  County  of  Ilamoshire,  called  the  Uiiper  and  Lower 

Canals."     [Ftb.  19,  1799.] 

p,.  _  _  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  regulating  the  taking  of  Shad, 

Lfliap,  Oo.  Alcwives  and  other  Fish,  in  JVeponsct-River,  and  the  several  streams  from  the 

1796  ch,  83.  ponds  called  Punkapog  and  Massapog."     [Feb.  19,  1799.1     Original  act  repeal- 

ed—1809  <h.46. 

p>i  f..  An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  to  prevent  Damage  by  mischiev- 

Lyliap.  04.  m,5  f)ogf,"  passed  February  twenty-fifth,  one  thousand  seven  hundred  and  nine- 

1791  ch.  38.  ty-two. 

Sect.  1 .  BE  it  enacted  by  the  Senate  and  House  of  Representatives, 

in  General  Court  assembled^  and  by  the  authority  cf  the  same,  That 

Do^stobepro-  from  and  after  the  passing  this  Act,  it  shall  be  the  duty  of  every 

vided  y.'ith  col-  person  in  this  Commonwealth,  who  is  or  may  be  the  owner  or 

lars  with  the      kecpcr  of  any  dog,  and  the  parent,  guardian,  master  or  mis- 


owner  s  name 


thereon.  trcss  of  any  minor  or  servant  who  is  or  may  be  the  owner  or 

keeper  of  any  dog,  to  cause  such  dog,  so  kept,  constantly  to 
wear  a  collar  of  some  kind,  with  the  name  of  the  owner,  and 
the  town  or  place  of  his  residence  inscribed  at  length  in  legible 
letters  on  said  collar. 

Sect.  2.     And  be  it  further  enacted.  That  it  shall  and  may 

Does  without        t        ^  r    ^    r  r  ^       r  i  •  !•» 

(oiiarsmaybe    be  lawlul  lor  any  person,  irom  and  alter  the  passing  this  Act, 
killed.  to  kill  any  dog  found  going  at  large  not  wearing  a  collar  as 

aforesaid. 
Owners  to  be  Sect.  3.     And  be  it  further    enacted.    That  when   any  dog 

accountable      shall  do  any  damage,  either  to  the  person  or  the  property  of 

lor  mischief  of  *^  .  °   '  ,  c  i     j  i      i        a 

their  do"s.  a^y  pcrson,  the  owner  or  keeper  oi  any  such  dog,  and  also  the 
parent,  guardian,  master  or  mistress  of  any  minor  or  servant 
who  shall  own  or  keep  any  such  dog,  shall  be  liable  to  such 
sum  in  damages,  as  said  person  may  have  sustained  by  said 
dog ;  but  the  defendant,  in  any  such  action,  may  give  any 
special  matter  in  evidence,  in  excuse  or  justification,  under  the 
general  issue  ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

Sect.  4.     And  be   it  further  enacted,  That  an  Act,  entided, 

i797ciu  53.  "  An  Act  to  lessen  the  dangerous  evils  of  canine  madness,  and 
other  injuries  occasioned  by  dogs,"  passed  February  19th. 
1798,  be  and  the  same  is  hereby  repealed,  excepting  so  far  as 
relates  to  the  prosecuting  for  any  injuries,  and  the  collecting 
any  taxes,  under  said  Act.  [Feb.  19,  1799.]  Further  add. 
acts— (1810  ch.  109:  repealed  by  1811  ch.  91  :)  1812  ch. 
14G. 


Cirin     fi^  ^n  AtT  concerning  the  Proprietors  of  Lebanon.    [Feb.  19,  1799.1    Add.' act — 1800 

K^lUip.    DO. 


Chap.  5C.        An  Act  to  divide  the  County  of  Lincoln,  and  to  constitute  the  northerly  part  there- 
'    -'  *        '  of  a  separate  County,  by   the  name  of  The  County  of  Kennebeck.     [Feb.  20, 

1799.J     Add.  act— 1799  cli.  13. 


Chan    57         An  Act  io  alter  the  name  of  Jeremiah  Williams,  to  the  name  of  Jeremiah  Wads- 
^  '  worth  Williams.     [Feb.  21,  1799.] 

(lian.  58         An  Act  to  incorporate  a  number  of  tiie  inhabitants  in  the  Town  of  Wrentham,  in 
■^  "        '  the  County  of  Norfolk,  into  a  religious  Society  by  the  name  of  The  Congrega- 

gaiioual  Society  in  Wrentham.     [Feb.  21,  1799.] 
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An  Act  enabling  Proprietors  of  Aqueducts  to  manage  ihe  same.  Ch(l^.  59. 

Sect.  1.  BE  it  enacted  hy  the  Senate  and  House  of  Represen- 
tatives, in  General  Court  assembled,  and  hy  the  authority  of  the 
same,  That  when  any  number  of  persons  shall,  by  writing, 
associate  and  become  proprietors  of  any  aqueduct,  or  of  any 
funds  raised  for  making  and  constructing  the  same,  for  the  pur- 
pose of  conveying  fresh  water,  liy  subterraneous  or  other  pipes, 
into  any  town  or  place  within  this  Commonwealth,  it  shall  Calling  meet- 
be  lawful  for  the  proprietors  of  a  major  part  of  the  shares  to  '"°^' 
apply,  in  writing,  to  some  Justice  of  the  Peace  for  the  county 
in  which  the  said  aqueduct  may  be  or  is  proposed  to1:)e  placed, 
stating  in  such  written  application  the  name  and  style  of  their 
association,  the  objects  of  their  proposed  meeting,  and  re- 
questing such  justice  to  issue  his  Vv'arrant  to  some  one  of  the 
proprietors  so  applying,  directing  him  to  call  such  meeting : 
And  such  justice  is  hereby  authorized  to  issue  his  warrant  ac- 
cordingly, therein  stating  the  time,  and  place,  and  objects  of 
the  said  meeting.  And  such  proprietor  shall  notify  and  warn 
such  meeting,  by  posting  up  the  said  warrant  or  a  true  copy 
thereof,  whh  his  notice,  seven  days  at  least  before  the  said 
meeting,  in  some  public  place  in  the  town  and  toAvns  in  which 
the  said  aqueduct  may  be,  or  is  proposed  to  be  placed. 

Sect.  2.     Be  it  further  enacted.  That  the  proprietors  of  any  Proprietors  of 
such  aqueduct  or  fund,  duly  met  and  assembled  in  pursuance  of  aqueducts  con- 
any  such  warrant,  and  their  successors,  shall  be  a  corporation  poiatLn^  '^°^' 
and   body  politic,  by  the  name  and  style  aforesaid  ;  and   at 
such  meeting  of  said  proprietors,  or  of  any  number  of  them,  they 
shall  have  power  to  agree  upon  the  method  of  calling  future 
meetings  of  the  corporation. 

Sect.  3.     Be  it  further  enacted,  That    at  any  legal  meeting 
of  said  proprietors,  or  of  any  number  of  them,  they  shall  have  ^^^y  fl'^ose  a 
power  to  choose  a  clerk,  whose  duty  it  shall  be  fairly  and  truly  ~ 

to  enter  and  record,  in   a  book  or  books  to  be  provided  and 
kept  for  that  purpose,  this  Act,  and  all  rules,  by-laws,  votes 
and  proceedings  of  such  corporation ;  which  book  and  books 
shall,  at  all  times,  be  subject  to  the  inspection  of  any  person 
appointed  for  that  purpose  by  the  Legislature.     And  the  said  ^^,,,g  ,j,^,i  j^^ 
clerk  shall  be  sworn  to  the  faithful  discharge  of  the  duties  of  under  oath— 
his  office ;    and  at  any  such  meeting,  the  said  proprietors,  or 
any  number  of  them  duly  met  as  aforesaid,  shall  have  power 
to  elect  a  moderator,   and   any   such  number  of  directors,  to  ^^^^^^^'^^^  ^"'^ 
manage  the  prudential  business  of  said  corporation,  as  to  them 
may  appear  expedient ;  and  such  directors,  or  a  major  part  of 
them,  are  hereby  authorized  from  time  to  time  to  assess  such  j)jfp(.to,.s  ,„a„ 
taxes  on  the  proprietors  of  the  shares  in  such  aqueduct,  or  in  assess  taxes, 
the  funds  which  may  be  raised  for  making  and  constructing 
such  aqueduct,  as  they  shall  find  necessary ;  and  on  the  neg- 
lect or  refusal  of  any  proprietor  to  pay  such  tax,  to  sell  at  pub- 
lic vendue  so  many  of  his  or  her  shares  as  will  be  sufficient  to 
pay  such  taxes,  Avith  necessary  intervening  charges;  first  ad- 
vertizing the  sale  of  such  share  or  shares  in  some  newspaper 
printed  in  the  county,  or  by  posting  up  notifications  thereof 
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in  some  public  places  in  the  town  and  towns  wherein  such 
aquoduct  may  be,  or  is  proposed  to  be  placed,  twenty  days  at 
least  previous  to  such  sale;  and  the  overplus  monies  (if  any 
there  may  be)  arising  from  such  sale,  shall  be  paid  to  the  own- 
er or  owners  of  the  share  or  shares  so  sold.  And  the  said  pro- 
prietors, or  any  number  of  them  duly  met  as  aforesaid,  may, 
Othri  officpis     g^^  any  of  their  meetinfrs,  elect  any  other  officer  or  officos,  or 

niav  be  chosen.         ^      *'  ^.l        ,i  •  r  •        •  ji      .  .k 

•^  act  upon  any  other  thnig  necessary  tor  carrying  mto  ericct  the 

objects  of  their  institution  :  Provided^  That  the  subject-m;'Jter 
thereof  be  expressed  in  the  warrant  or  notification  for  such 
meeting. 

Sect.  4.     Be  it.  further  enacted..  That  in  all  meetings  of  such 
Each  share  to  proprietors,  cach  })roprietor  shall  be  entitled  to  one  vote  for 
have  a  vote—  ^j^^j^  ^^^j  every  sharc  he  or  she  may  hold  in  such  aqueduct  or 
fund  ;  and  they  are  also  hereby  respectively  empowered  to  de- 
pute and  appoint  any  other  person  to  appear  and  vote  for  him 
or  them   in   such   meetings  ;  the   appointment  to  be  in  writing, 
signed  by  the  person  or  persons  to  be  represented,  and  filed  with 
or  recorded  by  the  clerk  of  such  corporation. 
By-laws  and  Sect.  5.     Be  it  further  enacted..  That  the  said  proprietors,  or 

fines.  any  number  of  them  duly  met  as  aforesaid,  may,  at  any  of  their 

meetings,  enjoin  and  order  fines  and  penalties,  for  the  breach 
of  any  by-law  of  such  corporation,  not  exceeding  thirty  dollars 
for  any  one  breach. 
_    ,  Sect.  6.     Be  it  further  enacted^  That  anv  such  corporation 

Real  estate  ,     ,,    ,  ''  i  i  t    I'li  i 

may  be  heifi,      shali  havc  power  to  purchase,  take  and  hold  any  real  estate 
not  -xceeding     neccssarv  for  the  purpose  of  their  institution  :  Provided.  That 

C  "^O  ( '00— —  •/  I  I  ,  ' 

to  b'e  .i.^emed     the  real  estate,  which  any  on,e  aqueduct  corporation  may  hold, 
pel sonai  estate  shall  not  exceed    thirty  thousand  dollars  in  value.     And  all 
Ifpl'n^hip       such  real  estate  shall,  during  the  continuance  of  such  corpo- 
ration, be  deemed  and  considered,  to  all  intents  and  purposes, 
as  personal  estate,  and  as  such,  with  the  other  interest  and  es- 
tate in  such  propriety,  shall  be  transferable  by  such  mode  of 
transfer  as  such   corporations,  at   anj'  ot   tlieir  meetings,  shall 
rroviso.  agree  on  and  determine :  Provided  however,  That  the  transfer 

shall  be  in  writing,  and  recorded  by  the  clerk  of  the  corpora- 
tion, in  the  book  or  books  aforesaid,  within  three  months  next 
after  such  transfer  shall  be  made. 
Highways  may        Sect.  7.     Be  it  further    enacted.,  That    such   proprietors  or 
be  dug  up.         corporation,  when  they  shall  find  it  necessary,  shall  have  power 
to  enter  upon,  dig  up  and  open  any  such  parts  of  the  streets, 
highways  or  townwnys,  in    any  place  within  this    Common- 
wealth, for  the  purpose  of  placing  such  pipes  as  may  be  neces- 
sary for  making  and    constructing  such  aqueduct,  or  for   re- 
pairing or  extending  the  same,  as  the  selectmen  of  the  town, 
or  the  major  part  of  them  for  the  time  being,  shall,  in  writing, 
Proviso.  authorize    and    allow :    Provided.,    Such    selectmen    shall    not 

have  power  to  authorize  and  allow  any  such  streets,  highway 
or  townway  to  be  entered  upon,  dug  up  or  opened,  .so  as  to 
obstruct  or  hinder  the  citizens  of  the  CommouAvealth  or  others 
from  conveniently  passing  therein  with  their  teams  and  car- 
riages. 

Sect.  8.     Be  it  further  enacted,  That  to  the  end  that  the 


an 
transferable 
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proprietors  of  the  shares  in  any  such  corporate  property  may  Members' 
Idc  known,  it  shall  he  the  duty  of  the  clerk  of  any  such  corpo-  ^Ss  u" be 
ration,  at  or  immediately  after  the  first  meeting,  to  enter  in  recorded 
the  book  or  books  aforesaid  the  names  of  the  several  propri-  ^y  ^^^  <^^«^'^'^- 
etors,  and  the  shares  and  parts  of  shares  each  proprietor  shall 
own  ;  and  when   any  share  or  part  of  a  share  shall  afterwards 
be  sold  for  taxes  or  otherwise  transferred,  such  sale  or  transfer 
shall  be  entered  by  said  clerk  in  such  book  or  books,  in  such 
form,  and  for  such  fees,  as  the  directors  shall  appoint ;  and  no 
person  shall  be  deemed  a  proprietor  whose  share  or  interest 
shall  not  be  so  entered. 

Sect.    9.     Be    it  further  enacted^   That  notwithstanding  the  Individuals 
dissolution  of  any  such  corporation,  all  contracts  made  hy  or  ^^^^^^  ^°  ''^^} 
with  such  corporation  shall  remain  in  full  force,  and  the  last  case  of  the  dis- 
proprietors  or  share-holders  shall  have  a  corporate  capacity,  solution  or  the 
until  all  contracts  and  agreements  made  by  or  with  them,  prior  <^°'fP°'^^*'°"' 
to  such  dissolution,  shall  be  performed,  and  are  and  shall  be  ca- 
pable and  liable,  in  and  by  the  same  name  and  capacity  as  be- 
fore such  dissolution,  to  sue  and  be  sued,  and,  by  their  agent 
or  agents,  to  prosecute  and   defend    in  all  actions,  suits  and 
demands,  respecting  such  contracts  and  agreements,  until  final 
judgment  and  execution.     And  if  no  corporate  property  can 
be  found  to    satisfy  any  judgment  which  may   be   recovered 
against  them  as  aforesaid,  and  such  judgment  shall  not  be  satis- 
fied within  six  months  after  the  same  shall  have  been  recover- 
ed ;  it  shall  be  lawful  for  the  judgment-creditor  to  satisfy  his 
judgment  and  execution  out  of  the   private  estate  of  such  pro- 
prietors or  of  any  of  them,  in  the  same  way  and  manner  as  if 
the  judgment  had  been  against  him  or  them  in  his  or  their 
private  capacity  :  Provided,  That  each  and  every  such  action  Proviso, 
shall  be  commenced  within  six    years  next  after  such  disso- 
lution, or  within  the   like  time   next  after  such  right  of  action 
shall  accrue.     And  in  case  any  such  corporation  shall,  at   its  P|oprietors  t» 
dissolution,  be  seized  or  possessed  of  any  estate,  the  several  porate  proper- 
proprietors,  at  such  dissolution,  shall  become  tenants  in  com-  ty^  •«  case  of 
mon  thereof,  in   such   proportions,  as   they  shall  respectively  f'^^°^"^°"'  ^^ 

1  1111-1  ^1  /•     1        '^       1  •        ^      1  "^     tenants  m 

then  hold  their  shares  and  parts  ot  shares  therem,  and  upon  common. 
such  tenure  as  the  corporation  would  have  held  the  same,  had 
not  provision  been  herein  made  for  making  all  their  property 
personal  estate.     And   all   shares  in  such  aqueducts  shall  be  Shares  liable 
liable  to  be  attached  on  mesne  process,  and  taken  in  execution  ^°''  '*^'^'*' 
for  the  debts  of  the  owner  thereof:  Provided,  That  when  any  Proviso, 
share  or  part  of  a  share  or  shares  shall  be  so  attached,  an  attested 
copy  of  the  process  shall  be  left  with  the  clerk  of  the  corpora- 
tion fourteen  days  before   the  day  of  the  sitting  of  the  court 
to  which  the  same  shall  be  returnable.     And  when  any  such 
share  or  part  of  a  share  or  shares  shall  be  taken  and  sold  on  ex- 
ecution, the  officer  shall  leave  with  such  clerk  an  attested  copy 
of  the  execution,  and  of  his  return  thereon,  within  ten  days 
next  after  such  sale. 

Sect.  10.     Be  it  further  enacted,  That  if  any  person  shall  Penalty  for  in- 
maliciously  or  wantonly  injure  any  such  aqueduct,  he  or  she  juring  aque- 
shall  forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  to  '^"'^*^- 
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be  recovered  by  indictment  in  the  Supreme  Judicial  Court  or 
^  ■     '      Court  of  General  Sessions  of  the  Peace,  one  moiety  thereof 
Appropriation,  to  the  prosecutor,  and  the  other  moiety  thereof  to  the  use  of 
the  town  in  which  such  offence  shall  have  been  committed ; 
and  shall  also  be  liable  to  pay  treble  damages  to  the  corpora- 
tion so  injured,  to  be  recovered  by  action  in  the  case,  with  costs 
of  suit. 
Waterinay  be       Sect.  11.     Be  it  further  enacted,  That  any  town,  in  which 
drawn  off,  iit    any  such  aqueduct  shall  be  placed,  shall  have  the  privilege  of 
case  o  fire.       placing   conductors    into  and  from  the  pipes  and  conductors 
laid  by  any  such  corporation,  for  the  purpose  of  drawing  such 
water  therefrom,  as  may  be  necessary  when  any  building  shall 
be  on  fire   in   such  town,  and  of  drawing  water  therefrom  on 
such  occasions,  without  paying   such  corporation    any    price 
Proviso.  therefor:  Provided,  That  every  such  town  shall  be  holden  to 

secure  such  conductors  so  by  them  placed,  in  such  manner  that 
water  cannot  be  drawn  therefrom  unless  by  the  orders  of  the 
selectmen  or  firewards  of  the  town  wherein  the  same  may  be 
placed. 
When  an  Sect.  12.  Be  it  further  enacted,  That  when  any  such  aque- 

aquefiuct  is  in  (jy^j-  shall  be  or  proposcd  to  be  placed  so  as  to  extend  into  scv- 

more  than  one  ,  .  !•'•  i_  i^  i  ..•„! 

county,  a  jus-    cral  countics,  application  may  be  made  to,  and  a  warrant  issued 
tice  in  either      by  a  .Justicc  of  the  Pcacc  of  either  of  such  counties,  in  the  man- 
™nV*^"^^^^''  ner,  for  the  purpose,  and  with  the  effect  provided  and  enacted 
in  the  first  section  of  this  Act.     [Feb.  21,  1799.] 

Chap.  60.        An  Act  to  cede  to  the  United  States  a  Tract  of  Land  at   Gay-Head,   for   a  Light- 
House, 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same. 
That  there  be  and  hereby  is  granted  to  the  United  States  of 
^^  '  America  a  tract  of  land,  and  the  jurisdiction  thereof,  not  exceed- 
ing four  acres  of  land,  situated  at  that  part  of  Martha's  Vineyard 
called  Gay-ITead,  for  the  purpose  of  erecting  a  light-house  on 

For ^a  light-  ^^^  same  ;  which  quantity  of  land  shall  be  laid  out  by  the  Unit- 
ed States  at  the  time  of  erecting  said  light-house,  and  a  descrip- 

Description  to  ^ion  thcrcof,  in  writing,  entered  in  the  registry  of  deeds  in  the 

be  registered,     county  whercin  the  same  shall  be  situated. 

^     .         ^  Sect.  2.     Provided  nevertheless,  and  be  it  further  enacted.  That 

Cession  to  be         .,     ,  •  i    tt     ■        i   <-<  in  i  r  t  r  r 

void,  if  light-      II  the  said  United  States  shall  neglect,  lor  the  term  ot  tour  years 
house  not  from  thc  date  of  this  grant,  to  erect  a  light-house  on  some  part 

7e^ars^'"   °"'  of  the  said  four  acres,  and  after  the  same  shall  be  erected  shall 
'  neglect  to  keep  the  same  in  good  repair,  and  a  state   useful  to 
navigation  ;  then  this  grant  shall  be  void.     Provided  also.  That 
Concurrent  ju-  this  Commonwealth  shall  retain  and  hereby  does  retain  a  con- 

risdiction  re-  .....  •  i      i  •  i   tt    •       i   r<  •  i  i. 

lained.  Current  jurisdiction  with  the  said  United  States,  in  and  over  trie 

same  four  acres,  so  far  as  that  all  civil  and  criminal  processes 
issued  under  the  authority  of  this  Commonwealth  or  any  offi- 
cers thereof,  may  be  executed  in  any  part  of  the  same  four 
acres  granted  as  aforesaid,  or  in  any  building  thereon  to  be 
erected,  in  the  sam.e  way  and  manner  as  if  thc  jurisdiction  had 
not  been  granted  as  aforesaid.    Jlnd  provided  further,  That  if  thc 

compensntion       jj  United  States  shall,  at  any  time  hereafter,  make  any  com- 

to  be  made  in  'J  ■>  ^ 


case 
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pensation  to  any  of  the  United  States  for  any  cession  made  for 
the  purposes  of  this  grant,  like  compensation  to  be  made  to  this 
Commonwealth  by  the  United  States  for  the  present  grant,  ac- 
cording to  its  value.     [Feb.  22,  1799.] 

An  Act  to  incorporate  the  inhabitants  of  the  northerly  part  of  the  Town  of  Wren-    ^http*  ol. 
tham,  in  the  County  of  JN'orfoli?,  into  a  separate  Parish.     [Feb.  26,  1799,] 


An  Act  providing  for  tiie  safe  keeping  tlie  Records  of  the  several   Notaries   Public    Qjucp,  (JO. 
in  this  Commonwealth.  ■* 

Sect.  1 .  BE  il  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the  same, 
That  on  tlie  death,  resignation  or  removal  from  office  of  any  no-  ^'^P^f^^  .°f 
lary-public  within  this  Commonwealth,  the  records  of  the  said  case  of  de- 
notary-public,  together  with  all  the  papers  relating  to  the  busi-  cease,  resigna- 
ncss  of  the  office,shall  be  deposited  in  the  office  of  the  clerk  of  the  !^'i""  °'^  remov- 
Court  of  Common  Pleas  for  the  same  county  in  which  the  said  no- 
ry -public  resided.     And  any  notary -public  who,  on  his  resigna-  Penalty  for 
tion  or  removal  from  office,  shall  neglect  to  deposit  such  records  neglect  of  no- 
and  papers  in  the  clerk's  office  as  aforesaid,  for  the  space  of  !,!."*!.";!!"!!i';^„ 
three  months,  shall  lorieit  and  pay  a  sum  not  less  than  fifty  dol-  &c. 
lars,  nor  more  than  five  hundred  dollars.     And  if  any  executor 
or  administrator  of  any  deceased  notary-public  shall  neglect  to  penalties  for 
lodge  said  records  or  papers  as  aforesaid,  which  shall  come  in-  neglect  of  ex- 
to  his  hands,  in  the  clerk's  office,  for  the  space  of  three  months  ecutors,  &c. 
after  his  acceptance  of  that  trust,  he  shall  forfeit  and  pay  a  sum 
not  less  than  fifty  dollars,  nor  more  than  five   hundred  dollars. 
And  if  any  person  shall  knowingly  destroy,  deface  or  conceal 
any  records  or  papers  of  any  notary-public,  he  shall  forfeit  and  Penalty  for  de- 
pay  a  sum  not  less  than  two  hundred  dollars,  nor  more  than  one  stroying,  &c. 
thousand  dollars,  and  shall  be  moreover  liable  to  an  action  for  pers.'^^^  ^^" 
damages  by  the  party  injured. 

Sect.  2.     And  be  it  further  enacted  by  the  authority  aforesaid, 
That  it  shall  be  the  duty  of  the  several  clerks  of  the  Courts  of  Clerks  of  Com- 
Common  Pleas,  to  receive  and  safe  keep  all  the  records  and  pa-  "ceiwTnd^" 
pcrs  directed  by  this  Act  to  be  deposited  in  their  offices,  and  keep  records. 
give  attested  copies  of  any  of  said  records  or  papers,  Avhen  re- 
quired ;  for  which  service,  each  clerk  shall  be  allowed  the  same 
fees  as  are  or  may  be  allowed  by  law  to  notaries-public.     And  Fees  allowed. 
copies,  so  given  by  the  said  clerks,  are  hereby  declared  to  be  as 
valid  as  if  the  same  had  been  given  by  the  said  notaries.     And 
all  forfeitures  under  this  Act  shall  be,  one  half  to  the  Common-  Appropriation 
wealth,  the  other  half  to  him  or  them  who  shall  sue  for  the  same,  of  fines. 
to  be  recovered  in  an  action  of  debt,  in  the  county  where  such 
notary-public  resided.     [Feb.  26,  1 799.] 

An  Act  to  incorporate  a  Societj',  by  the  name  of  the   Roxbury  Charitable  Society. 

[Feb.  26,  1729.]  Chap.  63. 

An  Act  specifying  the  Evidence  to  accompany  Accounts  exhibited  for  the    Support 

of  the  Poor  of  the  Commonwealth.  Chap.  64. 

Sect.  1.  BE  it  enacted  by  the  Senate  and  House  of  Rcpresenta-  „ 
tives,  in  General  Court  assembled,  and  by  the  authority  of  the  same,  to'' exhibit"' cer- 
That  the  selectmen  or  overseers  of  the  poor  in  the  several  towns  tificate  stating 
and  districts  within  this  Commonwealth,  when  they  shall  make  p^T'''  '"'^°' 
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application  to  the  General  Court  for  payment  of  any  expenses 
which  may  have  accrued  for  supporting  any  poor  person,  shall 
be  required  to  make  and  exhibit  a   certificate,  seiliijg  forth  the 
place  from  whence  such  person  came,  the  time  of  his  or  her 
coming  into  this  Commonwealth,  and  where  he  or  she  shall  have 
resided  subsequent  to  his  or  her  coming  into  the  same,  and  that 
he  or  she  has  not  gained  a  settlement  in  any   town  or  district 
within  the  Commonwealth,  in  any  of  the  ways  pointed  out  in  an 
1793  ch.  34.       Act  passed  February  eleventh,  in  the  year  of  our  Lord  seven- 
teen hundred  and  ninety-four,  specifying  what  shall  constitute  a 
legal  settlement :  And  also,  that  he  or  she  has  no  kindred  with- 
in the  Commonwealth  by  law  obliged  to  support  him  or  her. 
And  in  case  such  person  came  into  this  Commonwealth  before 
the  tenth  day  of  April,  in  the  year  of  our  Lord  seventeen   hun- 
dred and  sixty-six,  whether  he  or  she  was  warned  according  to 
law  to  depart  from  the  town  or  district  wherein  he  or  she  resid- 
ed.    And  if  such  application  be  for  payment  of  expenses  incur- 
red for  the  support  of  a  woman  who  shall  have  married  a  per- 
son not  an  inhabitant  of  this  Connnon wealth,  or  for  the  child  of 
such  woman,  then  the  said  selectmen  or  overseers  shall  be  re- 
quired to  certify,  that  such  woman  or  child  has  no  legal   settle- 
ment in  any  place  in  this  Commonwealth,  according  to  the  ex- 
isting laws  for  determining  questions  of  habitancy ;  in  all  which 
certificates,  the  said  selectmen  or  overseers  shall  certify  that 
they  make  the  same  on  the  best  evidence  they  can  obtain. 
Sect.  2.     Be.  it  further  enacted^    That  a  Resolve  passed  the 
Resolve  re-        twcnty-ninth  day  of  Fcbruiry,  in  the  year  of  our  Lord  one  thou- 
peaied,  sand  scvcn  hundred  and  ninety-six,  establishing  the  evidence  to 

accompany  accounts  exhibited  for  the  support  of  the  state  poor, 
be  and  hereby  is  repealed.     [Feb.  26,  1799.] 

Chap.  65.         ^"  •^''^  *°  ®^^  °^^  Tract  of  Land  from  the  Towns  of  Athol  and  Gerry,  and  to  an- 
^'        '  nex  the  same  to  the  Town  of  Royalston.     [Fe6.  26,  1799.] 

-^  __  An  Act  to  continue  in  Force  an  Act  passed  in  the  j'ear  of  our  Lord  one  thousand 

KyHCip.  DD.  seven  hundred  and  ninety-six,  entitled,  "  An  Act  establishing  and  regulating,  the 

Fees  of  the  several  Officers  and  other  Pprsons  hereafter  mentioned,    and   for  re- 
1795  ch.  41.  pealing  the  Laws  heretofore  made  for  that  purpose." 

BE  it  enacted  by  the  Senate  and  House  of  Representatives,  in  Gen- 
eral Court  assembled,  and  by  the  authority  of  the  same,  That  the  said 
Act  be  and  hereby  is  continued  in  force  until  the  last  day  of 
August,  in  the  year  of  our  Lord  one  thousand  and  eight  hun- 
1793  ch.  11.  dred  ;  any  thing  in  any  Act  to  the  contrary  notwithstanding. 
[Feb.  26,  1799.]  Further  continued— 1800  ch.  21.65:  1802 
ch.  26:   1803  ch.  52:   1804  ch.  20. 

Chap.  67.  (^jj  t^^j.  foj  regulating  the  Manufacture  and  Sale  ofBread.  [Feb.  26,  1799.]  Re- 
pealed—1800  ch.  76. 

LyUap.  bo.  ^^  ^^^  j^  confirm  the  Sales  by  the  south  Parish  in  Scituate,  in  the  County  of  Ply- 
mouth, of  certain  Lands  given  for  the  Use  of  the  Ministry  in  said  Parish,  and  to 
incorporate  certain  persons  as  Trustees  to  manage  the  Funds  raised  by  said 
Sales  for  the  permanent  Support  of  the  Gospel  Ministiy  in  said  Parish.  [F'eb. 
26,  1799.] 

Chap.  69.  An  Act  to  set  off  Part  of  the  Town  of  Dighton,  in  the  County  of  Bristol,  and  to 
annex  the  same  to  the  Town  of  Berkley,  in  said  county.     [Feb.  26,  1799.] 

Chap.  70.  An  Act  altering  the  name  of  William  Roberts,  to  William  Leate  Roberts.  [Feb. 
26,  1799.] 
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An  Act  for  establishing  an  Academy  in  the  south  Precinct  of  Biidgewatcr,  by  the    (^/j^^^  7]  ^ 
name  of  Biiclgewater  Academy.     [Fei;.  26,  1799.1  -'  * 

An  Act  to  annex  the  Township  Number  Four,  in  the  first  Range,  north  of  the   C/^fm.  70. 
Waldo  Patent,  to  the  County  of  Kennebeck.     [Feb.  28,  1799.]  ■' 

An  Act  to  prohibit  ilie  taking  of  Stones,  Gravel  or  Sand  from  the  Beaches  in  the   Qfiap,  73. 
Town  of  Chelsea.     [/e6.  28,  1799.]  ^ 

An  Act  to  set  oft"  Part  of  the  Town  of  Woburn,  in  the  County  of  Middlesex,  and  to   QJmn,  74. 
incorporate  it  into  a  Town  by  the  name  of  Burlington.     [Feb.  28,  1799.]  •* 

An  Act  to  apportion  and  assess  a  Tax  of  one  hundred  and  thirty-three  thousand,  Q}i(m,  75. 
four  hundred  and  thirty-five  dollars  and  thirteen  cents  ;  and  providing  for  the 
Reimbursement  of  twenty-one  thousand  four  hundred  and  thirty-eight  dollars, 
paid  out  of  the  public  Treasury  to  the  Members  of  the  House  of  Representa- 
tives for  their  Attendance  the  two  last  Sessions  of  the  General  Court,  [i^eb.  23, 
1799.] 

An   Act    to   alter   the  Time    of  holding  the   Courts  of  General    Sessions  of  the   Qhr/n     '7Q 
Peace  and  Court  of  Common  Pleas  in  the  County  of  Washington.     [March  1,  -'  * 

1799.] 

An  Act  in  addition  to  an  Act,  entitled,  "  An  Act  for  giving  Remedies  in  Equity."      Chup.   77. 

Sect.  1.     BE  it  enacted  by   the   Senate  and  House  of  Repre-  i"85  ch.  22. 
sentativcs^i   in  General   Court   assembled,  and   by  the  authority  of 
the  same,  That  where  any  mortgagee  or  .vendee,  claiming  any  „     ,.  . 
lands  or  tenements  granted  upon  condition  by  force  of  any  deed  which  mort- 
of  mortgage  or  bargain  and  sale  with  defeasance,   or  any  per-  gagors,  <fcc. 
son  claiming  and  holding  under  them,  have  lawfully  entered  and  aftJi'mon-" 
obtained,  or  shall  lawfully  enter  and  obtain  the  actual  posses-  gagee's  entry 
sion    of    such    lands  or  tenements,  for  the  condition  broken,  foi' condition 
the  mortgagor  or  vendor,   or  other  person   lawfully  claiming 
under  them,  shall  have  right  to  redeem  the  same,  at  any  time 
within  three  years  next  after  such  possession  obtained,  and  not 
afterwards  ;  and  upon  payment,  or  tendering  of  payment  of 
the  original  debt  and  damages,  with  lawful  interest   and  costs, 
or  performing,  or  tendering  performance   of  such   other  con-  i82ich.  85. 
dition,  as  the  case  may  require,  or  such  part  thereof  as  was 
remaining  unpaid  or  unperformed   at  the  time  of  such  entry, 
together  with  such  further  reasonable  sums  as  may  have  been 
disbursed    and    expended  in  necessary  repairs  of  fences  and 
buildings,  and  for  the   advancing   and  bettering  such  estate, 
over  and  above  what  the  rents  and  profits  thereof,  upon  a  just 
computation,  shall  amount  to,  to  such  mortgagee,  vendee    or 
person  lawfully  claiming  and  holding  under  them,  and  in  pos- 
session   as   aforesaid,   within   the  time  aforesaid  ;  such  mort- 
gagee, vendee,  or  other  person  claiming  and  in  possession  as 
aforesaid,  to  whom  such  tender  has  been  or  shall  be  made,  shall 
be  obliged  to  accept  such  payment,  or  other  performance  of 
the   condition,    and    thereupon  to  restore  and  deliver  posses- 
sion of  such  estate,  and  seal,  execute,  acknowledge  and  deliver 
a  good  and   sufficient  deed  in  the  law  of  release  and  quitclaim, 
and  all  his  right   therein,  to  the  person  makinsj  such  tender, 
having  lawful  right  to  redeem  the  same.     And  if,  on  payment  process  in 
or  tendering  of  payment,  performing  or  fendcing  of  perform-  rase  of  refusal 
ancc  as  aforesaid,  such  mortgagee,  vendee,  or  person  lawfully  °'^,'"°"s^see  to 

...  Ill-  1       ,1  1  •  •  r  •  1    release   estate. 

claiming  or  holding  under  them,  and  m  possession  as  aforesaid, 


"3 
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doth  or  shall  refuse  or  neglect  to  deliver  possession,  and  release 
his  j-ight  in  such  estate  as  aforesaid  ;  such  morlgagor,  vendor, 
or  other  person  lawfully  claiming  as  aforesaid,  may  have  his 
bill  in  equity  originally  triable  in  the  Supreme  Judicial  Court 
or  Court  of  Common  Pleas  in  the  county  where  the  estate  lies, 
and  shall  insert  the  same  in  a  writ  of  attachment  or  original 
summons,  returnable  to  the  court  whose  seal  it  shall  bear,  and 
shall  cause  such  writ  to  be  served  on  the  adverse  party,  as 
other  writs  of  attachment  or  original  summons  are  by  law  to  be 
served. 

Sect.  2.  Beitfiir'her  enacted  by  tlic  authority  aforesaid.  That 
Court  aoihor-  the  justices  of  either  of  said  courts  are  hereby  empowered 
ized  to  ciGcrce    g^j^^j  authorized  to  receive  and  hear  every  such  cause  as  shall  be 

acCOlcling   to,  iir  i  r  •!  1  -1  •  ri 

equity.  brought  betore  them  as  aforesaid  ;  and  on  consideration  oi  trie 

several  pleas  and  allegation  made  by  either  party  (or  by  the 
party  complaining,  only  in  case  the  other  party  npon  being 
duly  called  does  not  appear,  but  makes  default)  to  decree  and 
enter  up  judgment  therein,  agreeably  to  equity  and  good  con- 
science, and  to  award  execution  accordingly;  and  in  case  of 
the  non-appearance  of  the  party  complained  of,  or  of  his  re- 
fusal to  accept  such  sum  as  the  court  shall  adjudge  to  be  due, 
or  to  accept  such  other  Act  or  thing  as  the  court  shall  ad- 
judge a  reasonable  and  equitable  performance  of  the  condition 
of  the  deed,  and  thereupon  to  restore  possession  and  execute  a 
release  as  aforesaid,  such  sum  being  left  in  the  custody  of  (he 
1813  ch.  98,  court,  on  behalf  and  for  the  use  of  such  part}^,  or  such  other 
act  or  thing  as  the  court  shall  order  and  direct  being  done  by 
the  complainant  ;  judgment  shall  be  entered  up  for  the  com- 
plainant to  recover  possession  of  such  estate,  and  execution  shall 
issue  accordingly  ;  and  the  court  may,  at  their  disci-etion, 
awai'd  costs  to  either  party,  as  equity  may  require.  Provided^ 
Pioviso.  That  nothing  herein  contained  shall   be   construed  to  prevent 

an  appeal  from  the  judgment  of  any  Court  of  Common  Pleas 
rendered  upon  any  process  given  by  force  of  this  Act. 
Rights  of  re-  Sect.  3.     Be  it  further  enacted^    That   all  rights  inequity, 

demption  may  ^f  redeeming  real  estate  mortgaged,  shall  be  lialjle  to  be  at- 
and  sold  for  tachcd  on  mesuc  process,  and  taken  in  execution  upon  judg- 
debt.  ment  for  the  payment  of  the  just  debts  of  the  mortgagor  or 

I8i5ch.i37j3.  owner;  and  the  officer  having  such  execution  is   hereby  au- 
thorized  to  make  sale  of  the  same   at  public  vendue,  and  to 
1819  ch.  87.       make,  execute,  acknowledge  and  deliver  to  the  highest  bidder 
good  and  sufhcient  deed  or  deeds  of  any  estate  so  sold,  in  man- 
ner as  is  herein  after  expressed. 

Sect.  4.  Provided  ahcays^  and  he  it  further  enacted,  That 
Notice  of  sale  the  officer  shall  give  notice,  in  writing,  of  the  time  and  place 
ofequityof  le-  ^^  gale,  to  the  debtor  in  person,  or  by  leavins;  the  sam.e  at  his 

ciGniDtionnow  '  ^  ^ 

given,  '  last  and  usual  place  of  abode,  and  public  notice  of  the  said 
time  and  place  of  sale,  by  posting  up  notifications  thereof  in 
two  or  more  public  places  in  the  town,  district  or  plantation  in 
which  such  mortgaged  estate  is  situated,  and  also  in  one  or 
more  public  places  in  two  adjoining  towns,  thirty  days  at  least 
before  the  time  of  sale  ;  and  further,  shall  cause  an  advertise- 
ment of  the  time  and  place  of  sale  to  be  published  three  weeks 


1798. Chap.  77.  579 

successively  before  the  day  of  sale  in  some  public  news-paper 
printed  in  the  county  in  which  such  real   estate  lies,  if  any 
such  news-paper  shall  be  there  printed.     And  the  notilications 
aforesaid,  being  given  or  posted  up  W'ithin  the  space  of  thirty 
days  after  judgment  given,  whereon  such  execution  shall  issue, 
the  attachment  shall  hold  the  equity,  attached   as    aforesaid, 
until  the  levy  of  such  execution  can   be   completed  in  manner 
hereinafter  described.     And   in   case   the    estate  notified  for  officer  may 
sale  as  aforesaid,  shall  not  be  disposed  of  at  the  time  and  place  adjourn  the 
appointed,  the  officer  shall  adjourn  the  vendue,  not  exceeding  ceedi""^ t'hi'ee 
three  days,  and  so  from  time  to  time  until  the  sale  shall  be  days  at  once. 
completed.     And  the  surplus  monies  (if  any  there  shall  be) 
arising  from  such  sale,  beyond  satisfying  the  debt,  costs  and 
necessary  intervening  charges,  the  officer  shall  return  to  the 
debtor. 

Sect.  5.     Be   it  further  eriacted^  That   all  deeds  made  and  The  debtor  fur- 
executed  as  aforesaid,  shall  be  as  effectual,  to  all  intents  and  the>  allowed  to 
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purpose,  to  convey  the  debtor's  right  in  equity  aforesaid,  to 
the  purchaser,  his  heirs  and  assigns,  as  if  the  same  had  been 
made  and  executed  by  such  debtor  or  debtors  : 

Provided  aheays.  That  every  such  debtor  shall  have  liberty  to  redeem  the  right  in 
equity  so  sold,  within  three  years  next  after  the  time  of  executing  the  deed  or  deeds  Repealed-r- 
therpof,  in  manner  aforesaid,  by  paying  the  sum  which  may  by  such  sale  have  been  1815  ch.  137. 
satisfied  on  such  execution,  with  the  interest  thereof,  and  also  such  sum,  with  the 
interest  thereof,  as  the  purchaser  may  have  paid  to  the  mortgagee,  his  heirs  and 
assigns,  deducting  the  rents  and  profits  the  purchaser  or  any  under  him  may  have  re- 
ceived over  and  above  the  repairs  and  betterments  made  by  the  purchaser  or  any 
under  him. 

Sect.  6.     Be    it    further   enacted^    That    when    any    action  in  recoveries 
shall  be  brought  and  prosecuted  on  any  bond  or  other  special-  «"  breach  of 

M  ix-  r,i  i^r  c  bonds,  &Lc., 

ty,  Avith  penalties,   tor  the   payment  of  sums  of  money,  per-  court  to  en- 

formance    of    covenants,    contracts,    agreements,    matters    or  ter  judgment 

things  to  be  done   at   several  times,  and  the  plaintiff  recover  fo' the  whole 

the  forfeiture  of  such  penalty,   the  court  shall  enter  up  judg-  award  execu- 

ment  for  the  whole  of  such  forfeiture,   and  award  execution  'ion  for  so 

onlv  for  so  much  of  the  debt  or  damage  as  is  due  or  sustained  'f"^^„l''i'!?f 

at  that  time,  so  always  that  the  said  judgment  shall  stand  and  due  or  sustain- 

be  a  security  to  the  plaintiff,  his  executors  and  administrators  ed— and  the 

r  r       1  1      r  1  1  .1  ludgmentto 

for  any  further  and  after  payment  or  damages  lie  or  ttiey  may  stand  as  secu- 

have  just  right  to,  by  the  non-performance  or  breach  of  the  cov-  rity  for  future 

enants,  contracts,  agreements,  or  things  in  such  bonds  or  other  f^ai^ases,  &c. 

specialties  contained,  and  who  may  have  a  writ  or  writs  of 

scire  facia!;  on  said  judgment,  from  such  court  where  the  same 

was  obtained,  against  the  defendant,  his  heirs,   executors  or 

administrators,  suggesting  other  and  further  damages  sustain- . 

ed  by  non-performance  or  breach  of  such  covenants,  contracts, 

and  agreements,  and  to  summon  him   or  them  to   shew   cause 

why  execution  should  not  be  awarded  upon  said  judgment  for 

other  and  further  damages,  as  set  forth  in  the  writ,  and  made 

out  to  the  court  ;   upon    which   the   court   shall   proceed    as 

aforesaid,  as  often  as  such  damage  shall  accrue,  and  be  sued 

for  as   aforesaid  ;  or  may  have   his  action   of  debt,  or  on  the 

case,  as  the  case  may  require,  for  such  payment  or  damages  as 

aforesaid. 


580  1798.- Chap.  78—85. 


Former  laws  Sect.  7.     Ajid  be   it  further  enacted,    That  an  Act  for  hcar- 

low^m  *  h  13    ^"^  ^"^^  determining  cases  in  equity,  passed  A.  D.  one  thousand 
•^  •    'six  hundred  and  ninety-eight,  an  Act  in  addition  thereto,  passed 
8 &9  Geo.  II.    A.  D.  one  thousand  seven  hundred  and  thirty-five,  and  an  Act 
"^  •^■^*  in  explanation  of  and  further  addition   to  the  Act  for  making 

lands  and  tenements  liable  to  the  payment  of  debts,  passed  the 
same  year  one  thousand  seven  hundred  and  thirty-five,  be  and 
they  hereby  are  repealed.  Provided  nevertheless.  That  with  re- 
gard to  all  suits  and  causes  of  suits,  and  all  rights  depending, 
existing  or  required,  under  and  by  force  of  said  Acts,  or  any 
of  them,  they  shall  be  considered  as  in  full  force.  [March  i, 
1799.]  Further  add.  acts— 1815  ch.  137  :  1817ch.  87:  1818 
ch.  98:   1821  ch.  85. 

•yg^  An  Act  to  regulate  the  taking  of  the  Fish  called  Alcwives,  in  Monatiquot-River, 
in  the  Town  of  Braintree.  [March  1,  1799.]  Add.  act— 1311  ch.  154.  Both 
repealed— 1817  ch.  151. 

Chav    79.        ^^  ^^^  ^°'  establishing  an  Academy  in  the  Town  of  Framingham,  by  the  name  of 
■^  *        *  Franaingham  Academy.     [March  1,  1799.] 

C/hav    80  ■'^"  ^^^  '^°'  changing  the  name  of  William  Boardman,  to  that  of  William  Hender- 

"'        '  son  Boardman.     [March  1,  1799.] 

Chnn    fil  •'^^  ^^"^  *"  addition  to,  and  for  the  Amendment  of  an  Act,  entitled,  "An  Act  to 

"'        *  prevent  the  Destruction,  and  to  regulate  the  catching  of  the  Fish  called  Alewives, 

1797  ch.  74.  in  the  rivers  and  streams  in  the  Town  of  Falmouth,  in  the  County  of  Barnsta- 

ble."    [March  1, 1799.] 

KAiap.  82.  An  Act  for  regulating  the  Fishery  in  the  Town  of  Woolwich,  in  the  County  of 
Lincoln.     [March  1,  1799.]     Repealed— 1799  ch.  68. 

Chnn    8^         -^^'^  -^^^  regulating  the  taking  of  the   Fish  called  Alewives,  in  Island-Creek-Brook 
x'*  (so  called)  in  the  Town  Duxbury.     [March  1,  1799.] 

Chap.  84.  An  Act  establishing  The  Williamstown  Turnpike  Corporation.  [March  1,  1799.] 
Add.  acts— 1799  ch.  27  :   1801  ch.  72  :  1803  ch.  90. 

C/haPm  85.  An  Act  for  establishing  a  Corporation  by  the  name  of  The  Fifth  Massacliusetts 
Turnpike  Corporation.  [March  1,  1799.]  Add.  acts— 1800  ch.  30.  34.  48  : 
1802  ch.  66  :  1803  cb.23 :  1810  ch.  39  :  1815  ch.  20. 
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